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IN THE MATTER OF
THE VONS COMPANIES, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECS. § AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-8302. Complaint, Aug. 27, 1990—Decision, Aug. 27, 1990

This consent order prohibits, among other things, a Mich. based corporation that
operates grocery stores in Calif. and Nev. from misrepresenting the extent to
which any food contains pesticides and from making any representation
concerning the presence or health effects of any pesticide applied to or present in
any food, unless respondent possesses and relies upon competent and reliable
scientific evidence substantiating such representation.

Appearances

For the Commission: Steven A. Shaffer and Jeffrey A. Klurfeld.
For the respondent: Robert P. Bermingham, El Monte, CA.

COMPLAINT

The Federal Trade Commission, having reason to believe that the
Vons Companies, Ine. has violated the provisions of the Federal Trade
Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
alleges:

PARAGRAPH 1. Respondent Vons Companies, Inc. (“Vons”) is a
corporation organized, existing, and doing business pursuant to the
laws of the State of Michigan. Its principal office or place of business
is at 10510 Lower Azusa Road, El Monte, California.

PAR. 2. Respondent has advertised, promoted, offered for sale, sold,
and distributed to the public various products, including fruits,
vegetables and other produce (“Vons produce”) which constitute
“food” as defined in Section 15 of the Federal Trade Commission Act.
Respondent’s offering for sale, promotion, sale and distribution of
Vons produce constitutes the maintenance of a substantial course of
trade in or affecting commerce, as “commerce” is defined in the
Federal Trade Commission Act.

Par. 3. In the course and conduct of its business, respondent has
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disseminated and caused the dissemination of advertisements and
promotional materials for Vons produce by various means in or
affecting commerce. Such advertisements and promotional materials
were for the purpose of inducing, and were likely to induce, directly or
indirectly, the purchase by the public of Vons produce.

Par. 4. Typical of respondent’s advertising for Vons produce, but
not necessarily all-inclusive thereof, is a two-page brochure attached
hereto as Exhibit A. The aforesaid brochure contains the statement
“PESTICIDE FREE PRODUCE.”

Par. 5. Through the use of the statement referred to in paragraph
four and others in advertisements and promotional materials not
specifically set forth herein, respondent has represented, directly or by
implication, that all produce sold by Vons is free of pesticides.

PAR. 6. In truth and in fact, not all produce sold by Vons is free of
pesticides. Therefore, respondent’s representation as set forth in
paragraph five was and is false and misleading.

PAR. 7. The aforesaid acts or practices of respondent were and are
to the prejudice and injury of the public and constituted and now
constitute unfair and deceptive acts or practices in or affecting
commerce in violation of Section 5(a) of the Federal Trade Commis-
sion Act and false advertisements in violation of Section 12 of the
Federal Trade Commission Act.
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DEcisioN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the San Francisco Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not constitute
an admission by respondent that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby makes the following jurisdictional findings and enters the
following order:

1. Respondent The Vons Companies, Inc., is a corporation organ-
ized, existing, and doing business under and by virtue of the laws of
the State of Michigan, with its principal place of business located at
10510 Lower Azusa Road, El Monte, California

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent and the proceeding is
in the public interest.

ORDER

L

It is ordered, That respondent Vons Companies, Inc., a corporation,
its successors and assigns, and its officers, and respondent’s repre-
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sentatives, agents and employees, directly or through any corporation,
subsidiary, division, or other device, in connection with the advertis-
ing, promotion, offering for sale, sale or distribution of any food, as
“food” is defined in Section 15 of the Federal Trade Commission Act,
in or affecting commerce, as “commerce” is defined in the Federal
Trade Commission Act, do forthwith cease and desist from misrepre-
senting, directly or by implication, the extent to which the food
contains pesticides or any particular pesticide, as “pesticide” is
defined in Title 7, Section 136(u) of the United States Code.

1I.

It is further ordered, That respondent Vons Companies, Inc., a
corporation, its successors and assigns, and its officers, and respon-
dent’s representatives, agents and employees, directly or through any
corporation, subsidiary, division, or other device, in connection with
the advertising, promotion, offering for sale, sale or distribution of
any food, as ‘“food” is defined in Section 15 of the Federal Trade
Commission Act, in or affecting commerce, as “commerce” is defined
in the Federal Trade Commission Act, do forthwith cease and desist
from making, directly or by implication, any representation concern-
ing the presence or health effects of any pesticide applied to or present
in the food, as “pesticide” is defined in Title 7, Section 136(u) of the
United States Code, unless at the time of making the representation
respondent possesses and relies upon competent and reliable scientific
evidence substantiating such representation. To the extent that such
evidence consists of tests, experiments, analyses, research, studies or
other evidence based on the expertise of professionals, such evidence
shall be “competent and reliable” only if those tests, experiments,
analyses, research, studies, or other evidence are conducted and
evaluated in an objective manner by persons qualified to do so, using
only procedures that are generally accepted in the profession as
yielding accurate and reliable results.

II1.

It vs further ordered, That respondent, in connection with the
advertising, promotion, offering for sale, sale or distribution of any
product covered by this order, shall, for three years from the date of
last dissemination of any representation covered by this order,
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maintain and upon written request make available to the Federal
Trade Commission for inspection and copying:

1. All materials relied upon in making any representation covered
by this order;

2. All test reports, studies, surveys or demonstrations in its
possession that materially contradict, qualify, or call into question the
basis upon which respondent relied at the time of the initial
dissemination and each continuing or successive dissemination of any
representation covered by this order.

IV.

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment, or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation which may affect
compliance obligations arising out of this order.

V.

It 1s further ordered, That respondent shall, within sixty (60) days
after service of this order upon it, and at such other times as the
Commission may require, file with the Commission a report, in
writing, setting forth in detail the manner and form in which it has
complied with this order.



786 FEDERAL TRADE COMMISSION DECISIONS

Complaint 113 F.T.C.

IN THE MATTER OF
CENTRAL SOYA COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT AND
SEC. 7 OF THE CLAYTON ACT

Docket C-3303. Complaint, Aug. 27, 1990—Decision, Aug. 27, 1990

This consent order requires, among other things, a soy protein concentrate (“SPC”)
company based in Fort Wayne, Ind., to obtain FTC approval, for 10 years, before
acquiring any interest in any SPC assets of any company engaged in
manufacturing SPC within the United States.

Appearances

For the Commission: Katharine B. Alphin.

For the respondent: Frederick Thompson, Fort Wayne, IN. and
Linda R. Blumkin, Fried, Frank. Harris, Shriver & Jacobson, New
York, N.Y.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Clayton Act, and by virtue of the authority vested in it by said
Acts, the Federal Trade Commission, having reason to believe that
Central Soya Company, Inc., a corporation, hereinafter sometimes
referred to as respondent, has violated Section 7 of the Clayton Act,
and Section 5 of the Federal Trade Commission Act and it appearing
to the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint stating its charges as
follows:

DEFINITIONS
1. For the purposes of this complaint, the following definitions shall
apply:

a. “Central” means Central Soya Company, Inc., its parent, its
subsidiaries, divisions, and any groups and affiliates under its control,



