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IN THE MATTER OF

CONSUMER DIRECT, INC. , ET AL.

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATION OF

SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket 9236. Complaint, Jan. 1990* Decision, Oct. 1990

This consent order prohibits , among other things , two Ohio based companies and their

officers from making faJse and unsubstantiated claims about "Gut Buster , an

exercise device. Respondents are required to include a notice stating-that
overstretching the spring in the device may break the spring and cause injury-
all advertisements and to warn past purchasers of the potential for breakage and
personal injury from the device.

Appearances

For the Commission: Maureen Enright and Joel Winston.

For the respondents:
Washington, D.

Alan K. Palmer, Morrson Foerster

COMPLAINT

The Federal Trade Commission, having reason to believe that
Fitness Quest , Inc. and Consumer Direct, Inc. , corporations, and

Richard A. Suarez and LuAnn Suarez , individually and as offcers of
said corporations , hereinafter sometimes referred to as respondents
have violated the provisions of the Federal Trade Commission Act , and

it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, alleges:

PARAGRAPH 1. Respondent Fitness Quest , Inc. is an Ohio corpora-
tion , with its office and principal place of business located at 1400
Raff Road , S. , Canton , Ohio.

Respondent Consumer Direct, Inc. is an Ohio corporation , with its
office and principal place of business located at 1375 Raff Road , S.

Canton, Ohio.

Respondents Richard A. Suarez and LuAnn Suarez are officers and
directors of each of the corporate respondents named herein. They

*Order Amending Complaint , in regards to the caption and preamble , issued April 3D , 1990. See 113 ITC

327.
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formulate , direct and control the acts and practices of said corporate
respondents. LuAnn Suarez ' address is the same as that of respondent
Fitness Quest, Inc. Richard Suarez ' address is the same as that of
respondent Consumer Direct, Inc.

The aforementioned respondents cooperated and acted together in
carrying out the acts and practices hereinafter set forth.

PAR. 2. Respondents have advertised, offered for sale, sold and

distributed exercise products and devices , including the Gut Buster, to
the public. The Gut Buster is a device marketed as a stomach
exerciser which consists of a coil spring attached to a plastic hand
grip-bar at one end and to a stirrup-like foot section at the other end.
PAR. 3. The acts and practices of respondents alleged in this

complaint have been in or affecting commerce.

PAR. 4. Respondents have disseminated or have caused to be

disseminated advertisements and promotional materials for the Gut
Buster. Typical of respondents' advertisements and promotional

materials , but not necessarily all- inclusive thereof, are the attached
Exhibits A through C. The aforesaid advertisements and promotional

materials contain the following statements and depictions:

1. "Gut Buster is the ultimate fitness machine , designed to do one thing supremely
well , it fjrms and flattens the stomach as nothing else can. And all it takes is minutes
a day with belly-burning basics like these spring-ups for the upper abdominal region.
Reverse , and tension-assisted high risers exercise the Jower abdomen. The secret is
this resistance coil that springs into action at a touch and turns ordinary situps into
power crunches! Gut Buster is the only stomach slimmer you ll ever need. " (Video
superscript: "THE 5 MIN. REGIMEN. ) (Exhibit AJ

2. "Just watch this easy exerciser turn ordinary sit-ups into fat-burning, tummy
tightening, power stretches. Each time you activate the resistance coil is like trading
ugly flab for sexy, sinous (sic) muscle ... (R)ow, row , row your way to a trimmer you
... (T)hat flat stomach you had in high school can be yours again. Minutes a day is all
it takes." (Video superscript: "THE 5 MINUTE REGIMEN. ) (Exbibit BJ

3. "F!atten your stomach in just minutes a day! '" Yes , this gutsy litte machine
speeds you from fat to flat! ... DurabJe, no-nonsense construction makes Gut Buster
the only stomach exerciser you ll ever need ... Forget about gyms , expensjve rowing
machines and wasted energy on exercises you don t need ... Go ahead Gut Busters
order today to get your stomach fiat and keep it like that!" (Exhibit 

PAR. 5. Through the use of the statements and depictions referred
to in paragraph four and others in advertisements and promotional

materials not specifically set forth herein , respondents have represent-
, directly or by implication, that:
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1. Use of the Gut Buster as stated and depicted wil significantly
flatten and trim the user s stomach.

2. Use of the Gut Buster as stated and depicted wil strengthen or
tone the user s stomach (abdominal) muscles sufficiently to signifi-
cantly improve the user s waistline.

3. When used as stated and depicted , the Gut Buster is effective in
burning or reducing stomach fat.

4. Use of the Gut Buster for five minutes per day wil achieve the

effects described in sub-paragraphs 1 through 3 , above.

5. The Gut Buster is superior to ordinary sit-ups as a means of
exercising and strengthening stomach (abdominal) muscles.

PAR. 6. In truth and in fact:

1. Use ofthe Gut Buster as stated and depicted wil not significantly
flatten and trim the user s stomach.

2. Use of the Gut Buster as stated and depicted wil not strengthen
or tone the user s stomach (abdominal) muscles sufficiently to
significantly improve the user s waistline.

3. When used as stated and depicted , the Gut Buster is not effective
in burning or reducing stomach fat.

4. Use of the Gut Buster for five minutes per day will not achieve

the effects described in sub-paragraphs 1 through 3 of paragraph five.
5. The Gut Buster is not superior to ordinary sit-ups as a means of

exercising and strengthening stomach (abdominal) muscles.

Therefore , the representations set forth in paragraph five were and
are, false and misleading.

PAR. 7. Through the use of the statements and depictions set forth
in paragraph four, and others not specifically set forth herein
respondents have represented , directly or by implication , that, at the
time they made the representations set forth in paragraph five
respondents possessed and relied upon a reasonable basis for such
representations.

PAR. 8. In truth and in fact, at the time respondents made the

representations set forth in paragraph five, respondents did not

possess and rely upon a reasonable basis for such representations.
Therefore, respondents' representation as set forth in paragraph
seven was , and is, false and misleading.

PAR. 9. In the advertising and sale of the Gut Buster, respondents
have failed to disclose adequately that , when performed as directed
the Gut Buster exercises pose a risk of injury to users from snapping
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or breakage of the product's spring or other parts. These facts would
have been material to purchasers and owners of the Gut Buster in
their decisions regarding the purchase and use of the Gut Buster.
Respondents ' failure to disclose these facts to purchasers and owners
of the Gut Buster has caused substantial and ongoing injury to
consumers that is not outweighed by any countervailing benefits to
consumers or competition and is not reasonably avoidable by
consumers. Respondents ' failure to disclose these facts was , and is , an
unfair act or practice.

PAR. 10. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices in or

affecting commerce in violation of Section 5(a) of the Federal Trade
Commission Act.

ORDER

I. For purposes of this order, all references to "exercise product or
device" shall include any product or device designed or used to develop
or maintain fitness or to strengthen, tone, firm, trim, flatten

condition , or stretch one or more body parts.
2. For purposes of this order, all references to "weight control

product or device" shall include any product or device designed or

used to prevent weight gain or to produce weight loss , reduction or
elimination of fat, slimming, or a caloric deficit in a user of the
product or device.

It is ordered That respondents Fitness Quest, Inc. and Consumer
Direct, Inc. , corporations, their successors and assigns , and their
officers , and Richard A. Suarez and LuAnn Suarez , individually and
as officers of said corporations , and respondents ' agents , representa-
tives and employees , directly or through any corporation , subsidiary,
division, or other device , in connection with the advertising, labeling,
packaging, offering for sale , sale or distribution of the Gut Buster
exerciser or any substantially similar device , in or affecting commerce
as "commerce " is defined in the Federal Trade Commission Act , do
forthwith cease and desist from representing, directly or by implica-
tion, that such product or device wil:

A. Significantly flatten or trim the user s stomach;
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B. Strengthen or tone the user s stomach or abdominal muscles

sufficiently to significantly improve the user s waistline;

C. Burn or reduce stomach fat;
D. Achieve any of the effects described in subparagraphs A through

C above with a daily regimen of five minutes of use; or
E. Achieve stomach exercising or strengthening effects superior to

those of ordinary sit-ups.

II.

It is further ordered That respondents Fitness Quest, Inc. and

Consumer Direct, Inc. , corporations , their successors and assigns , and
their officers , and Richard A. Suarez and LuAnn Suarez , individually
and as officers of said corporations, and respondents' agents
representatives and employees , directly or through any corporation
subsidiary, division , or other device , in connection with the advertis-
ing, labeling, packaging, offering for sale , sale , or distribution of any
exercise product or device or any weight control product or device , in
or affecting commerce , as "commerce " is defined in the Federal Trade
Commission Act, do forthwith cease and desist from representing,
directly or by implication, that such product or device:

A. Is effective for exercising, strengthening or toning the body or
any specific muscle or body part;

B. Can achieve any result superior or comparable to that achieved
with any other product, device or exercise;

C. Can achieve any specific result upon use for any stated amount of
time;

D. Is effective in burning off, reducing or eliminating fat;
E. Is effective in flattening, trimming, or slimming the stomach or

any other body part; or
F. Can perform in any manner

unless such representation is true and unless , at the time of making
such representation , respondents possess and rely upon a reasonable
basis consisting of competent and reliable evidence substantiating the
representation.

For purposes of this provision, to the extent evidence consists of

scientific or professional tests , analyses , research , studies or any other
evidence based on expertise of professionals in the relevant area , such
evidence shall be "competent and reliable" only if those tests
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analyses, research, studies, or other evidence are conducted and
evaluated in an objective manner by persons qualified to do so , using

procedures generally accepted in the profession or science to yield
accurate and reliable results.

It is further ordered That respondents send by first-class mail to all

past purchasers of the Gut Buster a notification letter stating in a
clear and prominent manner that the device imposes a risk of harm to
users from snapping or breakage of the product' s spring or other

parts.

IV.

It is furtheT ordered That respondents, their successors and

assigns, shall, for three (3) years after the date of the last

dissemination of the representation to which they pertain , maintain

and upon request make available to the Federal Trade Commission or
its staff for inspection and copying:

a. All materials that were relied upon by respondent(s) in

disseminating any representation covered by this order; and
b. All repOlts, tests , studies , surveys, demonstrations or other

evidence in any respondent' s possession or control that contradict

qualify, or call into question such representation, or the basis upon

which the respondent relied for such representation, including

complaints from consumers.

It is further oTdered That respondents shall notify the Commission

at least thirty (30) days prior to any proposed change in any corporate
respondent such as dissolution , assignment or sale resulting in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

VI.

It is further ordered That for a period of ten (10) years from the
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date of service of this order, each of the individual respondents named
herein shall promptly notify the Commission in the event of the
discontinuance of his/her present business or employment and of each
affiliation with a new business or employment. Each such notice shall
include the individual respondent's new business address and a
statement of the nature of the business or employment in which said
respondent is newly engaged as well as a description of said

respondent' s duties and responsibilties in connection with the
business or employment. The expiration of the notice provision of this
paragraph shall not affect any other obligation arising under this
order.

VII.

It is further ordered That respondents Fitness Quest, Inc. and

Consumer Direct, Inc. shall distribute a copy of this order to each of
its operating divisions , to each of its managerial employees , and to
each of its officers , agents , representatives or employees engaged in
the preparation and placement of advertising or other sales materials
covered by this order and shall secure from each such person a signed
statement acknowledging receipt of this order.

VII

It is further ordered That respondents shall , within sixty (60) days
after the date of service of this order and at such other times as the
Commission may require, file with the Commission a report, in
writing, setting forth in detail the manner and form in which they
have complied with the requirements of this order.

Commissioner Calvani dissenting; and Commissioner Azcuenaga
not participating by reason of recusal.
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EXHIBIT B
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EXHIBIT C
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DECISION AND ORDER

The Commission having heretofore issued its complaint charging
the respondents named in the caption hereof with violation of Section
5 of the Federal Trade Commission Act, as amended, and the
respondents having been served a copy of that complaint , together
with a notice of contemplated relief; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the
complaint, a statement that the signing of said agreement is for
settement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such

complaint, and waivers and other provisions as required by the
Commission s Rules; and

The Secretary of the Commission having thereafter withdrawn the
matter from adjudication in accordance with Section 3.25(c) of its
Rules; and

The Commission having considered the matter and having there-
upon accepted the executed consent agreement and placed such

agreement on the public record for a period of sixty (60) days , now in
further conformity with the procedure prescribed in Section 3. 25(f) of
its Rules , the Commission hereby makes the following jurisdictional
findings and enters the following order:

1. Respondent Consumer Direct, Inc. is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Ohio , with its office and principal place of business located at
1375 Raff Road, S. , Canton, Ohio.

Respondent The Gut Buster Corporation is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Ohio , with its office and principal place of business located at
1400 Raff Road, S. , Canton, Ohio.

Respondent Fitness Quest, Inc. is a corporation organized , existing
and doing business under and by virtue of the laws of the State of
Ohio , with its office and principal place of business located at 1400
Raff Road, S. , Canton , Ohio.

Respondent Richard A. Suarez is an officer and director of the
corporate respondents named herein. LuAnn Suarez is an officer of
The Gut Buster Corporation and an officer and director of Fitness
Quest, Inc. They formulate, direct and control the policies , acts and
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practices of said corporations. Richard Suarez ' address is the same as
that of respondent Consumer Direct, Inc. LuAnn Suarez ' address is
the same as that of respondent Fitness Quest, Inc.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding

is in the public interest.

ORDER

1. For purposes of this order, all references to "exercise product or
device" shall include any product or device designed or used to develop
or maintain fitness or to strengthen, tone, firm, trim, flatten

condition , or stretch one or more body parts.
2. For purposes of this order, all references to "any substantially

similar device" means any exercise device consisting of a spring

connected to handles and foot pedals that is marketed to be used to
perform any spring-assisted stomach exercise.

3. For purposes of this order , all references to "weight control
product or device" shall include any product or device designed or

used to prevent weight gain or to produce weight loss , reduction or
elimination of fat, slimming, or a caloric deficit in a user of the
product or device.

It is ordered That respondents Consumer Direct, Inc. , The Gut
Buster Corporation, and Fitness Quest, Inc. , corporations, their

successors and assigns , and their officers , and Richard A. Suarez and
LuAnn Suarez , individually and as officers of said corporations , and
respondents' agents, representatives and employees, directly or
through any corporation, subsidiary, division, or other device, in

connection with the advertising, labeling, packaging, offering for sale
sale or distribution of The Gut Buster exerciser or any substantially
similar device , in or affecting commerce , as "commerce" is defined in
the Federal Trade Commission Act , do forthwith cease and desist from
representing, directly or by implication, that such product or device

wil:

A. Significantly flatten or trim the user s stomach;

B. Strengthen or tone the user s stomach or abdominal

sufficiently to significantly improve the user s waistline;

muscles
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C. Burn or reduce stomach fat;
D. Achieve any of the effects described in subparagraphs A through

C above with a daily regimen of five minutes of use; or
E. Achieve stomach exercising or strengthening effects superior to

those of ordinary sit-ups.

II.

It is further ordered That respondents Consumer Direct, Inc. , The
Gut Buster Corporation, and Fitness Quest, Inc. , corporations , their
successors and assigns , and their officers , and Richard A. Suarez and
LuAnn Suarez , individually and as officers of said corporations , and
respondents' agents, representatives and employees, directly or
through any corporation, subsidiary, division, or other device, in

connection with the advertising, labeling, packaging, offering for sale
sale , or distribution of any exercise product or device or any weight
control product or device , in or affecting commerce , as "commerce " is

defined in the Federal Trade Commission Act , do forthwith cease and
desist from representing, directly or by implication , that such product
or device:

A. Is effective for exercising, strengthening or toning the body or
any specific muscle or body part;

B. Can achieve any result superior or comparable to that achieved
with any other product, device or exercise;

C. Can achieve any specific result upon use for any stated amount of
time;

D. Is effective in burning off, reducing or eliminating fat;
E. Is effective in flattening, trimming, or slimming the stomach or

any other body part; or
F. Can perform in any manner

unless, at the time of making such representation, respondents
possess and rely upon a reasonable basis consisting of competent and
reliable evidence substantiating the representation.

For purposes of this provision, to the extent evidence consists of

scientific or professional tests, analyses, research or studies, such
evidence shall be "competent and reliable" only if those tests

analyses , research, or studies are conducted and evaluated in an
objective manner by persons qualified to do so, using procedures

generally accepted in the profession or science to yield accurate and
reliable results.
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It is further ordered That respondents shall include a clear and
prominent notice in all advertisements, promotional materials, and
product instructions , and on the product itself, for the Gut Buster
exerciser or any substantially similar device , stating that overstretch-
ing the spring may break the spring and cause injury, and describing
what steps should be taken to avoid overstretching the spring.

Nothing contrary to , inconsistent with , or in mitigation of the above
required notice shall be used in any such advertising, instruction or
promotional materials.

IV.

It is further ordered That respondents, their successors and

assigns, and their officers, employees, agents and representatives
shall, in accordance with the provisions of this Part, provide
notification to purchasers of the Gut Buster. Provided, however that
the requirements of this Part shall not apply to any owner or
purchaser of a Gut Buster who returned the device to respondents or
reported that it had been discarded , and received a full refund.

A. Notification of Consumers

1. Within twenty (20) days from the date of service of this order
respondents shall compile a current mailng list containing the name
and last known address of each customer who purchased a Gut Buster
from respondents in the United States. This list shall be separate from
the list of names and last known addresses of Gut Buster purchasers
and owners compiled pursuant to Parts IV. l and IV. 2 of this
order.

2. In compiling this list , respondents shall retain a National Change
of Address System ("NCOA") licensee to update this list by
processing the list through the NCOA database.

3. Within thirty (30) days from the date of service of this order
respondents shall send a postcard , 3% inches by 6 inches , in the form
set forth in Appendix A to this order, by third class mail , to the last
known address of each customer named on the mailing list compiled in
accordance with Parts IV. l and IV. 2. The text of the postcard

shall be printed in black ink. The phrase "w ARNING! SAFETY
NOTICE Read Carefully" shall appear on both the front and the back
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of the postcard in red ink. The typeface of both the text and the
phrase "WARNING! SAFETY NOTICE" shall be equal or larger in
size to that set forth in Appendix A. No information other than that
contained in Appendix A shall be included in or added to the postcard
nor shall any other material be transmitted therewith.

4. Respondents shall also mail the postcard described in Part IV.
to any person about whom a respondent receives information through
any inquiry indicating that (s)he purchased or owns a Gut Buster or
any substantially similar device. The mailing required by this sub-
paragraph shall be made within thirty (30) days of a respondent'

receipt of a corrected address for, or information identifying, each

such person.

B. Notification of Persons Who Purchased Gnt Busters
Through Credit Card Solicitations

1. Respondents shall use their best efforts to obtain the names and
last known addresses of all persons who either purchased Gut Busters
through solicitations in credit card bills or statements , or who own Gut
Busters as a result of such a purchase. Such efforts shall include , but
are not limited to , sending within five (5) days from the date of service
of this order the letter attached hereto as Appendix B to all credit card
syndicators used by respondents , and directly notifying, upon the
approval of the appropriate syndicator, any credit card company that
fails in response to a request from the syndicator to provide all
available names and last known addresses of persons who purchased
Gut Busters through solicitations in its bills or statements.

2. Within sixty (60) days from the date of service of this order
respondents shall compile a list of all purchasers identified pursuant to
Part IV. , shall retain a National Change of Address licensee to
update this list in the manner specified in Part IV. , and shall notify
all such persons in the manner specified in Part IV. 3 within seventy
(70) days from the date of service of this order, or pay all reasonable
expenses of having notices sent directly by the credit card syndicators
or credit card companies.

3. Within seventy (70) days from the date of service of this order
respondents shall submit to the staff of the Federal Trade Commission
a written report on all efforts taken to acquire the names and last
known addresses of all persons who purchased the Gut Buster
through solicitations in credit card bills or statements , including the
total number of persons who purchased Gut Busters through this
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method. Such report, which may be submitted as a part of the report
filed pursuant to Part IX of this order, shall include a list of all Gut
Buster purchasers whose names and last known addresses have been
acquired from credit card syndicators or credit card companies. For
each credit card company that provides any names and last known
addresses of Gut Buster purchaser and/or represents that any names
or last known addresses are not in its possession or control and are
otherwise not reasonably available, respondents shall procure and

submit as part of its report a written statement signed by an

authorized corporate officer or responsible departmental manager of
the credit card company stating that all names and last known
addresses reasonably available have been provided , and with respect
to any names or last known addresses that are not available
describing with specificity the reason(s) for the unavailabilty.
Provided that in any instance in which a credit card syndicator is in
possession of the names and last known addresses of all persons who
purchased the Gut Buster through solicitations in a particular credit
card company s bils or statements , respondents shall instead procure
and submit as part of its report a written statement signed by the
credit card syndicator stating that all names and last known addresses
reasonably available have been provided.

4. If any credit card syndicator or credit card company either (a)
fails to respond to requests by any credit card syndicator and by
respondents made pursuant to Part IV. l; or (b)(i) fails to provide
either the names and last known addresses of all persons who
purchased a Gut Buster through that company s solicitations or a
written statement as described in Part IV. 3 that said information is
not available , and (ii) fails to provide a written statement that it
mailed out all notifications itself, the report required by Part IV. B.3
shall include the names , addresses , and telephone numbers of each
such credit card syndicator or credit card company. The staff of the
Federal Trade Commission shall retain the right to contact each such
credit card syndicator or credit card company directly.

5. Respondents shall notify in the manner specified in Part IV.
herein all Gut Buster owners or purchasers whose names and last
known addresses the staff of the Federal Trade Commission has
obtained from any credit card syndicator or credit card company
within ten (10) days of their receipt of the names and addresses , or
shall pay all reasonable expenses of having notices sent by the staff of
thc Federal Trade Commission or its agents or by credit card
syndicators or credit card companies.
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6. The submission to the staff of the Federal Trade Commission of
the report required in Parts IV. 3 and IV. B.4 containing all required
information and the mailing of all required notifications to all Gut
Buster purchasers identified pursuant to Part IV.B herein shall be
deemed to be satisfactory compliance with the terms of Part IV.B of
this order.

C. Respondents ' Obligation to Provide
Retrofit Instructions

I. Respondents shall maintain and provide adequate staffing for the
toll-free telephone number specified in Appendix A which purchasers
may call to request retrofit instructions or with inquiries relating to
the retrofit program. This obligation shall expire two (2) years from
the date of service of this order. From the date of the first mailing of a
postcard pursuant to Part IV. 3 to a date 120 days after the last
mailing of a postcard pursuant to Part IV. , the toll-free telephone
number shall be staffed seven days a week between the hours of 8:00

m. to 10:00 p. , Eastern Standard Time/Eastern Daylight Time
national holidays excluded. For the remainder of the two-year period
in which respondents are to maintain this toll-free telephone number
respondents shall staff the number from 8:00 a.m. to 5:00 p.
Eastern Standard Time/Eastern Daylight Time, Monday through

Friday, national holidays excluded. At all times during the two-year
period when respondents are not under an obligation to staff the toll-
free number, respondents shall answer the number with a tape
recorder announcing the hours during which the number is staffed.
Respondents shall not promote or solicit the sale of any product or
service in response to requests or inquiries to this toll-free telephone
number.

2. Within ten (10) days from the receipt in any manner of a
customer request for retrofit instructions, respondents shall mail
instructions in the form set forth in Appendix C to this order by third
class mail to the mailing address of each customer requesting such
instructions.

3. If a customer informs a respondent that (s)he is unable to retrofit
his or her Gut Buster after telephone assistance , respondents shall pay
for shipment of the customer s Gut Buster to respondents for
respondents to make the retrofit without charge to the customer.

D. Respondents ' Record- Keeping Requirements

Respondents , their successors and assigns , shall , for three (3) years
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after the date of service of this order, maintain and upon request make
available to the Federal Trade Commission or its staff for inspection
and copying:

1. Sufficient records to identify:

a. The name and last known address of each purchaser of the Gut
Buster compiled pursuant to Part IV of this order;

b. The name and last known address of each person sent a
notification postcard pursuant to Part IV. 3 of this order and the
date the postcard was mailed;

c. The name and last known address of each person sent a
notification postcard pursuant to Part IV. 4 of this order and the

date the postcard was mailed;

d. The name and last known address of each person sent retrofit
instructions pursuant to Part IV. 2 of this order and the date the
instructions were mailed;

e. The name and last known address of each person who requested
retrofit instructions and was refused , the reason for each refusal and
the dates of the request and refusal; and

f. The name and last known address of each person who purchased
or owned a Gut Buster, returned the device to respondents or reported
that it had been discarded , and received a full refund.

2. Sample copies of all postcards , letters and instructions sent to
consumers pursuant to this order.
3. All correspondence and records of communications between

respondents and any person relating to the notification program.

It is further ordered That respondents, their successors and

assigns, shall, for three (3) years after the date of the last
dissemination of the representation to which they pertain , maintain
and upon request make available to the Federal Trade Commission or
its staff for inspection and copying:

A. All materials that were relied upon by respondent(s) in
disseminating any representation covered by this order; and

B. All reports , tests, studies , surveys, demonstrations or other

evidence in any respondent' s possession or control that contradict

qualify, or call into question such representation, or the basis upon
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which the respondent relied
complaints from consumers.

for such representation, including

VI.

It is further ordered That respondents shall notify the Commission
at least thirty (30) days prior to any proposed change in any corporate
respondent such as dissolution , assignment or sale resulting in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries , or any other change in the corporation which may affect
compliance obligations arising out of the order.

VII.

It is further ordered That for a period of ten (10) years from the
date of service of this order , each of the individual respondents named
herein shall promptly notify the Commission in the event of the

discontinuance of his/her present business or employment and of each
affiiation with a new business or employment. Each such notice shall
include the individual respondent's new business address and a
statement of the nature of the business or employment in which said
respondent is newly engaged as well as a description of said

respondent' s duties and responsibilities in connection with the
business or employment. The expiration of the notice provision of this
paragraph shall not affect any other obligation arising under this
order.

VII

It is further ordered That respondents Consumer Direct , Inc. , The
Gut Buster Corporation , and Fitness Quest , Inc. shall distribute a copy
of this order to each of their operating divisions , to each of their

managerial employees , and to each of their officers , agents , represen-
tatives or employees engaged in the preparation and placement of
advertising or other sales materials covered by this order and shall
secure from each such person a signed statement acknowledging

receipt of this order.

IX.

It is further ordered That respondents shall , within seventy (70)
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days after the date of service of this order and at such other times as
the Commission may require , file with the Commission a report , in
writing, setting forth in detail the manner and form in which they
have complied with the requirements of this order.

Commissioner Azcuenaga recused.
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IN THE MATTER OF

, INC. , ET AL.

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATIONS OF

SEC. 7 OF THE CLAYTON ACT AND SEC. 5 OF THE

FEDERAL TRADE COMMISSION ACT

Docket C-8311. Complaint Oct 29 1990 Decision, Oct. 1990

This consent order requires , among other things , a Westbury, N. , based corporation
and certain officers to divest , within twelve months of the issuance of this order
the Lafayette Pharmacal barium business and assets to a Commission.approved
acquirer. Respondents are prohibited , for a period of ten years , from acquiring
any interest in any other firm in the relevant market without prior Commission
approval , and from selling or otherwise disposing of any interest in or assets of
respondents to such a firm without providing thirty days prior notice to the
Commission.

Appearances

For the Commission: Susan P Pettee and Steven A. Newborn.

For the respondents: Terr M. Gordon, Lasky, Haas, Cohler &
Munter, PC. San Francisco , CA.

COMPLAINT

The Federal Trade Commission, having reason to believe that

respondent, E- , Inc. ("EZM"), a corporation subject to the
jurisdiction of the Federal Trade Commission , has acquired the barium
diagnostic products business and assets of Lafayette Pharmacal , Inc.

Lafayette ), in violation of Section 7 of the Clayton Act, as
amended, 15 U. C. 18, and Section 5 of the Federal Trade
Commission Act (" FTC Act" ), 15 U. C. 45; and it appearing to the
Commission that a proceeding in respect thereof would be in the
public interest, hereby issues its complaint , stating its charges as
follows:

I. E- , INC.

1. Respondent EZM is a corporation organized and existing under
the laws of the State of Delaware , with its principal place of business
at 7 Portland Avenue , Westbury, New York.


