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This consent order prohibits , among other things , an advertiser , seller and distributor
of Mazola Corn Oil and ::azola Margarine from misrepresentjng the effects of
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representations are made , they are substantiated with competent and reliable
scientific evidence.

Appearances

For the Commission: Robert C. Cheek.

For the respondent: Irving Scher, Weil

York , N.

Gotshal Manges !\ew

CO),IPLAINT

The Federal Trade Commission , having reason to believe that CPC
International Inc. ("CPC" or " respondent"), a corporation, has
violated the provisions of the Federal Trade Commission Act , and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, alleges:

PARAGRAPH 1. CPC is a Delaware corporation with its offices and
principal place of business at International Plaza , Englewood Cliffs
New Jersey.

PAR. 2. cpe has advertised , offered for sale , sold and distributed
Mazola Corn Oil and Mazola Margarine (collectively referred to as

Mazola ) and other " foods " within the meaning of Section 12 of the
Federal Trade Commission Act.

PAIL 3. epc has disseminated or caused to be disseminated
advertisements for Mazola. These advertisements have been dissemi-
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nated by various means in or affecting commerce , including maga-
zines distributed across state lines, for the purpose of inducing
purchases of such foods by members of the public.

PAR. 4. The acts and practices of CPC alleged in this complaint have
been in or affecting commerce as " commerce " is defined in the
Federal Trade Commission Act.

PAR. 5. Typical of respondent' s advertisements , but not necessarily
inclusive thereof, are the advertisements attached hereto as Exhibits
A and B. Specifically, the aforesaid advertisements contain the
following statements and depictions:

(a) (A depiction of a raw chicken leg with skin and a fried chicken leg with skinJ
Add Mazola, reduce cholesterol (in boldface headlineJ

LA depiction of a bottle of :\Iazoia Corn Oil , a box of )lazola Margarine , and a can of
Mazola No- StickJ

Medica! studies prove it! :-ot only are Mazola products cholesterol-free , but Mazola
corn oj! and margarine also help reduce your existing serum cholesterol level. Yes
reduce your cholesteroL Because the 100% pure corn oil in Mazola acts to help remove
cholesterol from your systerr.

Start using Mazo!a as part of your family s healthy diet , and you can see significant
progress in as litte as three weeKs. And as you can see by the luscious fried chicken
you don t exartly have to suffer c.oing it.

So enjoy Mazola 100% corn oil , ::Iazo:a margarine and Mazola Ko-Stick cooking
spray to your heart s content.

Adding Mazola is a great-tasting way to reduce your cholesterol. LExhibit AJ
(b) LA depiction of a mar. with what appears to be his granddaughterJ "Mazola

does what? They said it could turn hack my cholesterol. I didn t believe it til my
level dropped 17%.

CI!OLESTERO:, PRO FlU: 

BEFORE l\!A?OLA DIET: LJ:"\/EL 225

AFTf:R \lAZOLA DIET: LEVEL 187

m stubbor:1. It took me a while to start doing something about cho;esterol. Like
listening to my doctor. lIe to;d me to start exercising and stick to a diet iow ir,
saturated fat. But when he told me that clinical studies proved that by replacing some
of those saturated fats with l\Jazola* I could cut my ch01esterol level even more , you

better beJieve I was skeptical.
Vntil I tried it. In ail kinds of salacls and my wife s great biscuits. I even went for a

fried chicken leg or two. (l Know it' s O.K. to have foods fried with Mazola corn oil
sometimes. And not just ' cause .:-1azola has DO cholesterol. But because the pure
Mazola corn oil helps get cholesterol down.

About a month or so of healthy diet with laz()la and my cholesterol \vent from
225 to 187. It backed off 17%. Which is great by me. ' Cause I've got too many good
tJJings ahead of me-more good meals , more granc:children....

IA depietion of bot:le of f'dazola Corn Oil , a box of Mazol& l\'largarinc , and a can of

11azola :\o- StiekJ TOGETHl:R WE CA:" BEAT CHOLESTEROL. LExhibit B
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PAR. 6. Through the use of the statements and depictions referred
to in paragraph five and others in advertisements and promotional

materials not specifically set forth herein , CPC has represented
directly or by implication , that consumption of chicken legs fried in
Mazola wil reduce serum cholesterol levels.

PAR. 7, In truth and in fact, consumption of chicken legs fried in
Mazola will not cause a reduction in serum cholesterol levels when
compared to foods containing no fat or cholesterol. Therefore , the

representation set forth in paragraph six was , and is , false and

misleading.
PAIl. 8. Through the use of the statements and depictions referred

to in paragraph five and others in advertisements and promotional

materials not specifically set forth herein , CPC has represented
directly or by implication , that adding Mazola to the diet without other
dietary changes will cause a 17% reduction in serum cholesterol levels.

PAR. 9. Through the use of statements and depictions referred to in
paragraph five , and other statements and depictions not specifically
set forth herein , CPC has represented , directly or by implication , that

at the time of making the representations set forth in paragraph six
and eight , CPC possessed and relied upon a reasonable basis for such
representations.

PAR. 10. In truth and in fact, at the time of making the
representations set forth in paragraphs six and eight , respondent did

not possess and rely upon a reasonable basis for such representations.
Therefore , CPC' s representation set forth in paragraph nine was , and

, false and misleading.

PAR. 11. The acts and practices of CPC as alleged in this complaint
constitute unfair or deceptive acts or practices in or affecting
commerce and the making of false advertisements in violation of
Sections 5 and 12 of the Federal Trade Commission Act.

Commissioner Owen concurring in part and dissenting in part , and
Commissioner Starck not participating.



FEDERAL TRADE CONnlISSJON IJECISIC:\S

Comp!aint 111 FTC.

EXHIBIT A
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EXHIBIT B
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DEeIsION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and
which , if issued by the Commission , would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent , its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft complaint , a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint , and waivers and other provisions as required by the
Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the Act, and that complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further conformity with the
procedure prescribed in Section 2. 34 of its Rules, the Commission
hereby makes the following jurisdictional findings and enters the
following order:

1. Respondent CPC International Inc. is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Delaware , with its office and principal place of business

located at International Plaza , in the City of Englewood Cliffs , State
of i'ew Jersey.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent , and the proceeding is
in the public interest.

OliVER

Il 'is onlerell That respondent CPC International Inc. , a corpora-
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tion, its successors and assigns , and its officers, representatives
agents and employees , directly or through any corporation , subsidiary,
division or other device , in connection with the advertising, offering
for sale , sale or distribution of Mazola Corn Oil , :iazola Margarine or
any other edible oil or margarine product, in or affecting commerce , as

commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from misrepresenting, directly or by
implication:

(a) That consumption of chicken fried in any such oil or margarine
product will reduce serum cholesterol levels;

(b) That adding any such oil or margarine product to the diet
without other dietary changes will cause a 17% reduction in serum
cholesterol levels; or

(c) The effect of any such oil or margarine product on cholesterol
levels.

II.

It is furtheT ordered That respondent , its successors and assigns
and its officers , representatives, agents and employees , directly or

through any corporation , subsidiary, division or other device , in

connection with the advertising, offering for sale , sale or distribution
of :Mazola Corn Oil, Mazola Margarine or any other edible oil or
margarine product, in or affecting commerce, as " commerce " is
defined in the Federal Trade Commission Act , do forthwith cease and
desist from representing, directly or by implication , that any such

product can or may reduce , or help reduce , the risk of developing or
otherwise affect heart disease , or that any such product can or may
reduce , or help reduce , or otherwise affect serum cholesterol levels
unless at the time of making such representation respondent

possesses and relies upon competent and reliable scientific evidence
that substantiates such representation. For any test. analysis
research , study or other evidence to be "competent and reliable " for

purposes of this order , such test, analysis , research , study or other

evidence must he conducted and evaluated in an objective manner by
persons qualified to do so , using procedures generally accepted by

others in the profession to yield accurate and reliable results.

III.

Nothing in this order shall prevent respondent from representing
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truthfully, for example , that any product covered by this order can be
part of or compatible with a diet low in saturated fats and cholesterol
and that such diet can be used to reduce serum cholesterol or the risk
of heart disease.

IV.

It is further ordered That for three (3) years from the date that the
representations to which they pertain are last disseminated , respon-
dent shall maintain and upon request make available to the Federal
Trade Commission for inspection and copying:

A. All materials relied upon to substantiate any representation
covered by this order; and

B. All test reports , studies , surveys or other materials in its
possession or control that contradict , qualify or call into question such
representation or the basis upon which respondent relied for such
representation.

It is further ordered That respondent shall distribute a copy of this
order to each of its operating divisions and to each of its officers
agents , representatives or employees engaged in the preparation and
placement of advertisements or other such sales materials covered by
this order.

VI.

It is further ordered That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in the
corporation such as a dissolution , assignment or sale resulting in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations under this order.

VII.

It is furlher ordered That respondent shall , within sixty (60) days
after service of this order upon it, and at such other times as the
Commission may require , file with the Commission a report, in
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writing, setting forth in detail the manner and form in which it has
complied with this order.

Commissioner Owen concurring in part and dissenting in part , and
Commissioner Starek not participating.

STATEMENT OF Cmn!ISSIONER DEBORAH K. OWEN

CONCURRI:-' PART AND DISSE1\TI;.1G 1)\ PART

In recent years , growing public awareness about the relationship of
diet to health has led to an increase in advertising claims regarding

the beneficial effects of various foods. I applaud Chairman Janet
Steiger s policy initiatives in the area of health claims, and her
commitment to ensuring that consumer interest in health and
nutrition is met with truthful and non-deceptive advertising. 1 I fully
support the Chairman s goal of pursuing a national advertising policy
that promotes clear guidance to advertisers-a goal that has been

widely supported by Congress, consumer groups, and state law

enforcement officials, as well as by the business and advertising
communities.

While a clear national advertising policy is an important priority, I
agree with Chairman Steiger that an equally important corollary is the
principle that truthful , non-deceptive claims should not be chilled.
Policies that discourage truthful , non deceptive claims can prevent
dissemination of legitimate , beneficial information to a wide popula-
tion of consumers who might not otherwise receive it. For instance , a
landmark study of health claims in the cereal market by our Bureau of
Economics found that consumer awareness of the potential nutritional
benefits of fiber increased significantly as a result of advertising and
labeling claims about the relation of fiber to health. 2 Because
consumers can gain significant nutritional information through
advertising, it is important that we prohibit only those claims that
sound evidence shows to be false or deceptive.

The Commission may charge a violation of the FTC Act when it has
reason to believe " that a claim is false or deceptive and that a

proceeding to determine the existence of such a violation would be "
the interest of the public. '" Exactly what quantity and type of

. SrI' Rell:lt"ks 0: ChairmCl;. Janet D. S:eigcl" bdore tlie Arceriran Arlvert:sing Federation Spring
(;oVp!' nllent A:"f'airs Ccni'cn' nl'c , MaIT 1 6. :990

2 Ippol:lO and :'la: l:os Hc(!lth (l(,;Ii1." Iii Au', "PI' II,';i;q (lilrl Lobellliff 11 SIII(/ / o(til( Crl' rni Mal' krt. Jreau
of Eronomirs Sta:f Hepo1"! , Fc(:rra: T"ade COI'1:11:;;sion , A'.:glls 191:;)

1 L'J l'
C, 45(11;
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evidence is necessary for the Commission to have a " reason to
believe" has not been clearly articulated by the judiciary, and
therefore appears to be largely within the judgment of each individual
Commissioner. However , where the Commission s complaint will not
be subject to a full adjudication of the facts , thc Commission might
reasonably wish to base its charges on a higher quantum of evidence
when it agrees to accept a consent agreement , rather than just issuing
a complaint.

As a practical matter, consent orders make law. This is particularly
true among the cognoscenti who follow closely the Commission
decisions and look for trends and clues in every public document , in
order to advise persons subject to our jurisdiction. It is therefore
critical to the conscientious exercise of authority that the Commission
provide as much information as possible about the bases for these
decisions, 4 and that the Commission s ultimate decision not be

primarily due to the willingness of private parties and their counsel , no
matter how competent or sophisticated they might be , to sign off.
Consent agreements , because they eliminate the significant costs
adverse publicity, and other burdens of adjudication , can be motivated
by reasons other than guilt or innocence. As the Supreme Court noted
in FTC v. Standard Oil Co. of Cal.

,'.

The adjudicatory proceedings whieh follow the issuance of a complaint may last for
months or years. They result in substantia) expense to the respondent ami may
divert management personnel from their administrative and productive duties to the
corporation. 6

Thus , consent by the respondent to the issuance of an order should
not alone justify the Commission s issuance of the complaint and

acceptance of the consent. The Commission should require evidence
based as much as possible on objective , cmpirical data , rather than
subjective beliefs , and should require evidcnce beyond what would
satisfy us in the decision to initially issue a complaint and commence
adjudicatory proceedings.

A greater degree of objective evidence is necessary in this sort of
case because of the nature of the implied claims at issue. I view

: Fo ' examjJLe , in tf:e p!e en: case. the con p:"int iI"ser:" that the r:ai:;1s wcrc wadt' "II(: tll,l\ t I:e); WPI' p false

01" deceptive , bll . Lif' rubEr is :f'f: gllcss:: g as to wbt in raI1ic'J:al' a 8out 

~~~

e ph:'Jsing Jnd prl' st'lltal: of the

ac1veJ1:semcnts , (I' in ror, sllmers ' prrl'eptior. thc" cof, wa" s:gnJiraU in the COllllioSlor:S li('('i,, ;or:, This dCl'

not pl"vld ("I al' gLi:da:,cC' to t 1C advp:.ti"lng rc;nmL;n:ty, T lC' " Aln: \!s: \0 Aid Puc::r rOll ll1fTl " isslied a: 

Lme the conser.! agJ'eel lellt wao fir t acreptf't. fOI' r' .J8Iir rom:lw: , !JI'ovidt.' s 1:1:lr u c1i::or.a: fll::g:'lten:n?ll:

, H ) L3. 232 (1980)
Ii 

Id at 2,j6, 11. l
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implied claims as ranging over a continuum from those , on one end
that are almost express , to those on the other end, that are highly

vague and almost non-existent. When a potentially deceptive claim is
not clear on the face of an advertisement, the Commission prefers

extrinsic evidence to inform its judgment. 7 The quantum of evidence
demanded should be directly propOltional to the level of vagueness-
the closer a claim is to the express end of the continuum , the less need
there may be for extrinsic evidence. In those instances , reliance on the
Commission s expertise is more appropriate than in cases of vaguer
claims. As uncertainty rises over what implications are likely to be
drawn from advertisements , so too should the type and quantum of
evidence to establish a " reason to believe " and to accept a consent

agreement.
As a general rule , when there is a reasonable difference of opinion

concerning the existence of implied claims , I would require that the
Commission be provided with greater extrinsic evidence than was
originally apparent to me when this case was first presented. It simply
has not been clear to me , from a bare reading of the advertisements at
issue , that consumers would reasonably infer a deceptive message
rather than a non-deceptive message , of which there are several. The
uncertainty over what inferences are reasonably drawn is illustrated
by a variety of interpretations within my own office and elsewhere. 

In considering whether to vote in favor of issuing this consent

agreement for public comment, I consulted a number of scholarly
references in the area of marketing and consumer research to seek
some quantum of extrinsic evidence that would be probative of the
existence of the allegedly deceptive claims. After reviewing various
mticles in the areas of advertising interpretation , consumer behavior
psycholinguistics and general marketing principles , particulariy those
discussing the impact of headlines, I concluded that at least some

reasonahle consumers could infer from each of the two Mazola

T/lfJil; PS()i/ ..hrii(" li 10- FTC HP, ,Hi :19F ; 0././(/.791 ?2ci 189 (D,C. 

:. 

1986;, 1''11. dcnierl, ;07
S Ct. :289 119t:,!
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t h a l II d i r. n o 11 a \'c reason lO:W I iev!: 111 at t; IPy vi 0 : atpel Ser: i 0 11 ,

'j.

Ea(' ) of tile 1\\0 acis C ,11 be 1"C'ad in 5CH' !)1 \\",Ys _'lo : (11 tlipsp poss:lilp I dings f' "l,ppr, :)lr , tbt io

we 110111(: ::(11 rind tiH?1J :f'g-c, ::y' riE'cP)J' ivp Staf: , llo\\ , Cl:iSl'I1.S ::

;,:. ,

!nO:' l'I' :e"( ::lg i, iJI' l'e" abil. a
('o\(::l1g fOl' Wl1i(' l tlip:'", i" 110 Sl: 8stan:iaticn

Noting that " el' e is VCI' \' ::Uc t' :de: ('p 1: 1,,,: Slip/J011e tl is i' :)t"r'i l:oJ:' , :l:d :i

::" "
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advertisements the deceptive claims that are alleged in the Commis-
sion s complaint. 9 Based on the evidence available at that point, in
both advertisements, it appeared reasonable to conclude that the

textual passages and images did not qualify the headlines with
sufficient clarity for certain reasonable readers. This encouraged me
to find reason to believe that the Commission should issue its
complaint in this matter , along with the proffered consent agreement
for public comment. However, I indicated at that time that my final
decision would be based on the entire record , including any probative
evidence submitted during the comment period.

As anticipated , the public comments in this case proved particularly
helpful in the Commission s efforts to articulate advertising guidelines
in this sensitive area and , in particular, with respect to how these

advertisements are reasonably interpreted. Based on these comments
I have concluded that I cannot agree with paragraphs 5(a), 6 , and 7 of
the complaint (including Appendix A), and paragraph I(a) of the
order. I therefore dissent from the final issuance of those portions of
the complaint and order, For the reasons explained below , however , I
concur in the remainder of both,

After carefully considering all of the public comments that were
submitted , I concluded that the outcry from the scientific community
mandated a closer look at the two advertisements , because it provided
further evidence that non-deceptive messages may be discouraged , to
the detriment of consumers, For example, Dr, D, IV!. Hegsted
Professor of Nutrition Emeritus of Harvard Medical School

;o wrote

that he was concerned that the consent order "might prevent
advertisers from saying that consumption of a polyunsaturated fat
like corn oil , can lower serum cholesterol levels, " 11 Professor Hegsted

further commented:

It is true , of COIESC hat consumption 0: single foods can rarely be shown ave a

favorable cHeet upar. sernrr: cholesterol or anything else. The total diet must De

!llodified. I'd the totai die: cor.sists of ir.div:dua: foods i;;Jd the desired diet can only

,) l( rmlSlIlle:' s coul6 I'cisIJlIably in:'e:' scvcl' a: ehlinb fn): 1 an vel'tisem(:1t , o e of v,-hie1: is rlfcep:ive, the

,lrlvrr::;;fl' wili lw :: llf fcr the r.eceptive (' i:" , CO:llmissicn Policy StatCI1 ell: Oil Dfception , iilr' Oipo1' uierr I"

e:" Oiln:'e ,J,Si)(' iu!e, , hiC 10:1 f'; C 110. 178, cillily, . nll()iiO,' CUiIiIU iI '). ErJU :\/1 t"il i(Ji, 88 fTC 89. 18,
19IG), eiIJ(!I'(' (/ fl' li!:i' !. 570 1-. 26 1 7 (7:1' C:. :9(7): Jny .\()iTls COIOl;, 9\ r':c 751 , 836 (1918), !:/rd

, ,

()8
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be achieved by the incremental, but favorab!e, contributions of the appropriate

individual foods and food products. The consumer must be ab!e to identify those
foods which contribute to the desired diet. )'lost of this information comes from food
advertising. It wi! be a great mistake jf the limitations on advertising are so severe
that the consumer cannot make appropriate food selections.

In light of these comments , and the others that were submitted , I
reevaluated both advertisements.

The "Chicken" Ad

In this advcrtisement, the headline stated

, "

Add :'azola , Reduce
Cholesterol." These words must be read in conjunction with thc
picturcs that prominently accompany them. The imperative "Add

Mazola" causes one to question , even if subconsciously, "Add Mazola
to what?" The answer must logically be

, "

to the raw chicken leg which
is pictured" and not to anything not pictured. By adding Mazola to
the raw chicken leg and gettng a fried chicken leg, consumers could

achieve a net reduction in serum cholesterol , over an alternative
preparation, for example, of microwaving the chicken leg without

Mazola. This is the type of information that is beneficial to consumers
as emphasized by the scientists who commented.

In light of the lack of hard empirical evidence regarding consumer
interpretation of this particular advertisement, and the scholarly
criticism of a purely subjective determination that the advertisement is
deceptive '3 I believe that the Commission should lean toward
encouraging dissemination of the beneficial information. My conclu-
sion might be different if there were better extrinsic evidence that a

12 
hi ,,l2. Otr. f'1" romme:1ters fl"OI;l he seic::tifir ("OIlIl'Jlli:y made similar" ob el, 2.,ions, See lic ('ornme

of: Dr" - Peter D. Wood , S:an:c:-d Center for Reseal' l in Disease P" eventio l of :he Stadord Ur:ive!'s:ty School

of !Ied:einl , AUgL;:;t 1 j , 1990 ("" I arn eoneel' ned : Ja: a i"csl.lt of the P ODOSer, Conscr t AgreeIY.enl , and si:n:la:'

agl' eements that fo:!ow it , wi:1 be to r, :vert :i e publies atte::tio!'J awa 1' :1'011 dictal' Y means of cholesterol
control so th !t t'wy al'e more like:y to need 01' :'cques:, ehole"te 0;- lowc:' iJ1g drugo "" There :s , of eourse, a
considnable ,mloun: cf ep:de;n:oiogical el'ic'.ell' c suggesting that increascd i:ltie of polyunsat' atcd Lit is
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0 say L1at an oil containing DoIYl.r.sa\llrated fatty
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lowe ':r. g effect i dl' ;Jendcr, t 0: r'eplarer"en: uf sa ul' a:er. fatty
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reasonable number of consumers took the allegedly deceptive mes-
sage. However, although it is possible that some consumers might
infer a deceptive message , I believe this fact is too uncertain , and the
number of potentially deceived consumers is also too uncertain !4 to

justify discouraging the truthful and beneficial information within the

advertisement.

The "Grandfather" Ad

Analysis of this advertisement proved more difficult due to the
many competing elements within it , but I find more than enough
evidence to conclude that there is reason to believe that the ad is likely
to mislead , hased on two factors.

First , the overall effect of the headline in this advertisement is not
as ambiguous as in the "chicken " ad. The headline explicitly refers
only to the role of Mazola in reducing cholesterol by 17%. Headlines of
this nature , which may not require the reader to look further , can have
a significant impact that may not be sufficiently qualified by
subsequent smaller-type disclaimers. 15 Of course , this is not to

suggest that the Commission does not look at the whole ad , but

merely to emphasize that headlines should he used carefully.
Furthermore , my judgment that the headline may lead to the overall
deceptiveness of the advertisement is a close call because the
accompanying picture may somewhat convey the fact that exercise
also contributed to cholesterol reduction. The picture shows an older
man attired in sportswear , complete with headband and a raquetball
raquet in his hand. Also, the numbers representing the cholesterol
reduction are presented in terms of " Before Mazola Diet" and "After
!vazola Diet" (emphasis added), which indicates that a particular
diet" may have been involved , not necessarily just the addition of

Mazola. Nevertheless , unlike the chicken ad , these particulars are not
needed to fill in any blanks left by the explicit 17% headline.

The second factor weighing in my decision is evidence that the 17%
II 
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cholesterol reduction stated in the ad is not a representative loss. The
Commission has found that the failure to include information in an
advertisement to qualify an unrepresentative quantity is deceptive. 17 I

have also relied on some empirical evidence for the assumption that
consumers wil infer typicality from express quantitative statement. 
In the present case , it is my understanding that the study on which the
17% figure was based does not support a conclusion that the average
or typical consumer would also be able to achieve a full 17% reduction
in serum cholesterol, and that the average reduction could be
significantly lower than 17%. For consumers who made no dietary
changes other than switching to Mazola (perhaps because they are

misled by the advertisement), the reduction could be even lower.
While I have reason to believe that, taken as a whole , this

advertisement is likely to mislead , it is easy to envision how with just a
few changes , the ad would not be deceptive. Thus, information
beneficial to consumers , as emphasized by the scientific community,
could stil be disseminated at little extra cost to business. Further-
more , I want to make clear that, aside from the portions of the
Complaint and the Order from which I have dissented , I have accepted
the remaining portions in part because of the language of Part II of

the order and in particular , the inclusion of the phrase

, "

for example.
Part II states:

othing in this order shall prevent respondent from representing truthfully, for
example , that any product covered by this order can be part of or compatible with a
diet low in saturated fats and cho!estero: , and that such diet can be used to reduce
serum cholesteroJ or the risk of heali disease.

The caveat

, "

for example " means that the stated claim is not the only
Ii -,- , Cllji!u!c ;!SSO('U!C.I 11i(' . 103 FTC 110 , 173 (1984) (fuel sav l'gs claims by individuals in ads

were r.ot typica;J; 1'o;"lel' & Dlelsr!: , ll1e. I' FTC. 60,S F. 2d 294. 303 (7tr. Cir, 1979), cer!. dellierl. 445 LTS. 950

(1980) (weight loss cLair,,; wt'l"e far frOI:: typical): ltllJnui D!JI1(!lI/CS Corp" 82 FTC 488 , 563- 64 (1973)
(cla:r.5 0: PI' :OI' eal' g-s we"e extraol'dim\l' Y), j . adr.itio .. tr.e Comrr, issio 5 Guides CCnCel'n:r,g- CSt' of
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type of claim that may be truthful under the order. Thus , truthful
claims about the ability of polyunsaturated fats , such as that found in
corn oil , to reduce serum cholesterol independent of the replacement
of saturated fats-the claim emphasized by the commenting scien-
tists would also be allowed , as I read the order.

For this reason , I did not dissent from the inclusion of Paragraph
I(c) in the order. I interpret that provision to prohibit respondent , as it
states

, "

from misrepresenting ... the effect of rMazola or other edibleJ
oil or margarine product on cholesterol levels. " (emphasis added).
Clearly, claims that misstate , rather than truthfully state , the actual
effect of an oil on cholesterol levels should be prohibited. Truthful

claims should be encouraged , as urged by the scientists who publicly
commented , and as supported by previous research by our Bureau of
Economics.


