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IN THE MATTER OF
TK-7 CORPORATION, ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket 9224. Complaint, Feb. 7, 1989—Decision, May 17, 1991

This consent order prohibits, among other things, a corporation, that manufactures
and distributes fuel additive products, and its officer, Moshe Tal, from making
any representations concerning the efficacy of any fuel or engine additives, unless
they possess competent and reliable scientific evidence that substantiates the
representation.

Appearances

For the Commission: William L. Haynes and Lydia B. Parnes.

For the respondents: Moshe Tal, President, Oklahoma City, OK.
John A. Claro, Claro & Johnston, Oklahoma City, OK.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, as
amended, 15 U.S.C. 45 et seq., and by virtue of the authority vested in
it by said Act, the Federal Trade Commission, having reason to believe
that respondents TK-7 Corporation (TK-7) and Moshe Tal, individual-
ly and as an officer of said corporation, hereinafter referred to as
respondents, have violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint, stating its charges
as follows:

PArRAGRAPH 1. Respondent TK-7 Corporation is a Nevada corpora-
tion with its office and principal place of business located at 1300 N.E.
4th ST., Oklahoma City, OK.

Par. 2. Respondent Moshe Tal is the President of TK-7. His
business address is the same as that of the corporate respondent. At
all times relevant to this complaint, he has formulated, directed and
controlled the business acts and practices of respondent TK-7.

PAr. 3. Respondents are now and for some time in the past have
been engaged in the promotion, manufacture, distribution, marketing,
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advertising and sale of various fuel additives known by the product
name TK-7 (hereinafter ‘“‘products”). These products are additives
purported to improve engine performance.

PaR. 4. In the course and conduct of their business, respondents
cause, and in the past have caused, said products to be transported
from their place of business for sale to purchasers located in various-
states and territories of the United States and the District of
Columbia. Respondents maintain, and at all times relevant mentioned
herein, have maintained a substantial course of trade in said products
in or affecting commerce, as ‘“‘commerce” is defined by the Federal
Trade Commission Act as amended.

Par. 5. In the course and conduct of their business, respondents
have disseminated and caused the dissemination of advertisements
and promotional material for their products by various means in or
affecting commerce, including magazines distributed by the mail and
across state lines, for the purpose of inducing and which were likely to
induce, directly or indirectly, the purchase of said produects.

PAR. 6. In the course of their aforesaid business, respondents have
made numerous representations in their advertising, promotional
literature, and labels prepared and/or disseminated by respondents for
use in selling respondents’ products. Illustrative and typical but not
inclusive of the representations concerning aforesaid products are the
advertisements attached as Exhibits A, B, C, and D.

PaR. 7. Through those advertisements and others, respondents have
made the following representations:

1. TK-7 provides top cylinder lubrication, reduces engine friction,
and extends engine life;

2. TK-7 lowers engine operating temperatures;

3. TK-7 protects spark plugs from fouling and prevents carbon
build-up;

4, TK-7 increases engine power;

5. TK-7 boosts fuel octane levels;

6. TK-7 increases gasoline mileage. -

Par. 8. In truth and in fact, the representations set forth in
paragraph seven are false, misleading and deceptive.

PAR. 9. In making the representations set forth in paragraph seven
respondents have represented, directly or by implication, that at the
times of making the representations set forth in paragraph seven
respondents possessed and relied upon a reasonable basis for making
those representations. '
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Par. 10. In truth and in fact, at the time of making the
representations set forth in paragraph seven respondents did not
possess and rely upon a reasonable basis for making those representa-
tions. Therefore, the representation set forth in paragraph nine was,
and is, false.

Par. 11. The acts and practices of respondents alleged in- this
complaint, have constituted and now constitute unfair and deceptive
acts or practices in or affecting commerce in violation of Section 5(a)
of the Federal Trade Commission Act.

The following is the form of order which the Commission has reason
to believe should issue if the facts are found to be as alleged in the
complaint. If, however, the Commission should conclude from record
facts developed in any adjudicative proceedings in this matter that the
proposed order provisions might be inadequate to fully protect the
public, the Commission may order such other relief as it finds
necessary or appropriate.

ORDER
I

It is ordered, That respondent TK-7 Corporation, a eorporation; its
successors and assigns, and its officers, and Moshe Tal, individually
and as an officer of the corporation, and respondents’ representatives,
agents and employees, directly or through any corporation, subsidiary,
division or other device, in connection with the production, labeling,
advertising, offering for sale, sale or distribution of the gasoline fuel
additive currently marketed under the name “TK-7” in or affecting
commerce, as ‘“‘commerce’ is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist from making any representa-
tion, directly or by implication.

A. That the additive provides top cylinder lubrication, reduces
engine friction, and extends engine life;

B. That the additive lowers engine operating temperatures;

C. That the additive protects spark plugs from fouling and prevents
carbon build-up;

D. That the additive increases engine power;

E. That the additive boosts fuel octane levels;

F. That the additive increases gasoline mileage.

IL.
1t s further ordered, That respondent TK-7 Corporation, a
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corporation; its successors and assigns, and its officers, and Moshe
Tal, individually and as an officer of the corporation, and respondents’
representatives, agents and employees, directly or through any
corporation, subsidiary, division of other device, in connection with the
production, labeling, advertising, offering for sale, sale or distribution
of any fuel additive or engine additive (“‘additive”) in or affecting
commerce, as ‘‘commerce” is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist from making any representa-
tion, directly or by implication, concerning the performance or efficacy
of the product unless and only to the extent that, at the time of
making such representation, respondents possess and rely upon a
reasonable basis consisting of competent and reliable evidence which
substantiates the representation.

For purposes of this provision, to the extent evidence consists of
scientific or professional tests, analyses, research, studies or any other
evidence based on expertise of professionals in the relevant area, such
evidence shall be ‘“‘competent and reliable” only if those tests,
analyses, research, studies, or other evidence are conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the profession or science to yield
accurate and reliable results.

II.

It is further ordered, That for three (8) years from the date that the
representations to which they pertain are last disseminated, respon-
dents shall maintain and upon request make available to the Federal
Trade Commission or its staff for inspection and copying:

A. All materials relied upon to substantiate any claim or representa-
tion covered by this order; and

B. All test reports, studies, surveys or other materials in their
possession or control that contradict, qualify or call into question such
representation or the basis upon which respondents relied for such
representation, including complaints from consumers.

Iv.

1t is further ordered, That respondent TK-7 Corporation and its
successors and assigns shall forthwith distribute a copy of this order
to each of its subsidiaries and divisions and to all present and future
agents, representatives and employees having responsibility for
advertising, production, packaging, quality control or corporate policy
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with respect to the subject matter of this order, shall secure from each
such person a signed and dated statement acknowledging receipt of
the order and shall maintain such statement for three (3) years after
the end of such person’s employment by respondents.

V.

It is further ordered, That respondent Moshe Tal promptly notify
the Commission of the discontinuance of his present business or
employment. In addition, for a period of ten (10) years from the date
of service of this order, respondent shall promptly notify the
Commission of each affiliation with a new business or employment.
Each such notice shall include respondent’s new business address and
a statement of the nature of the business or employment in which
respondent is newly engaged as well as a description of respondent’s
duties and responsibilities in connection with the business or employ-
ment. The expiration of the notice provision of this paragraph shall
not affect any other obligation arising under this order.

VI

It is further ordered, That respondent TK-7 Corporation and its
successors and assigns notify the Commission at least thirty (80) days
prior to any proposed change to itself, such as dissolution, assignment
or sale resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or any other change which may
affect compliance obligations arising out of this order.

VIIL

It @s further ordered, That respondents and their successors and
assigns shall, within sixty (60) days after service of this order upon it,
and at such other times as the Commission may require, file with the
Commission a report, in writing, setting forth in detail the manner and
form in which it has complied with this order.
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EXHIBIT A

EXHIBIT A
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EXHIBIT B

IN REFERANCE TO 4A & 6A

CAR CRAFT - MAY 1985 ISSUE
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EXHIBIT C
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EXHIBIT D

EX©IRIT D
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DEcisioN AND ORDER

The Commission having heretofore issued its complaint charging
the respondents named in the caption hereof with violation of Section
5 of the Federal Trade Commission Act, as amended, and the
respondents having been served with a copy of that complaint,
together with a notice of contemplated relief; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the
complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by the
respondents that the law has been violated. as alleged in such
complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Secretary of the Commission having thereafter withdrawn this
matter from adjudication in accordance with Section 3.25(c) of its
Rules; and

The Commission having considered the matter and having there-
upon accepted the executed consent agreement and placed such
agreement on the public record for a period of sixty (60) days, now in
further conformity with the procedure prescribed in Section 3.25(f) of
its Rules, the Commission hereby makes the following jurisdictional
findings and enters the following order:

1. Respondent TK-7 Corporation is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Nevada with its office and principal place of business located
at 200 Third Street, S.E., in the City of Oklahoma City, State of
Oklahoma.

Respondent Moshe Tal is the President of said corporation. He
formulates, directs and controls the policies, acts and practices of said
corporation, and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

I

It 1s ordered, That respondent TK-7 Corporation, a corporation; its



314 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order 114 F.T.C.

successors and assigns, and its officers, and Moshe Tal, individually

and as an officer of the corporation, and respondents’ representatives,

agents and employees, directly or through any corporation, subsidiary,

division or other device, in connection with the production, labeling,

advertising, offering for sale, sale or distribution of any fuel additive

or engine additive (‘“‘additive”) in or affecting commerce, as ‘“‘com-
merce” is defined in the Federal Trade Commission Act, do forthwith

cease and desist from making any representation, directly or by

implication, concerning the performance or efficacy of the additive,

including, but not limited to, representations

A. That the additive provides top cylinder lubrication, reduces
engine friction, and extends engine life; .

B. That the additive lowers engine operating temperatures;

C. That the additive protects spark plugs from fouling and prevents
carbon build-up;

D. That the additive increases engine power;

E. That the additive boosts fuel octane levels; and

F. That the additive increases gasoline mileage
unless, at the time of making such representation, respondents
possess and rely upon competent and reliable scientific evidence that
substantiates the representation; provided, however, that for purposes
of this provision, to the extent such evidence consists of any test,
analysis, research, study, or other evidence based on the expertise of
professionals in the relevant area, such evidence shall be “competent
and reliable” only if the test, analysis, research, study, or other
evidence was conducted and evaluated in an objective manner by
persons qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

II.

It is further ordered, That for three (8) years from the date that the
representation to which they pertain is last disseminated, respondents
shall maintain and upon request make available to the Federal Trade
Commission for inspection and copying:

A. All materials relied upon to substantiate any representation
covered by this order; and

B. All test reports, studies, surveys or other materials in their
possession or control that contradict, qualify or call into question such
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representation or the basis upon which respondents relied for such
representation, including complaints from consumers.

1.

It s further ordered, That respondent TK-7 Corporation “shall
distribute a copy of this order to each of its subsidiaries and divisions
and to all present and future agents, representatives and employees
having responsibility for advertising, production, packaging, quality
control or corporate policy with respect to the subject matter of this
order; shall secure from each such person a signed and dated
statement acknowledging receipt of the order; and, shall maintain
such statement for three (3) years after the end of such person’s
employment by respondents.

Iv.

It is further ordered, That respondent Moshe Tal shall promptly
notify the Commission of the discontinuance of his present business or
employment and for a period of ten (10) years from the date of service
of this order, respondent shall promptly notify the Commission of each
affiliation with a new business or employment, each such notice to
include respondent’s new business address and a statement of the
nature of the business or employment in which respondent is newly
engaged as well as a description of respondent’s duties and responsi-
bilities in connection with the business or employment.

V.

It @s further ordered, That respondent TK-7 Corporation and its
successors and assigns shall notify the Commission at least thirty (30)
days prior to any proposed change to itself, such as dissolution,
assignment or sale resulting in the emergence of a successor
corporation, the creation or dissolution of subsidiaries or any other
change which may affect compliance obligations arising out of this
order.

VI

It 1s further ordered, That respondents and their successors and
assigns shall, within sixty (60) days after service of this order upon
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them, and at such other times as the Commission may require, file

with the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with this order.
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IN THE MATTER OF
STRAWBRIDGE & CLOTHIER, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF THE
TEXTILE FIBER PRODUCTS IDENTIFICATION ACT AND
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3832. Complaint, June 13, 1991—Decision, June 13, 1991

This consent order requires, among other things, a Pennsylvania company to provide
appropriate origin and textile fiber product disclosures, under the Textile Fiber
Products Identification Act, in textile mail order promotional materials and
catalogs.

Appearances

For the Commission: Robert E. Easton.

For the respondent: Stephen Paul Mahinka, Morgan, Lewis &
Bockius, Washington, D.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Strawbridge & Clothier, Inc., a corporation, hereinafter referred to as
respondent, has violated the provisions of the Federal Trade Commis-
sion Act and of the Textile Fiber Products Identification Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby alleges:

ParaGraPH 1. Respondent Strawbridge & Clothier, Inc., is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Pennsylvania with its office and
principal place of business located at 801 Market Street, Philadelphia,
Pennsylvania. ' N

Par. 2. Respondent is now, and for some time past has been,
engaged, by means of mail order catalogs, in the advertising, offering
for sale, sale and distribution of a variety of products in or affecting
commerce, including textile wearing apparel and other textile fiber
products.

PAR. 3. In September 1984 Congress amended the Textile Fiber
Products Identification Act (15 U.S.C. 70) (hereafter referred to as



