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IN THE MATTER OF

U

L&S RESEARCH CORPORATION, ET AL.

_ CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
" SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

DQcket C-3534. Complaint, Oct. 6, 1994--Decision, Oct. 6, 1994

This consent order requires, among other things, the New Jersey corporation and
its officer to pay $1.45 million to the United States Treasury, prohibits the
respondents from making misrepresentations regarding the efficacy of their
bodybuilding and weight loss products, and requires them to possess competent
and reliable scientific evidence to substantiate future bodybuilding and weight
loss claims. In addition, the order restricts the use of endorsements, including
“before” and “after” pictures, which do not represent the typical experience of
users.

Appearances B
For the Commission: Richard L. Cleland, Nancy S. Warder and
Carol A. Kando.
For the respondents: Paul M. Hyman, Hyman, Phelps &
McNamara, Washington, D.C. and Harry J. Levin, Levin & Rosen,
River, N.J.

COMPLAINT

The Federal Trade Commission, having reason to believe that
L&S Research Corporation, a corporation, and Scott Chinery, indi-
vidually and as an officer of said corporation (“respondents™), have
violated Sections 5 and 12 of the Federal Trade Commission Act (15
U.S.C. 45 and 52), and it appearing to the Commission that a
~ proceeding by it in respect thereof would be in the public interest,
alleges:

PARAGRAPH 1. Respondent L&S Research Corporation is a
New Jersey corporation with its office and principal place of business
located at 450 Oberlin Ave., S., Lakewood, New Jersey.

Respondent Scott Chinery is the founder, chairman of the board,
and chief executive officer of the corporate respondent named herein.
Individually, or in concert with others, he formulates, directs, and
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controls the acts and practices of the corporation, including the acts
and practices alleged in this complaint. His office and principal-place .
of business is the same as that of the corporate respondent.

PAR. 2. Respondents are engaged, and have been engaged, in the
- manufacturing, offering for sale, selling, advertising, promoting, and
distributing to the public of nutrient supplements, including products
sold under the name Cybergenics. Such products are foods and/or
drugs as “food” and “drug” are defined in Section 15 of the Federal
Trade Commission Act.

PAR. 3. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce as “commerce” is
defined in Section 4 of the Federal Trade Commission Act.

PAR. 4. Respondents have disseminated or have caused to be
disseminated advertisements and promotional materials, including but
not necessarily limited to the attached Exhibits A-C, all of which
prominently feature pictures of the advertised products. These
advertisements contain the following statements about the following
products:

A. Inregard to Cybergenics Total Body Building System:

1. *...[N]o other product works like Cybergenics Total Body Building
System. This truly amazing breakthrough product is the result of the most
sophisticated scientific research available. All of the before and after photos on this
page show the results achieved with Cybergenics . . . These photos accurately
depict the ultra-powerful, muscle building, that is possible for anyone who uses this
product in just 8 short weeks . . . If you use this product as directed, you will
experience the most incredible muscular development, fat depletion and total
physique enhancement of your entire life.” (Exhibit A)

2. “The Cybergenics Total Body Building System is unlike any other product
currently available to athletes anywhere. It is truly an amazing breakthrough in the
science of physique enhancement that can enable-anyone who uses it to add a sig-
nificant amount of muscle to their physique in a very short time.” (Exhibit A)

3. Itis ... the absolute most effective means of building muscle in the world
...." (Exhibit A)

4. Itis ... based on a bedrock of reliable scientific research. The mechanism
which promotes unprecedented gains in lean body mass is based on an ingenious
and extremely sophisticated theory called Anabolic Matrix Alteration (AMA). The
premise of this theory is that the mechanism of anabolism can be emphasized as a
priority metabolic cycle through the implementation of a broad, but extremely ex-
acting scope of stimulus.” (Exhibit A) o

5. “In just weeks after beginning, you will see a dramatic increase in muscle,
a noticeable depletion of body fat. ..” (Exhibit A) a

_6. “Nothing on earth builds muscle like this amazing system.” (Exhibit B)
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7. “The amazing before and after photos on this page depict the incredible
muscle-building and fat-loss power of the most sophisticated muscle,bulldmg sys-
tem in the world. . ..” (Exhibit B)

8. “This product builds muscle every time.” (Exhibit B)

- B. Inregard to Cybergenics for Hard Gainers:

1. “This system singularly addresses the unique metabolism of the hard gainer
and finally creates the potential for unprecedented gains . ..” (Exhibit C)

2. “A system of unparalleled power that really supplies you with all the ele-
ments and tools, to accomplish . . . ultimate muscle mass.” (Exhibit C)

3. Itis . .. the most revolutionary mass-building system ever created.”
(Exhibit C)

4. “A methodology which if used properly, can literally change your physical
appearance and strength in 60 short days.” (Exhibit C)

5. Itis “. .. a complete package incorporating state-of-the-art supplements to
support mass bulldmg Everything you need to begin makmg significant gains is
in this box[.]”- (Exhibit C)

PAR. 5. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not
necessarily limited to the advertisements attached as Exhibits A-C,
respondents have represented, directly or by implication, that:

A. Inregard to Cybergenics Total Body Building System:

1. The product component of Cybergenics Total Body Building
System causes its users to lose more body fat and to gain more
muscle than non-users of the product all other conditions remammg
equal.

2. The product component of Cybergenics Total Body Building
System causes its users to lose body fat and to gain muscle more
rapidly than non-users of the product all other conditions remammg
equal.

3. Cybergenics Total Body Building System causes its users to
gain more muscle than users of other. body building products, all
other conditions remaining equal.

4. Scientific research demonstrates that the product component
of Cybergenics Total Body Building System causes its users to gain
more muscle than non-users of the product, all other conditions
remaining equal.

5. The product component of Cybergenics Total Body Bu1ld1ng
System works for all people who use it.
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6. Cybergenics Total Body Building System is new and unique.

B. Inregard to Cybergenics for Hard Gainers:

1. - Cybergenics for Hard Gainers is new and unique.

2. The product component of Cybergenics for Hard Gainers
causes its users to gain more muscle than non-users of the product, all
other conditions remaining equal.

3. Cybergenics for Hard Gainers causes its users to gain more
muscle than users of other body building products, all other condi-
tions remaining equal. ‘

PAR. 6. In truth and in fact:
A. Inregard to Cybergenics Total Body Building System:

1. The product component of Cybergenics Total Body Building
System will not cause its users to lose more body fat and to gain more
muscle than non-users of the product, all other conditions remaining
equal.

2. The product component of Cybergenics Total Body Building
System will not cause its users to lose body fat and to gain muscle
more rapidly than non-users of the product, all other conditions
remaining equal.

3. Scientific research does not demonstrate that the product
component of Cybergenics Total Body Building System causes its
users to gain more muscle than non-users of the product, all other
conditions remaining equal.

4. The product component of Cybergenics Total Body Bu1ldmg ,
System does not work for all people who use it.

5. Cybergenics Total Body Building System is not new and
unique.

B. In regard to Cybergenics for Hard Gainers:

1. Cybergenics For Hard Gainers is not new and unique.

2. The product component of Cybergenics for Hard Gainers does
not cause users to gain more muscle than non-users of the product, all
other conditions remaining equal.
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Therefore, the representations set forth in paragraph five A (1),
(2), and (4) through (6); and five B (1) and (2) were, and are, false
and misleading.

"PAR. 7. Through the use of the statements contained in the ad-
vertisements referred to in paragraph four, including but not necessar-
ily limited to the advertisements attached as Exhibits A-C, respon-
dents have represented, directly or by implication, that at the time
they made the representations set forth in paragraph five A (1)
through (3) and (5); and five B (2) and (3), they possessed and relied
upon a reasonable basis that substantiated such representations.

PAR. 8. In truth and in fact, at the time they made the representa-
tions set forth in paragraph five A (1) through (3) and (5); and five B
(2) and (3), respondents did not possess and rely upon a reasonable
basis that substantiated such representations. Therefore, the repre-
sentation set forth in paragraph seven was, and is, false and mis-
leading. ;

PAR. 9. Respondents have disseminated or have caused to be
disseminated advertisements and promotional materials, including but
not necessarily limited to the attached Exhibits D-G, two of which,
Exhibits D and E, prominently feature pictures of the advertised
products. These advertisements contain the following statements
about the following products:

A. Inregard to Cybertrim:

1. “Cybergenics Cybertrim Fat Loss System is the most comprehensive,
safest, and most effective approach to fat-loss that is on the market today.” (Exhibit
D)

2. “Through the 1mplementat10n of a plethora of landmark technological
innovation. . . . CYBERTRIM offers everyone, regardless of genetic predisposi- )
tions, the potentlal to experience the single most, incomparable weight-loss and
body-shaping ever seen in the history of medically approved appearance enhance-
ment sciences.” (Exhibit D)

3. “CYBERTRIM controls the appetite more effectively than any other
product by not only suppressing hunger but by also actually blocking the blochem-
ical messages stimulated by the catabolism of fat.” (Exhibit D)

4. . CYBERTRIM allows for the maximum depletion of body fat while
actually gammg muscle.” (Exhibit D)

5. “CYBERTRIM'’s concentrated formulas incorporate the following power-
ful, research-driven ingredients: chromium picolinate (clinically proven to build
muscle, reduce fat and lower cholesterol) . . ..” (Exhibit D) -
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6. “CYBERTRIM is the most sophisticated fat-loss system in the world. It
is designed for the fastest possible weight loss ever. Itis research-proven medlca]-
ly approved extremely easy touse . ...” (Exhibit D)

7. .CYBERTRIM is a ma]or breakthrough in safe, medically approved
weight loss The product . . . has been thoroughly tested in both laboratory and
_ clinical trials.” (Exhibit E)

8. “The formulas and components of this revolutronary product are proprr-
etary and cannot be duplicated.” (Exhibit E)

B. In regard to Mega-Fat Burner Tablet (also called Super Fat-
Loss Tablet):

1. “...[Hlelps to increase the body’s ability to burn fat for energy.” (Exhibit
E) :
2. “Itcanbe used ... to maintain your weight loss.” (Exhibit E)

C. Inregard to Cybergenics QuickTrim:

1. “QuickTrim is the absolute fastest way possible to lose weight!” (Exhibits
Fand G) -

2. “There is nothing else that even remotely compares to this truly revolution-
ary product!” (Exhibits F and G)

3. “This medically-approved, weight-loss miracle uses the research-proven
technology that is on the cutting edge of nutrition science.” (Exhibits F and G)

4. “Whether you’re trying to lose a lot or that last stubborn 15 Ibs., this . ..
can release you from excess weight -- all in just two short weeks!” (Exhibits F and
G)

5. “QuickTrim is extremely easy to use, and does not require any great effort.
Rather, it is an ingenious technology whereby the body is gently coaxed into an
accelerated lipotropic (fat-burning) state.” (Exhibits F and G)

_ 6. “It’s also great for maturing women whose metabolism is beginning to
slow down.” (Exhibits F and G)

PAR. 10. Through the use of the statements contained in the ad-
vertisements referred to in paragraph nine, including but not neces-
sarily limited to the advertisements attached as Exhibits D-G, respon-
dents have represented directly or by implication, that:

A. Inregard to Cybertrim:
1. The product component of Cybertrim causes its users to lose

body fat and weight more rapidly than non-users of the product, all
other conditions remaining equal.



902 FEDERAL TRADE COMMISSION DECISIONS

Complaint HBE.TC.

2. The product component of Cybertrim causes its users to lose
more body fat and weight than non-users of the produet;-all other
conditions remaining equal.

3. Cybertrim causes its users to lose more body fat and weight
than.users of all other weight loss products, all other conditions re-
maining equal.

4. Cybertrim is superior to other appetlte suppressants on the
market.

5. Cybertrim suppresses hunger and blocks biochemical mes-
sages stimulated by the catabolism of fat.

6. The product component of Cybertrim causes its users to gain
more muscle than non-users of the product, all other conditions re-
maining equal.

7. Cybertrim contains an ingredient, chromium picolinate, which
has been clinically proven to build muscle, reduce fat, and lower
cholesterol.

8. Scientific evidence demonstrates that the product component
of Cybertrim causes its users to lose more fat and weight, and gain
more muscle, than non-users of the product, all other conditions
remaining equal. :

9. Cybertrim is new and unique.

B. Inregard to Mega-Fat Burner Tablet (also called Super Fat-
Loss Tablet):

1. Mega-Fat Burner Tablet causes its users to burn more fat,
compared to non-users of the product, all other conditions remaining
equal.

2. Mega-Fat Burner Tablet causes its users to maintain weight
loss longer, compared to non-users. of the product, all other condi-
tions remaining equal.

C. Inregard to Cybergenics QuickTrim:

1. The product component of Cybergenics QuickTrim causes its
users to lose more weight than non-users of the product, all other
conditions remaining equal.

2. The product component of Cybergenics QuickTrim causes its
users to lose fat and weight more rapidly than non-users of the prod-
uct, all other conditions remaining equal.
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3. Cybergenics QuickTrim causes its users to lose weight more
rapidly than users of all other weight loss products, all othercondi-
tions remaining equal.

4. Cybergenics QuickTrim provides a benefit to maturing

- women which causes maturing women to lose more weight than non-
users of the product, all other conditions remaining equal.

5. Scientific evidence demonstrates that the product component
of Cybergenics QuickTrim causes its users to-lose more weight or fat
than non-users of the product, all other conditions remaining equal.

6. Cybergenics QuickTrim is easy to use and does not require
any great effort.

PAR. 11. In truth and in fact:
A. Inregard to Cybertrim:

1. Scientific evidence does not demonstrate that the product
component of Cybertrim causes it users to lose more fat and weight,
and gain more muscle, than non-users of the product, all other condi-
tions remaining equal.

2. Cybertrim is not new and unique.

B. In regard to Mega-Fat Burner Tablet (also called Super Fat-
Loss Tablet):

1. Mega-Fat Burner Tablet does not cause its users to maintain
weight loss longer, compared to non-users of the product, all other
conditions remaining equal.

C. Inregard to Cybergenics QuickTrim:

1. Cybergenics QuickTrim does not provide a benefit to matur-
ing women which causes maturing women to lose more weight than
non-users of the product, all other conditions remaining equal.

2. Scientific evidence does not demonstrate that the product
component of Cybergenics QuickTrim causes its users to lose more
fat and weight than non-users of the product, all other conditions re-
maining equal.

3. Cybergenics QuickTrim is not easy to use and does requ1re.
effort. :
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Therefore, the representations set forth in paragraph ten A (8) and
(9); ten B (2); and ten C (4) through (6) were, and aresfalse and
misleading.

PAR. 12. Through the use of the statements contained in the ad-
vertisements referred to in paragraph nine, including but not neces-
sarily limited to the advertisements attached as Exhibits D-G, respon-
dents have represented, directly or by implication, that at the time
they made the representations set forth in paragraph ten A (1) through
(7), ten B (1) and (2), and ten C (1) through (4), they possessed and
relied upon a reasonable basis that substantiated such representations.

PAR. 13. In truth and in fact, at the time they made the repre-
sentations set forth in paragraph ten A (1) through (7), ten B (1) and
(2), and ten C (1) through (4), respondents did not possess and rely'
upon a reasonable basis that substantiated such representations.
Therefore, the representation set forth in paragraph twelve was, and
is, false and misleading.

PAR. 14. Through the use of statements in advertisements, in-
cluding but not necessarily limited to the advertisements attached as
Exhibits A-D and F-G, and depictions, including pictures of individ-
uals “before” and “after” a period of use of the advertised product,
contained in those advertisements, respondents have represented,
directly or by implication, that testimonials from consumers appear-
ing in advertisements for Cybergenics Total Body Building System,
Cybergenics for Hard Gainers, Cybertrim, and Cybergenics Quick-
Trim reflect the typical or ordinary experience of members of the
public who have used the products.

PAR. 15. Through the use of the statements contained in ad-
vertisements, including but not necessarily limited to the advertise-
ments attached as Exhibits A-D and F-G, and depictions, including
pictures of individuals “before” and “after” a period of use of the
advertised product, contained in those advertisements, respondents
have represented, directly or by implication, that at the time they
made the representation set forth in paragraph fourteen that such
representation was true and that respondents possessed and relied
upon a reasonable basis that substantiated such representation.

PAR. 16. In truth and in fact, testimonials from consumers ap-
pearing in advertisements for Cybergenics Total Body Building
System, Cybergenics for Hard Gainers, Cybertrim, and Cybergenics
QuickTrim do not reflect the typical or ordinary experience of mem-
bers of the public who have used the products and at the timé they
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made the representation set forth in paragraph fourteen, respondents
did not possess and rely upon a reasonable basis that substantiated
such representation. Therefore, the representation set forth in para-
graph fifteen was, and is, false and misleading.
, PAR. 17. Through the use of pictures of a man “before” and
“after” he used Cybergenics Total Body Building System for six (6)
months in advertisements, including but not neceséarily limited to the
advertisement attached as Exhibit A, respondents have represented,
directly or by implication, that this man is typical of users of the
product and that the results depicted in the “after” picture reflect the
typical or ordinary experience of members of the public who have
used the product.

PAR. 18. In truth and in fact, prior to the time the “before”
picture of this man was taken, he was a champion body builder.
Therefore, he is not typical of users of Cybergenics products and his
results as depicted in the “after” picture do not reflect the typical or
ordinary experience of members of the public who have used the.
product. Therefore, the representation set forth in paragraph seven-
teen above was, and is, false and misleading. R

PAR. 19. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices and the
making of false advertisements in or affecting commerce in violation
of Sections 5(a) and 12 of the Federal Trade Commission Act.
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as well as ﬁom J)ro
top trainers, and athletes from all sports
where strength, muscle-mass and
stamna are important.
» Renowned medical expen. Steven
Crawford. M.D.. from the prestigious All-
American Sports Medicine, calls it *a rue
and unprecedented milestone in the field
of sports medicine: a narural product that
really works in adding pounds of pure
muscle—fast.”

H.K. Panjwani. M.D.. Ph.D., and
member of the exclusive Royal Society of
Medicine says. **The Cybergenics Total Body
Building System is unlike any other product

BEFORE

surrently available to athletes anvwhere.,
s xrul\ an amazing breakthrough in the
suence of physique enhancement that
can enable anvone who uses it 10 add a
significant amount of muscle to therr
physique in a venv shon time.”

» Renowned fitness expen and celebrity
trainer Damvl James. whose chient list in-
cludes names ke Eddie Murphy. Arsenio
Hall and the Jackson Brothers. to name a
few: calls the Cvbergenucs Total Body
Building System *“the absolute most effec-
uve means of bulding muscle in the
world—a program that works better than
anythung else amywhere.*

® Eric Dorsey. super-star defensive end
from the Super Bowl Champion, New

York Giants says. ‘It made me bigger and
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EXHIBIT A

Lyherpenics e ot
thing 1 have ever used. It
my physique. 1.could pot have
my physique to this extent without it.
» Charies Durt, NPC Mr. USA and pos-
sessor of the world's most massive
says, “'There is nothing else that works li
Cybergenics—nothing even comes close."
» Muscle Trairung Hllustrated reported in
the August '89 issue that **Cvbergenics
Total Body Building System is the first real
alteratve to anabolic steroids.”
» And Bob Kennedy's Muscle Mag interna-
rionul said of Cybereenics in the November
91 issue: "' The Cybergenics Total Body
Building System seems to have a melaph\‘s
ical mystique about it—like an ancient
Iormula with herculean power that chisels

Anabolc-
Marrix Aleration (AMA). The premise of

this theory is that the mechanism of ana-
bolism can be emphasized as a priority
metabolic cycle through the implementation
of a broad, but extremely exacting scope of
stimulus. This theory, nearly a decade old.
is drawm critical and unprecedented
sup| om members of the scientific
me ca] communities.
® D1 Doug Price. from the Counct of Spons
Iréries and Physical Fitness and a six-
time All-American shotputter says: "“Cvber-
genics’ AMA theory is redeﬁmna the way
we look at building muscle. The concept
is brilliant and indeed very impressive."

The Cybergenics Tota! Body Building

BEFORE

the body into Adors-like proportions.””
The Cybergenics Total Body Building

System 1 based on a bedrock of reliable

scientific research. The mechanism which

System utilizes seven concentrated isolate
formulas that are the comerstone of this
amazing system. They ate unlike any other
mere nutntional supplement. These isolates
are pharmaceutical-grade nutntional sub-
strates which contain proprietary blends and
compounds which cannor be produced in
anv other product in the world. They have
been formulated to exact specifications in a
proprietary delivery svstem called CyberTab™
which makes these critical components more
bio-available than ever before possible. In
just days after beginming the Cyvbergenics
Total Body Building System. subjects have
reported ~“actually feelmg the punty and
potency of these amazing compounds.
The Cybergenics Total Body Building
System is a complete system that takes al/
of the guesswork out of building muscle.
Noching is left to chance. The i
highly

[QUSENHSTRIEN NN
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EXHIBIT A

With The world’s.#_l Mass Builder!

afternoo: Mk Th
n. or evening. The
mes a complete dietary regimen
which is the third piece to the Cybergenics
anabolic wiad. it is important to note that
this system is extremely easy to use and.
if used property. wcrks every time.

If you have never used Lh:s remarkable
system before, you owe it to yourself 1o try
it. In just weeks after beginning. you will see

a dramatic increase in musdle. a noticeable

depletion of body fat. and an increase in

xren and increased energy levels. There
ly nothing else in the world like the

Cybcrgemcs Total Body Building System!

Total Body Bulldmg System.
In less than 6 months, Franco
transformed his body into a
worid-dass plysique. Franco
would later say of his ex-
perience, *It's obvious o

me now, that the tumn-

ing point in my life was

when [ began using
Cybergenics. It has

trulv enabled me

GUARANTEED TO BUILD MUSCLE FAST! Avaiiabie &t:
The Cybergenics Total Body Building System is guaran- —
" teed Lo produce the most phenomenal muscle-building Nanzz fooo Comes
and fat-depieting mults possxblc or we will refund [
your money— y. in fact, we g MUTRITION CENTERS
and other fine Hearh Food Biores

that if used properly. this system will dramadcally

change your entire physique in just 60 short days. No
other company can make this offer because no other

System. This truly amazing breakthrough

result of the most sophisticated scientific research
available. All of the before and after photos on this page
show the results achieved with Cybergenics. They were
all taken two months apart except for Franco Santor-
iello's which were taken five months apan. These
photos ac ly depict the ultra-powerful, muscle-
hlﬂdmg,mausposdbleforanyonewhomesﬂus
product in just 8 short weeks. If you use this product
as directed, youwmapamthemlnaedlbh

to live my dream.’

gkrort

@w iy

- 3/93 MTI CY ‘I
CALL 24 HOURS FOR  Please Rush Me The Following:
MMEDIATE SERVICE '™ cooe ™ — g 0ay KIT 521995 |
T CYBEAVIDED 81835 |
ASOUT e COMPORATION. L
""m“ A O R R e 908363 3820 ot

BELIVENY
FREE VIDID




FEDERAL TRADE COMMISSION DECISIONS

908

HIBE.T.C,

Complaint

EXHIBITB

i ol

amazing
§3 24 year ojd Harty Thanos
began his 6. Y Cybergenics cycle, he
never even dream, that his Physigue
and entire Jife Wwouid change so
aaam:na_w in just two months He

would fatersay of his experience, **You
know, { saw the ads for years

Franco with Harry
Thanos after his
60 day Cybergenics
transformation.

]

24 yr old Harry
Thanos' photos
deplct the incred.-
ible mass bullding
and fat loss power
of Cybergenics in
& mere 60 days,

-

Cut away of Ha

Thanos' mid-
scction before and
after Cybergenics.

teed 1o pro
Thanos experienced
days. 1f you have ne
{0 yourself and 1o your future ¢
You cannor Miss! This product by
muscle every finyg. Just ask Harry,
DON'T DELAY) mzcmm NOw!

. 1-800-635-8970

OVERNIGHT DEUVERY AWMILABLE
MAIOn chED)Y CARDS ACCEPTED

BEFORE
Cyberpenics m — ‘ — 18ERGL~

><u§z~ HEE L
lnteruaionaty (s b .!.
v

LN
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EXHIBIT B

Your product is truly amazing. | have
tried everything and every way to lose fat but
nothing worked. Your program changed my

"

WEFK 2 WEEK Y

909

| never thought | could look like this. In

whole lite. ‘Not only did | lose fat quicker than the mirror! Thank you, CYBERGENICS!

| ever thought possible, but | actually gained
a lot of muscle at the same time!

. —JOHN GORDON

6 weeks | lost 31 lbs. and toned & reshaped my
body. | still can't believe it’s me when | look in

—BARBARA BUTTERFIELD

GUARANTEED TO WORK!

Cybergenics CYBERTRIM s guaranteed to produce phenomenal
results or we will refund your money—unconditionally! No other
company can make this offer, because no other product works like

CYSEATRIM This truly amazing breakthrough program is the product
of the most sophishicated scientific research available. All of the before
ana atter photos on these pages are the product of Cybergenics. They

were taken eight weeks apart and Penny Estelle’s, which were taken
fourteen days apart These photos accurately represent the
ultra-powertul weight-loss that 1s possible for anyone who uses
CYBERTRIMn just 6 snort weeks i you use this product as directed.
you will experience the most incredible weight-loss of your entire Ife.
We guarantee i'

EXHIBIT B (caont.)

were ali taken six weeks apart—except for John Gordon's, which
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EXHIBITC

e

INTRODUCING THE MOST

on Hard Gainers y

Cybergenics has designed a truly revoiutonary BEFORE
s, stem ‘o7 harg qainers 1118 the most exciting deveiop-
ment | have seen in thes heia during my entire career in “
e spors nutnton feld. This System s.ngularly ad-
dresses the unique metabohsm of the hard gamer and
“inglly creates the potential for unpreceaented gains for
Quys who. until now. jus! cou!d not gain muscle mass

| have pers enised and absenved hard

a ‘change the v.ay athietes aoproach bu
muSCIe igalruly the most agvancea s, ste
pany has ever produced. and | gwe my pe
Guaranee tnat if used properly this sysiem wii proc
sigmbtcant mascular gans 1 even the hardes: gainer
Prease consider gaing th.s incredible product a
chance You have my promise that it will be the most pro-
CQuChive and rewarding experience in your training career

Yours in good health,

Scott Chinery
Chairman & CEO of Cybergenics

“Being a true hard gainer. | know how hard and frustrating it can be put-
ting on real size. But with the Hard Gainers System the gains are unreal.
This has lo be the most powerful and mast advanced system Cybergenics
has ever produced.” —MIKE DUNPHY
Imagine discovenng a method. & sophisticated
technology that changes the way you look and feel A
system of unparalleled power that really supplies you
with all of the elements and tools. to accomphsh what
you only dreamed about—ultimale muscle mass. This
1s the premise for the most revolutionary mass-buttding
system ever cteated—Cybergenics For Hard Gainers.

Within this system, you will find the keys with which to
uniock the metabohsm ol the true hard ganer A
methodology whrch if used properly. can literally change
your physica! appearance and strength in 60 short days
it1s the turn-key approach that leaves absolutely nothing
to chance. By simply following the step by step instruc-
tions. you will embark on a journey of physical develop
ment that you never thought possible

Cybergenics For Hard Gainers carres a unique
money back guarantee—one which you will nol:see
anywhere else The bottom line 15 this, thatif within the
first 30 days you have not expenenced the most s:gniti-
cant gans of your training career then simply return the
product tor a full refund—no questions asked

1t you are someone who has a deep desire to possess
a strong and massive physique. then seize the moment!
Do not let any more time pass—Ilive your dreams. This
system contains everything you need to set In motion,
the power for you to truly become what you want to be
Dare to dream—make the commtment now and begin
loday to change the way you look and feel forever
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R N _—
Cybemgen:cs For Hare Ganers is & biessing for

- - hard gainers | have ~p e« seer a procuct atack

L VI BT ) € lmgmmeng This

* AN 3l g' My he3r ¢ anycne who s

NAvE EvRl SEEN
\ FRANCD SANTORIELLO
Your Cybergenics For Hard Gainers :s a ccmplete
g M- e-an Sup-
ouiang Evenytning you
s 150 1S box
TIGUE SUSPENSICN COMPLEX

" HG2 GLYCOGE HY FOR-
MULA a rever' - ase ear-
DenyCrate s, Nines:s ass 3 2 elention
c! glycogen w

coniains
e u'tmate &
cigestion and metabc! s 2 pro;
< HG4 BIO-CELLULAR PURIFICATION FORMULA com-
posed of concentrated biolog ca’ matenals ges.gnec 1o cleanse
ang scour the intestina; 1°act ‘or supenar ansorption of wial
nutnents such as v1ar.ns m nerals anc amino acids

helps max-mize the prote-r et - ency a' 25 o' Ingested pro-
feins Dy eMective assimilaon ¢! am~c ac s no the
bioocstream

cRs gnectlo
assist the v lal recoven ©

Mike Dunphy i The mos!
. """ih“r putlsned incorperal =g a

changed his ,

entire pfws‘que System process
" pust 8) Anaiog food scale to y measure tooc values. in

months using Q:ams Or QuUNCes enant > an ngtnent niaee

Cybergemcs N
state-of-the-art @, Durable fold:ing hand guiJe 0! 100C campes 1an values to
muscle burld. De used in daily mea: preparai-on

ng producls

(Scaw tnc. e
1#9 nct 5
T 450 Oberies ave Soutn |
Lakewood. NJ 08701

- Please Rush Me The Following:
CYBERGENICS FOR HARD GAINERS KIT iscar mcnoea: '$13995

|
t
—_———
|
|
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“ Cybergemcs CyberTrim Fat Loss
System is the most compre-
hensive. safest. and
most effective
approach to
fat-loss that is
on the market
today. It com-
bines nutri-
tive supple-
ments. exercise
and diet in a
complete fat-loss program which is
on the cutting edge of sports
nutrition technology. ,, Steven Crawlora MO

Medicine Associates PA

arely in medical annals has a

single development had such

an immediate and significant

impact as has the newly-
developed Cybergenics CYBERTRIM
weight-loss technology.

" Through the implementation of a
plethora of landmark technological
innovation, Cybergenics' revolutionary

CYBERTRIM of-

fers everyone,

regardiess of
genetic predispc-
sitions, the poten-

$ports Physician
Ail-Anencan Sports

FEDERAL TRADE COMMISSION DECISIONS

118 FT.C.

tial to experience the si i
incomparable weight-loss and body-
shaping ever seen in the history of
medically approved appearance-
enhancement sciences.

Never has a product received such
a universal accolade of praise from
members of the medical profession, as
weli as fitness experts and authorities.
It has been called *‘sheer genius—a
remarkable product that makes weight-
loss easier, faster and more permanent
than anything else ever developed.”

by H.K. Panjwani, M.D., Ph.D., re-

BEFORE

1992 LAS Remearcr Corp  US—450 Obervn Aue SOUM Liswwood AU 0S701 19081 3635820 — LIK—16 BaRon Sirest. Maytas London. Englang WYY 7PA. 071-490- 7085
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) -nutritional
profile will actually enhance your
energy levels, making you feel livelier
and more energetic.
CYBERTRIM is extremely easy
to-use.
CYBERTRIM's concentrated for-
mulas also incorporate the fol-
lowing powerful, research-proven
ingredients: chromium picolinate
(clinically proven to build muscle,
reduce fat and lower cholesterol),
carnitine (jor acceleraied iai-ioss),
anti-oxidants (for free radical

Complaint 118 F.T.C.

EXHIBIT D

Barbara Buttertield's
magnificent progress
3peaks for itselt!

scavenging), as well as an ultra-
sophisticated profile of vitamins, \
minerals, fibers and enzymes to op- FEA
timize the depletion of body fat, while
simultaneously replenishing and
nourishing mus~le cells:

A Cybergenics skinfold caliper
is included to measure fat-loss
progress. -
CYBERTRIM is the most sophis-
ticated fat-loss system in the worid. It
is designed for the fastest possible
weight-loss ever. It is research-proven,
:ed.cally approved, extremely easy
to use, and 100%
natural. Use it now
and change the
way you look
and feel.

Barbara Butter-
field’s photos
clearly depict the
powerful weight-
loss properties

of Cybergenics
CYBERTRIM._ In

& short weeks,
CYBERTRIM re-
lteased Barbara
from a cloak of
1at that. for years,
she had tried to

% lose Inamere six
weeks. Barbars
changed the way
she tooked. the
way she feftand
her entire life
with this truly

T revolutionary
PRES L *’? * product.

1
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ybergenics
duce the most phe
muscle-toning and total
bie or we will refund your
unconditionalty! No other company
because no other produrt works i
truly amazing breakthrough prog
the most sophisticated scientific rest
All of the before and after photos on'(H
the product of Cybergenics. They-we
six weeks apart—except for John Go
Ray Ford’s which were taken sight
Lisa Macrina's, which were taken fo
apart. These photos accurately re
powerful weight-loss that is possibie fo
uses CYBERTRIM in just 6 short weeka, ¥
product as directed, you will expenience
credible weight-ioss of your entire life. We

" Lisa Macrins made this prog
of-the-art weight-loss products. You can too!

BEFORE

BEFORE

Dear Sirs;
Never in my e couid | have imagined
that somaething could work e your
products! | sm so heppy with the
resuits that sometimea | stit can't
beteve it all. For 30 long | heve tried 80
Rard to jose the extre 15 fbs. thet | just
could not fose. Your product has
enabled ma to lose the weight end
tinsily become what | siways wanted
o be. | love your products and will
recommend them 10 everyone | know.
Again. my hesrtfelt thanks.
Sincersly,

Liss Macrina

915

FAT BURNER

Featuring Fal-
Metabolizing:
Vitamins,
Minerals,
Lipotropics,
Amino Acids,
Fibers, Enzymes

Designed to provide you with a unique
mixture of nutrients, herbs, fibers and en-
zymes. this sophisticated fat-burner ac-
tually helps to increase the body's ability
10 burn fat for energy. It can be used with
CYBERTRIM for maximum results, or after
your CYBERTRIM cycle to maintain vour
weight loss. Cybergenics CYBERTRIM
includes:

1. Key fat burning vitamins and minerals.

2. Lipotropic Optimizer Complex from:
Choline, Inositol, Betaine, Lecithin.
Linoleic and Oleic Acids, and
Medium Chain Triglycerides.

3. Lipotropic Amino Acid complex from:
L-Carnitine, Methionine, DL-
Phenylalanine, Taurine and Glycine..

4. Herbal complex from: Buchu,
Chickweed. Couch Grass. Cornsilk.
Cranberry, Hydrangea, Juniper Ber-
ries, Urva Ursi.

5. Fiber complex from: Grapefruit Con-
centrate, Glucomanan, Galactoman-
nan, Oatbran, Vegetable Cellulose.

6. Enzyme complex from: Lipase,
Cellulase, Amylase, Papain and Papaya.

7. Plus 100 mg of Chromium Picolinate
a clinically-proven muscle builder and
fat reducer.

SATISFACTION GUARANTEED:
TO ORDER CALL
1-800-635-8970

B-992 C
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96 CYBERTRIM is the best thing to
ever happen to me! This product heiped
me to change my whole lifet 99 :

RAY FORD

“ I never thought |
could look like this, Thank
you, CYBERGENICS! ’,

BARBARA BUTTERFIELD

AFTER

Turn the 0age-tar more shotos
Barbara ang otners wno ve
€hanged their ives witn CYBERTRIM!

of

XEIZIT = ‘cent.
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EXHIBITF

“I only had 2 weeks...”

CSHEER GENIUS!
* ok ok &

1. Paniwane, MD. PhD
Renow ned Mediol Fapeert,
Member of the Prestigous
Roval Socicty of Medicine

Wiy o
Lolon an fer
aler”

QuickTrim is the absolute fastest possible way to lose weight!

Have vou cver had a reason 1o lose wesght last? Mavbe vou wanied 10 et ik that speciai drese
ior a wedding. prom. reunion or some other speeial aent Or mavbe vou were dreading that uix ur
g acahon when vou would have to wear a bathing suit m pubic' Well, QuickTrim wa g
with vactlv-these kinds of situations in ming It can help vou 1 lose weight and look v s
o ueeks'

This medacalls -approned. werght-loss muracie uses 16s0arch-pron e ey b
“oge of nutnwor: ence Quicklrim anacks werght lose trom e .

W hetnes vou & g 10 k¢ 4101 of wergn o thal last wudie e 1 1
POUCTROU €N RiCas 10U oM the EXCESs WerNI—il 11 19 N e wis
<3 I ue and does ot require am creat chtort Rather it s an iy
e genth coaved min an accererated ipotropi (lat-burning i<t

Yo will el more encrgetkc and pealthier on QuacKTAm trun At eon § v v cn it
womer whoe metabolsm & beginaing 1o siow down

To order Cybergenics Quicktnm for $49 95 chﬂrina::(mprvhcmw program that keaves nothag fo chance | :nciudes : manuat et
j g the compleie QuickIrim am i .
call 1-800-635-8970 or r I vou have never thed QuickIrim \ou wil be amard at how 1wt i wii A v kv wrign
L&S Research Corp.. 450 Obgrﬁn Ave. N QuickTrim s 100% Suaraniced o change the wan +0u ook and el — sour Ny s
30 Day Satistaction ( EXHIBIT F When 1ou nced 16 losc wernt quekh sou need QuickTrim!
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€6 it was going to be the dream vacation
for me, but not if it meant a bikini, no way!
In desperation, I tried QuickIrim, and in
just 2 short weeks lost 22 Ibs. and

had the time of my life! I had never

felt or looked so good. QuickTrim

is incredibie! €
—PENNY ESTELLE

‘actual “before™ and “after”
pbotos taken |4 days apart.

. on
AT oun

QuickIrim is the absolute fastest possible way to lose weight!

Have vou ever had 3 reason to lose weght (202 Mayhe sou wanied to gening tia

- special dress fue s wedding, prons. feumon, oz s other speaial event Or mavhe Vo
b . were dreading that upearming vacation, ‘hm you would have 10 wear s bathing sun
I ; N puhlic' Well, Qf thow kinds of n aund

1t can help \nu to lose weight and hm\ Your host m ust 1wo weeks!

s mcdicatly-apprsed. wuighe.| fons MIFaCK: Une cescarche -proven technotigy thi
wwon the cutting cdge of nutption sacnee QuickTrim atacks weight loss from evers
posvible angle

Whethes vou ane tnng to fose a ko of weight of that laststubborn 16 Ihs | this 1007,
natuesh weight-loss poswcthouse can release vou from the exces werght—albin pst iwe
short weeks! QuICKTeim s cxeremels casy 0 use. and dO€S ROL Feyinee am Rroal ¢
tore Rather it is an ingemou weehm wheeehs the bodv s geathy coaxed intoem
acienated hpotrope f2i-F e .

Yo will feel mor enereene and b

Cybergenice Avasiabie
internationaily

uer on QuickTrim Han cver befon 1
RFCIL DT Matunng women w metaholisal s beginmng o slow down
QuickTrim i 3 comprehensive program that leaves aothing to chance [Lindhides
u-mplm Quklﬂ‘rlm pnn(r.m\

lone: W m Qulckmm o W7 guaranteed 1 change 1he w3y vou loak and teet—ar
suur muncy back

When sou feed 1 v weght guickh. vau aved QuickTrim!

To order Cybergenics QuickTrim for $49.95 call 1-800-635-8970 or mail your
order 10: L&S Research Corp.. 450 Oberlin Ave. South, Lakewood. N ). 08701

aro: Loneon
1011 483 88
991 car ome

A
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
-copy of a draft of complaint which the Bureau of Consumer Protec-
tion proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents, their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not consti-
tute an admission by respondents that the law has been violated as
alleged in such complaint, or that the facts as alleged in such com-
plaint, other than jurisdictional facts, are true and waivers and other
provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said act, and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the execut-
ed consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings and enters the following order:

1. Respondent L&S Research Corporation is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of New Jersey, with its offices and principal place of
business located at 450 Oberlin Ave., S., in the City of Lakewood,
State of New Jersey.

Respondent Scott Chinery is an officer of said corporation. He-
formulates, directs, and controls the policies, acts and practices of
said corporation, and his principal office and place of business is
located at the above stated address. '

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest. : -
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ORDER

For purposes of this order the following definitions apply:

A. “Competent and reliable scientific evidence” shall mean tests,
' analyses, research, studies, or other evidence, based on the expertise
of professionals in the relevant area that has been conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted by others in the profession to yield
accurate and reliable results.

B. “Substantially similar product” shall mean any product that
is substantially similar in composition, in terms of the types of
ingredients that it contains, or possesses substantially similar
properties. \

It is ordered, That respondents, L&S Research -Corporation, a
corporation, its successors and assigns, and Scott Chinery, individual-
ly and as an officer of said corporation, and respondents’ agents,
representatives, and employees, directly or through any corporation,
subsidiary, division, or other device, in connection with the manufac-
turing, labeling, advertising, promotion, offering for sale, sale, or
distribution of the product component of Cybergenics Total Body
Building System, Cybergenics for Hard Gainers, or any substantially
similar product, in or affecting commerce, as “commerce” is defined
in the Federal Trade Commission Act, do forthwith cease and desist
from representing, in any manner, directly or by implication, that:

A. Any such product component causes a user of such product
to achieve greater or more rapid loss of fat or gain of muscle than a
non-user of such product; or

B. Any such product component works for all users.

IL

It is further ordered, That respondents, L&S Research Corpora-
tion, a corporation, its successors and assigns, and Scott Chinery,
individually and as an officer of said corporation, and respondents’
agents, representatives, and employees, directly or through any cor:
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poration, subsidiary, division, or other device, in connection with the
manufacturing, labeling, advertising, promotion, offering for sale,
sale, or distribution of Cybergenics Mega-Fat Burner Tablet (also
known as Super Fat-Loss Tablet) [referred to herein as Cybergenics
Mega-Fat Burner Tablet], or the product component of Cybertrim,
Cybergenics QuickTrim, or any substantially similar product, in or
affecting commerce, as “commerce” is defined in the Federal Trade
Commission Act, do forthwith cease and desist from representing, in
any manner, directly or by implication, that:

A. Any such product component or Cybergenics Mega-Fat
Burner Tablet causes a user of such product to maintain weight loss
longer than a non-user of such product; or

B. Any such product component or Cybergenics Mega-Fat
Burner Tablet provides a benefit to a maturing person who uses such
product which causes that person to lose more weight than a non-user
of such product.

1.

It is further ordered, That respondents, L&S Research Corpora-
tion, a corporation, its successors and assigns, and Scott Chinery,
individually and as an officer of said corporation, and respondents’
agents, representatives, and employees, directly or through any cor-
poration, subsidiary, division, or other device, in connection with the
manufacturing, labeling, advertising, promotion, offering for sale,
sale, or distribution of Cybergenics Mega-Fat Burner Tablet, or the
product component of Cybergenics Total Body Building System,
Cybergenics for Hard Gainers, Cybertrim, Cybergenics QuickTrim,
or any substantially similar product, do forthwith cease and desist
from representing, directly or by implication, contrary to fact, that
scientific evidence demonstrates that:

A. Any such product intended for body building causes a user to
lose more fat or gain more muscle than a non-user of such product;
or .

B. Any such product intended for weight or fat loss causes a user
to lose more fat or weight than a non-user of such product.
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IV.

It is further ordered, That respondents, L&S Research
Corporation, a corporation, its successors and assigns, and Scott
‘Chinery, individually and as an officer of said corporation, and
respondents’ agents, representatives, and employees, directly or
through any corporation, subsidiary, division, or other device, in con-
nection with the manufacturing, labeling, advertising, promotion,
offering for sale, sale, or distribution of any product or program in or
affecting commerce, as “commerce” is defined in the Federal Trade
Commission Act, do forthwith cease and desist from representing, in
any manner, directly or by implication, that:

A. Any such product or program causes, assists, or enables a user
to lose or control weight or fat loss, or maintain weight or fat loss, or
to suppress hunger or appetite;

B. Any such product or program causes, assists, or enables a user
to achieve muscle gain or development;

C. Any such product or program works for all users;

D. Chromium picolinate in any such product, or used in conjunc-
tion with any such program, builds muscle, reduces fat, or lowers
cholesterol; or

E. Any such product or program intended for body building,
weight loss, or fat loss is more effective than other products or pro-
grams intended for similar purposes;

unless, at the time of making such representation, respondents
possess and rely upon competent and reliable scientific evidence that
substantiates the representation. -

V.

It is further ordered, That respondents, L&S Research Corpora-
tion, a corporation, its successors and assigns, and Scott Chinery,
individually and as an officer of said corporation, and respondents’
agents, representatives, and employees, directly or through any
corporation, subsidiary, division, or other device, in connection with
the manufacturing, labeling, advertising, promotion, offering for sale,
sale, or distribution of any product or program in or affecting
commerce, as “commerce” is defined in the Federal Trade Commis-
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sion Act, do forthwith cease and desist from representing, in any
manner, directly or by implication, that any endorsement (as

“endorsement” is defined in 16 CFR 255.0(b), mcludmg “before” and
“after” pictures) of a product or program represents the typical or
ordinary experience of members of the public who use the product or
program, unless at the time of making such representation, the
representation is true, and respondents possess and rely upon
competent and reliable evidence, which when appropriate must be
competent and reliable scientific evidence, that substantiates such
representation, provided, however, respondents may use such
endorsements, including accurate “before” and “after” pictures, if the
statements or depictions that comprise the endorsements are true and
accurate, and if respondents disclose clearly and prominently and in
close proximity to the endorsement what the generally expected
performance would be in the depicted circumstances or the limited
applicability of the endorser’s experience to what consumers may
generally expect to achieve, that is, that consumers should not expect
to experience similar results.

VI.

It is further ordered, That respondents, L&S Research Corpora-
tion, a corporation, its successors and assigns, and Scott Chinery,
individually and as an officer of said corporation, and respondents’
agents, representatives, and employees, directly or through any cor-
poration, subsidiary, division, or other device, in connection with the
manufacturing, labeling, advertising, promotion, offering for sale,
sale, or distribution of any product or program in or affecting com-
merce, as “commerce” is defined in the Federal Trade Commission
Act, do forthwith cease and desist from misrepresenting, in any man-
ner, directly or by implication, that:

A. Any such product or program is new or unique; or

B. The ease of use of, or lack of effort required by, any such
product or program intended for weight or fat loss if achieving the
advertised results depends on adhering to a special diet or exercising.
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VIL

It is further ordered, That respondents, L&S Research Corpora-
tion, a corporation, its successors and assigns, and Scott Chinery,
- individually and as an officer of said corporation, and respondents’
agents, representatives, and employees, directly or through any cor-
poration, subsidiary, division, or other device, in connection with the
manufacturing, labeling, advertising, prometion, offering for sale,
sale, or distribution of any product or program in or affecting com-
merce, as “commerce” is defined in the Federal Trade Commission
Act, do forthwith cease and desist from misrepresenting, in any man-
ner, directly or by implication, the contents, validity, results, conclu-
sions, or interpretations of any test or study.

VIIIL

It is further ordered, That within five (5) business days of the
date of service of this order, respondent L&S Research Corporation,
or its successors and assigns, shall pay the sum of one million four
hundred fifty thousand dollars ($1,450,000.00) to the United States
Treasury. Such payment shall be by cashier’s check or certified
check made payable to the United States Treasury. In the event of
default of payment, which default continues for more than ten (10)
days beyond the due date of payment, and without any notice re-
quired to be given to the respondents:

A. Respondent shall also pay interest as computed under 28
U.S.C. 1961, which shall accrue on the unpaid balance from the date
of default until the date the balance is fully paid;

B. Individual respondent Scott Chinery shall become liable for
the full unpaid balance and interest; and

C. The Commission may draw the balance of the payment due
on the Irrevocable Standby Letter of Credit, which has been provided
by respondent as security for the payment provided for herein.

No portion of the payment herein described shall be deemed a
payment of any fine, penalty, or punitive assessment against respon-
dents with respect to the acts and practices which are the subject of
the complaint and which occurred prior to issuance of the order. .
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IX.

It is further ordered, That the corporate respondent L&S
Research Corporation shall for five (5) years following the service of
this order, notify the Commission at least thirty (30) days prior to any
change in the corporate respondent such as dissolution, assignment,
or sale resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries, or any other change in the cor-
poration that may affect compliance obligations arising out of the
order, or of any change in the position and responsibilities of the
individual respondent Scott Chinery in regard to L&S Research Cor-
poration or any subsidiary of which he is an officer. The expiration
of the notice provisions of this part shall not affect any other obliga-
tion arising out of this order. In addition, respondents shall require,
as a condition precedent to the closing of the sale or other disposition
of L&S Research Corporation or the right to the use of the name
Cybergenics or to market any of the products in its product line, that
the acquiring party file with the Commission, prior to the closing of
such sale or other disposition, a written agreement to be bound by the
provisions of this order.

X.

It is further ordered, That the individual respondent Scott Chinery
promptly notify the Commission of the discontinuance of his present
business or employment and of his affiliation with a new business or
employment. In addition, for a period of five (5) years from the date
of service of this order, the individual respondent shall promptly
notify the Commission of each affiliation with a new business or em-
ployment. Each such notice shall include the individual respondent’s
- new business address and a statement of the business or employment
in which the respondent is newly engaged as well as a description of
respondent’s duties and responsibilities in connection with the busi-
ness or employment. The expiration of the notice provisions of this

part shall not affect any other obligation arising under this order. -

XL

It is further ordered, That for five (5) years after the last date of
dissemination of any representation covered by this order, respon-
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dents, or their successors or assigns, shall maintain and upon request
make available to the Federal Trade Commission for inspection-and

copying:

A. All materials that were relied upon in disseminating such
representation; and

B. All tests, reports, studies, surveys, demonstratlons or other
evidence in their possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers.

XII.

It is further ordered, That respondent L&S Research Corporation
shall:

A. Within thirty (30) days after service of this order, provide a
copy of this order to each of respondent's current principals, officers,
directors and managers, and to all personnel, agents, and representa-
tives having sales, advertising, or policy responsibility with respect
to the subject matter of this order; :

B. For a period of five (5) years from the date of entry of this
order, provide a copy of this order to each of respondent's principals,
officers, directors, and managers, and to all personnel, agents, and
representatives having sales, advertising, or policy responsibility with
respect to the subject matter of this order who are associated with re-
spondent or any subsidiary, successor, or assign, within three (3) days
after the person assumes his or her position; and that respondent
secure from each such person a signed statement acknowledging re-
ceipt of said order. :

XIII.

It is further ordered, That the respondents herein shall within
sixty (60) days after service upon them of this order, and at such .
other times as the Commission may require, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which they have complied with this order. ’
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INTERIM AGREEMENT o

L&S Research Corporation and Scott Chinery (proposed respon-
dents) acknowledge receipt of a copy of the proposed agreement
containing order to cease and desist (consent agreement) between
proposed respondents and the Federal Trade Commission (Commis-
sion). Proposed respondents acknowledge that under the terms of the
consent agreement they are obligated to pay $1,450,000.00, and that,
pursuant to Part IX of the consent agreement, proposed respondents
are obligated to require, as a condition precedent to the closing of the
sale or other disposition of L&S Research Corporation or the right to
the use of the name Cybergenics or to market any of the products in
its product line, that the acquiring party file with the Commission,
prior to the closing of such sale or other disposition, a written agree-
ment to be bound by the provisions of this consent agreement.

Commission staff requires as a condition of settlement that an
Irrevocable Standby Letter of Credit for the full $1,450,000.00 be de-
livered within three (3) days of notification that there is an agreement
in principle to settle the Commission’s Part II investigation of L&S
Research Corporation, Nonpublic File No. 912-3004, and that pro-
posed respondents enter into this agreement.

As an inducement for the Commission to accept and make final
the consent agreement, the proposed respondents agree:

A. To deliver the Irrevocable Standby Letter of Credit, in a form
approved by the Commission staff, as security for the payment
due under the consent agreement to Richard L. Cleland, Federal
Trade Commission, at 601 Pennsylvania Avenue, N.W.
Washington, D.C.; and

B. If L&S Research Corporation or the right to use the name
Cybergenics or to market any of the products in its product line
is sold before the Commission accepts the consent agreement, to
require the acquiring party to file with the Commission, prior to
the closing of such sale or other disposition, a written agreement
to be bound by the provisions of the order included in the consent
agreement, if and when it is finally accepted by the Commission.

It is further agreed that in the event that the consent agreement
does not become final on or before September 15, 1995, -the
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Concurring Statement

Irrevocable Standby Letter of Credit shall be returned to the respon-
dent L&S Research Corporation or Scott Chinery. —

This agreement shall terminate on September 135, 1995, prov1ded
that, in the event the consent agreement is finally accepted by the
~ Commission, this agreement shall terminate upon service of the order
provided for in the consent agreement.

CONCURRING STATEMENT OF COMMISSIONER MARY L. AZCUENAGA

The Commission has strong evidence supporting the central
allegations in this complaint, and I have voted to accept the consent
agreement. In my view, however, the complaint should not allege
that the maintenance claim for Mega-Fat Burner and the maturing
women weight loss claim for QuickTrim were false. I am inclined to
believe that the claims are false but I would prefer to have some
corroborating evidence of falsity before finding reason to believe that
Section 5 of the FTC Act has been violated. Because the available
information shows only that there is no evidence thatthese claims are
true, it seems to me more appropriate to allege that they are
unsubstantiated.

In addition, the QuickTrim weight loss allegations seem
inconsistent in light of the evidence. The complaint alleges that the
weight loss claim for maturing women users of QuickTrim is false
but alleges that the same claim for all users of QuickTrim is
unsubstantiated. Yet we have no evidence indicating that the weight
loss claims are any more likely to be false for maturing women than
for users generally.

I therefore do not support the complaint to the extent that the
maintenance claim for Mega-Fat Burner and the maturing women
weight loss claim for QuickTrim are alleged to be false, not
unsubstantiated. )
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IN THE MATTER OF

BPI ENVIRONMENTAL, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3535. Complaint, Oct. 17, 1994--Decision, Oct. 17, 1994

This consent order prohibits, among other things, a Massachusetts-based corpora-
tion from making unsubstantiated degradability claims for its plastic grocery
bags or any of its plastic products in the future. The order also requires the
respondent to possess competent and reliable evidence to substantiate claims
regarding any environmental benefit of its plastic products.

Appearances

For the Commission: Gary S. Cooper.
For the respondent: Dennis N. Caulfield, President, North
Dighton, MA.

COMPLAINT

The Federal Trade Commission, having reason to believe that BPI
Environmental, Inc., successor to Beresford Packaging, Inc., a
corporation, hereinafter sometimes referred to as respondent, has
violated the provisions of the Federal Trade Commission Act, and it
appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, alleges:

PARAGRAPH 1. Respondent BPI Environmental, Inc. (“BPI”)
is a Delaware corporation with its office and principal place of
business located at 155 Myles Standish Boulevard, Taunton,
Massachusetts.

Beresford Packaging, Inc. (“Beresford”) was a Massachusetts
corporation with its office and principal place of business located at
155 Myles Standish Boulevard, Taunton, Massachusetts.

On or about August 2, 1990, Beresford was merged into BP], at
which time the separate corporate existence of Beresford ceased and
BPI became the surviving corporation. BPI, as the successor in
merger to Beresford, is the legal successor to Beresford and is re-
sponsible for the acts or practices of Beresford alleged herein.



