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IN THE MATTER OF

L&S RESEARCH CORPORATION , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF
, SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket 3534. Complaint, Oct, 6, 199 , OCI. 1994

This consent order requires , among other things, the New Jersey corporation and
its officer to pay $1.45 million to the United Slates Treasury, prohibits the
respondents from making misrepresentations regarding the efficacy of their
bodybuilding and weight loss products , and requires them to possess competent
and reliable scientific evidence to substantiate future bodybuilding and weight
loss claims. In addition , the order restricts the use of endorsements, including
before" and "after" pictures , which do not represent the typical experience of

users.

Appearances

For the Commission: Richard L. Cleland, Nancy S. Warder and

Carol A. Kando.
For the respondents: Paul M. Hyman, Hyman, Phelps &

McNamara, Washington C: and Harry J. Levin, Levin Rosen

River , N.J.

COMPLAINT

The Federal Trade Commission , having reason to believe that
L&S Research Corporation , a corporation , and Scott Chinery, indi-
vidually and as an offcer of said corporation ("respondents ), have

violated Sections 5 and 12 of the Federal Trade Commission Act (15
c. 45 and 52), and it appearing to the Commission that a

proceeding by it in respect thereof would be in the public interest
alleges:

PARAGRAPH 1. Respondent L&S Research Corporation is a
New Jersey corporation with its offce and principal place of business
located at 450 Oberlin Ave. , S. , Lakewood , New Jersey.

Respondent Scott Chinery is the founder, chairman of the board,

and chief executive offcer of the corporate respondent named herein.
Individually, or in concert with others, he formulates, directs , and
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controls the acts and practices of the corporation , including the acts
and practices alleged in this complaint. His offce and principal-ce
of business is the same as that of the corporate respondent.

PAR. 2. Respondents are engaged, and have been engaged, in the
manufacturing, offering for sale , sellng, advertising, promoting, and
distributing to the public of nutrient supplements , including products
sold under the name Cybergenics. Such products are foods and/or
drugs as "food" and "drug" are defined in Section 15 of the Federal
Trade Commission Act.

PAR. 3. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce as "commerce" is

defined in Section 4 of the Federal Trade Commission Act.
PAR. 4. Respondents have disseminated or have caused to be

disseminated advertisements and promotional materials , including but
not necessarily limited to the attached Exhibits A- , all of which
prominently feature pictures of the advertised products. These
advertisements contain the following statements about the following
products:

A. In regard to Cybergenics Total Body Building System:

1. "

.. .

(N)o other product works like Cybergenics Total Body Building
System. Tbis truly amazing breakthrough produci is the result of tbe most
sophisticated scientific research available. All of the before and after photos on this
page show the results achieved wilh Cybergenics . , . These photos accurately
depict the ultra-powerfl, muscle building, that is possible for anyone who uses this
product in just 8 short weeks. 

. . 

If you use this product as directed, you wil
experience the most incredible muscular development, fat depletion and total
pbysique enhancement of your entire life." (Exhibil A)

2. "The Cybergenics Total Body Building Syslem is unlike any oIher producl
cUITently available to aIhletes anywhere. It is trly an amazing breakIhrough in Ihe
science of physique enhancement that can enable anyone who uses it to add a sig-
nificant amount of muscle to their physique in a very short time." (Exhibit A)

3. It is " . . . the absolute most effective means of building muscle in the world

. . ..

" (Exhibil A)

4. It is " . . . based on a bedrock of reliable scienlific research. The mechanism
which promotes unprecedented gains in lean body mass is based on an ingenious
and extremely sophisticaled Iheory called Anabolic Matrix Alteration (AMA). The
premise of this theory is that the mechanism of anabolism can be emphasized as a
priority metabolic cycle through the implementation of a broad, but extremely ex-
acting scope of stimulus. " (Exhibit A)

5. "In just weeks after beginning, you wil see a dramatic increase in muscle
a noticeable deplelion of body fat. .. " (Exhibit A)

6. "Nnthing on earh builds muscle like this amazing syslem." (Exhibit B)
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7. "The amazing before and after photos on this page depict the incredible
muscle-building and fat-loss power of the most sophisticated muscle:-hding sys-
tem in the world. . . ." (Exbibit B) "

8. "This product builds muscle every lime." (Exhibil B)

B. In regard to Cybergenics for Hard Gainers:

I. ' This system singularly addresses the unique metabolism of the hard gainer
and finally creales the polential for unprecedenled gains. . ." (Exhibil C)

2. "A system of unparalleled power that really supplies you with all the ele-
menls and tools , 10 accomplish. . . ultimate muscle mass." (Exhibit C)

3. It is "

. . 

the most revolutionar mass-building system ever created.
(Exhibit C)

4. "A methndology which if used properly, can literally change your physical
appearance and strenglh in 60 short days." (Exhibit C)

5. It is " . . a complete package incorporating state-of-the-ar supplements to
support mass building. Everything you need to begin making significant gains is
in this box(.j (Exhibil C)

PAR. 5. Through the use of the statements contained in the
advertisements referred to in paragraph four, including but not

necessarily limited to the advertisements attached as Exhibits A-
respondents have represented , directly or by implication , that:

A. In regard to Cybergenics Total Body Building System:

1. The product component of Cybergenics Total Body Building
System causes its users to lose more body fat and to gain more
muscle than non-users of the product , all other conditions remaining
equal.

2. The product component of Cybergenics Total Body Building
System causes its users to lose body fat and to gain muscle more
rapidly than non-users of the product, all other conditions remaining
equal.

3. Cybergenics Total Body Building System causes its users to
gain more muscle than users of other body building products, all

other conditions remaining equal.
4. Scientific research demonstrates that the product component

ofCybergenics Total Body Building System causes its users to gain
more muscle than non-users of the product, all other conditions
remaining equal.

5. The product component of Cybergenics Total Body Building
System works for all people who use it. 
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6. Cybergenics Total Body Building System is new and unique.

B. In regard to Cybergenics for Hard Gainers:

1. Cybergenics for Hard Gainers is new and unique.
2. The product component of Cybergenics for Hard Gainers

causes its users to gain more muscle than non-users of the product , all

other conditions remaining equal.
3. Cybergenics for Hard Gainers causes its users to gain more

muscle than users of other body building products , all other condi-
tions remaining equal.

PAR. 6. In truth and in fact:

A. In regard to Cybergenics Total Body Building System:

I. The product component of Cybergenics Total Body Building
System will not cause its users to lose more body fat and to gain more
muscle than non. users of the product , all other conditions remaining
equal.

2. The product component of Cybergenics Total Body Building
System wil not cause its users to lose body fat and to gain muscle
more rapidly than non-users of the product, all other conditions
remaining equal.

3. Scientific research does not demonstrate that the product
component of Cybergenics Total Body Building System causes its
users to gain more muscle than non-users of the product , all other
conditions remaining equal.

4. The product component of Cybergenics Total Body Building
System does not work for all people who use it. 

5. Cybergenics Total Body Building System is not new and
umque.

B. In regard to Cybergenics for Hard Gainers:

I. Cybergenics For Hard Gainers is not new and unique.
2. The product component of Cybergenics for Hard Gainers does

not cause users to gain more muscle than non-users of the product, all
other conditions remaining equal.
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Therefore , the representations set forth in paragraph five A (I),
(2), and (4) through (6); and five B (I) and (2) were , anoae .false

and misleading.

PAR. 7. Through the use of the statements contained in the ad-
vertisements referred to in paragraph four, including but not necessar-
ily limited to the advertisements attached as Exhibits A- , respon-

dents have represented, directly or by implication , that at the time
they made the representations set forth in paragraph five A (I)
through (3) and (5); and five B (2) and (3), they possessed and relied
upon a reasonable basis that substantiated such representations.

PAR. 8. In truth and in fact, at the time they made the representa-
tions set forth in paragraph five A (1) through (3) and (5); and five B
(2) and (3), respondents did not possess and rely upon a reasonable
basis that substantiated such representations. Therefore , the repre-

sentation set forth in paragraph seven was , and is , false and mis-
leading.

PAR. 9. Respondents have disseminated or have caused to be
disseminated advertisements and promotional materials , including but
not necessarily limited to the attached Exhibits D- , two of which
Exhibits D and E, prominently feature pictures of the advertised

products. These advertisements contain the following statements

about the following products:

A. In regard to Cybertrim:

1. "Cybergenics Cybertrim Fat Loss System is the most comprehensive
safest, and most effective approach to fat-loss that is on the market today." (ExhibitD) 

2. "Through the implementation of a plethora of landmark technological
innovation. . . . CYBERTRIM offers everyone , regardless of genetic predisposi- .

tions , the potential to experience the single most, incomparable weight- loss and

body-shaping ever seen in the history of medically approved appearance enhance-
ment sciences." (Exhibit D)

3. "CYBERTRIM controls the appetite more effectively than any other
product by not only suppressing hunger but by also actually blocking the biochem-
ical messages stimulated by the catabolism of fat." (Exhibit D) 

4. " . CYBERTRIM allows for the maximum depletion of body fat while
actually gaining muscle." (Exhibil D)

5. "CYBERTRIM' s concentrated formulas incorporate the following power-
ful , research-driven ingredients: chromium picolinate (clinically proven to build
muscle, reduce fat and lower cholesterol) . . . ." (Exhibit D) 
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6. "CYBERTRIM is the most sophisticated fat- loss system in the world. It
is designed for the fastest possible weight loss ever. It is research-proven, medical-
ly approved , extremely easy 10 use. . .." (Exhibit D)

7. " " CYBERTRIM is a major breakthrough in safe , medically approved
weight loss. The product. . , has been thoroughly tested in both laboratory and
clinical trials." (Exhibit E) 

8. "The formulas and components of this revolutionary product are propri-
etary and cannot be duplicated." (Exhibit E)

B. In regard to Mega-Fat Burner Tablet (also called Super Fat-
Loss Tablet):

.. .

(H)elps to increase Ihe body s ability to bum fat for energy." (Exhibit

It can be used. . . to maintain your weight loss." (Exhibit E)

C. In regard to Cybergenics QuickTrim:

1, "QuickTrim is the absolute fastest way possible 10 lose weight'" (Exhibits
F and G)

2. "There is nothing else that even remotely compares to this trly revolution-
ary producl!" (Exhibits F and G)

3. "This medically-approved , weight- loss miracle uses the research-proven
technology that is on the cutting edge of nutrition science." (Exhibits F and G)

4, "Whether you re trying to lose a lot or that last stubbom 15 lbs. , this. . .
can release you from excess weight -- all in just two short weeks!" (Exhibits F and

5. "QuickTrim is extremely easy to use, and does not require any great effon.
Rather , it is an ingenious technology whereby the body is gently coaxed into an
accelerated lipotropic (fat-buming) state." (Exhibits F and G)

6. " s also great for maturing women whose metabolism is beginning to
slow down." (Exhibits F and G)

PAR. 10. Through the use of the statements contained in the ad-
vertisements referred to in paragraph nine , including but not neces-
sarily limited to the advertisements attached as Exhibits D- , respon-
dents have represented , directly or by implication , that:

A. In regard to Cybertrim:

I. The product component of Cybertrim causes its users to lose
body fat and weight more rapidly than non-users of the product, all
other conditions remaining equal.
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2. The product component of Cybertrim causes its users to lose
more body fat and weight than non-users of the product01ll .other
conditions remaining equal.

3. Cybertrim causes its users to lose more body fat and weight
than users of all other weight loss products , all other conditions re-
inaining equal.

4. Cybertrim is superior to other appetite suppressants on the
market.

5. Cybertrim suppresses hunger and blocks biochemical mes-

sages stimulated by the catabolism of fat.
6. The product component of Cybertrim causes its users to gain

more muscle than non-users of the product , all other conditions re-
maining equal.

7. Cybertrim contains an ingredient, chromium picolinate , which

has been clinically proven to build muscle , reduce fat , and lower
cholesterol.

8. Scientific evidence demonstrates that the product component
of Cybertrim causes its users to lose more fat and weight , and gain

more muscle , than non-users of the product, all other conditions
remaining equal.

9. Cybertrim is new and unique.

B. In regard to Mega-Fat Burner Tablet (also called Super Fat-
Loss Tablet):

1. Mega-Fat Burner Tablet causes its users to burn more fat
compared to non-users of the product , all other conditions remaining
equal.

2. Mega-Fat Burner Tablet causes ifs users to maintain weight
loss longer, compared to non-users Df the product, all other condi-
tions remaining equal.

C. In regard to Cybergenics QuickTrim:

I. The product component of Cybergenics QuickTrim causes its
users to lose more weight than non-users of the product , all other
conditions remaining equal.

2. The product component of Cybergenics QuickTrim causes its
users to lose fat and weight more rapidly than non-users of the prod-
uct, an other conditions remaining equal.



L&S RESEARCH CORPORATION , ET AL. 903
896

Complaint

3. Cybergenics QuickTrim causes its users to lose weight more
rapidly than users of all other weight loss products , all other--di-
tions remaining equal.

4. Cybergenics QuickTrim provides a benefit to maturing

women which causes maturing women to lose more weight than non-
users of the product, all other conditions remaining equal.

5. Scientific evidence demonstrates that the product component
of Cybergenics QuickTrim causes its users to .lose more weight or fat
than non-users of the product , all other conditions remaining equal.

6. Cybergenics QuickTrim is easy to use and does not require
any great effort.

PAR. 11. In truth and in fact:

A. In regard to Cybertrim:

1. Scientific evidence does not demonstrate that the product
component of Cybertm causes it users to lose more fat and weight
and gain more muscle , than non-users of the product , all other condi-
tions remaining equal.

2. Cybertrim is not new and unique.

B. In regard to Mega-Fat Burner Tablet (also called Super Fat-
Loss Tablet):

I. Mega-Fat Burner Tablet does not cause its users to maintain
weight loss longer, compared to non-users of the product, all other
conditions remaining equal.

C. In regard to Cybergenics QuickTrim:

I. Cybergenics QuickTrim does not provide a benefit to matur-
ing women which causes maturing women to lose more weight than
non-users of the product, all other conditions remaining equal.

2. Scientific evidence does not demonstrate that the product
component of Cybergenics QuickTrim causes its users to lose more
fat and weight than non-users of the product, all other conditions re-
maining equal.

3. Cybergenics QuickTrim is not easy to use and does requireeffort. 
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Therefore , the representations set forth in paragraph ten A (8) and
(9); ten B (2); and ten C (4) through (6) were , and are,lse and
misleading.

PAR. 12. Through the use of the statements contained in the ad-
vertisements referred to in paragraph nine , including but not neces-

sarly limited to the advertisements attached asExhibits D- , respon-

dents have represented, directly or by implication , that at the time

they made the representations set forth in paragraph ten A (1) through
(7), ten B (I) and (2), and ten C (I) through (4), they possessed and
relied upon a reasonable basis that substantiated such representations.

PAR. 13. In truth and in fact, at the time they made the repre-
sentations set forth in paragraph ten A (I) through (7), ten B (I) and
(2), and ten C (I) through (4), respondents did not possess and rely
upon a reasonable basis that substantiated such representations.
Therefore, the representation set forth in paragraph twelve was , and

is, false and misleading.
PAR. 14. Through the use of statements in advertisements, in-

cluding but not necessarly limited to the advertisements attached as
Exhibits A-D and F- , and depictions , including pictures of individ-
uals "before" and "after" a period of use of the advertised product
contained in those advertisements , respondents have represented
directly or by implication , that testimonials from consumers appear-
ing in advertisements for Cybergenics Total Body Building System
Cybergenics for Hard Gainers , Cybertrim , and Cybergenics Quick-
Trim reflect the typical or ordinary experience of members of the
public who have used the products.

PAR. 15. Through the use of the statements contained in ad-
vertisements , including but not necessarily limited to the advertise-
ments attached as Exhibits A-D and F- , and depictions , including

pictures of individuals "before" and "after" a period of use of the

advertised product , contained in those advertisements , respondents

have represented , directly or by implication , that at the time they

made the representation set forth in paragraph fourteen that such
representation was true and that respondents possessed and relied
upon a reasonable basis that substantiated such representation. 

PAR. 16. In truth and in fact, testimonials from consumers ap-
pearing in advertisements for Cybergenics Total Body Building
System, Cybergenics for Hard Gainers , Cybertrim, and Cybergenics

QuickTrim do not reflect the typical or ordinary experience of mem-
bers of the public who have used the products and at the time they
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made the representation set forth in paragraph fourteen , respondents
did not possess and rely upon a reasonable basis that substanted
such representation. Therefore , the representation set forth in para-
graph fifteen was , and is , false and misleading.

PAR. 17. Through the use of pictures of a man "before" and
after" he used Cybergenics Total Body Building System for six (6)

months in advertisements , including but not necessarily limited to the
advertisement attached as Exhibit A , respondents have represented
directly or by implication , that this man is typical of users of the
product and that the results depicted in the "after" picture reflect the
typical or ordinary experience of members of the public who have
used the product.

PAR. 18. In truth and in fact, prior to the time the "before
picture of this man was taken , he was a champion body builder.
Therefore, he is not typical of users of Cybergenics products and his
results as depicted in the "after" picture do not reflect the typical or
ordinary experience of members of the public who have used the
product. Therefore , the representation set forth in paragraph seven-
teen above was , and is , false and misleading.

PAR. 19. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices and the
making of false advertisements in or affecting commerce in violation
of Sections 5(a) and 12 of the Federal Trade Commission Act.
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.IEI...UCLE. . """C

OP-DIE "DECAE!-

111111111111
Your product is truly amazing. I have

tried everyhing and every way to lose fat but
nothing worked. Your program changed my
whole life. Not only did I ' lose tat quicker than
I ever thought possible , but I actually gained
a Jot 01 muscle at the same time!

1 never thought I could look like Plis. In
6 weeks I lost 31 Ibs. and toned & reshaped my
body. 1 still can t believ it's me when t look in
the mirror! Thank you, CYBERGENICS!

-JOHN GORDON BARBARA BUTTERFIELD

GU1O WORK!
Cybe1genocs CYBERTRIM 's guarantee \0 produce phenomenal
results Of we WIll re!und you! mOey-uncond,rllifa!ly' No (the
company can make th,S oHelDeause no OInl' producl workshke
C'8ERTRIM ,,\S truly ilmal''I bleaklh.oug" plHlm ISthe ptOOUC
ott mOSsop"'s! catedsc,ent,"cresean;hava IabieAllo1:hebeo
arKlaltrphOlcsonthesepagesarelheprouctolCyergen,csThey
we'e aU taken 5' weeks a.pa.rt_ ceP1 'or John Gorclon s. which

were !akef eight weeks apart ana Penny Estelle s. whiCh were 'alin
lourteen davs aoan These p1\0\05 3ccur3\e\y feou sen! the
ulna.powrtulwelqhHosstMI'SPOss'bleloranyQnewhouses
CY8ERTR1M,nlusi6shOweeks lIyQuuSeT!",SprodIJ3SdJlec!ed.

yQlJw,ne,pe',encethemos1,ne'ed'blewelghHossol'jufen1,relie
We guaranlee,t'

:1 II:
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arely in medica) annals has a
single devlopment had such
an immediate and significant
impact as has the newy-

developed Cybergenics CYBEATRIM
weight- loss technology.

Through the implementation of a
plethora of landmark technologica
innovation, Cybergenics' relutionary

CYBERTRIM of-
fers evryne
regardless of
ger.et:c pr"ispc
sitions, the poten.

118 F.T.

:.i;:

tial to expeience the Sing
incomparae weigh1-1 an bo-
shaping ev sen in Ihe hist of
medically apro appearnce
enhancement scence.

Nevr has a prouc re such
a uniV'rs acade 01 prase frm
members of the medic profeion , as
well as fitness exrt and autorities.
It has IJn called "shr genius-
remarkale prouc thai mak weighi-
los easer, faer and mo permanent
th3.!1 2T"ything else eYr Io.
by HK Pa;wi , M. D., Ph. , re

l":ULS Ga ".'"'0...., '- ""OV""JO!o-. U"-"'-- -"" Enw.--""-
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nutrijonaJ
prule will acually enhan your

energ lels, making you feel livelier
an mo energic.

CYBERTrM is extremely easy
to- use.
CYBERTRIM' s concentrated for-
mulas also incorprate the fol.

lowing porful . research-proen
ingreients: chromium picQlinate
(clinicaJly pron to build muscle,
reuc fa and lowr cholesterol),
cariine (iD( acclerated ii:i-
ani-oidant (tor free radical

EXHIBIT D

scvenging), as well as an unra-
sophislicaed prole of vitamins
minerals, fibers and enzyes 10 op-
timize rhe deplerion of boy tat, while
simultaneously replenishing and
nourishing mu Cf'lls

A Cyrgenics skin/old caliper
is included to measure fat-loss

progress
CYBEATRIM is the most sophis.

ticated fat-loss sysem in the world It
is designed tor the fastest possible
we:gh!-as ever. I! :5 ese3. prc'!er:

ej;cally appro, extremely eas
to use, and 100%
nalural , Use it now
and change the
way you look
andleel
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ii.. MlIcrl". mMJ' 1/!llnctWlb18 P"""1I
cf.r"...r1...igl'-l"nprolldL1'ClIO

a.,5..,_'n""lI_r_,.

''''"'''''",_",__-

p.",!aI....I\_-",,,'"Il1__'''''_HIII. /'..IoI__-..",,,..-..,,,.rt""i'
cGwldna,,,... ,,...,,,,""tha.".__rolo""''"hr-"""lIr'-""."""""""-
'OIJ. IIDf"""p'od""andorl""''..'''lwlD..r_.
Apllln

"'''_'''''''''

Sme...,,-i,.."""'" -"=IT

FAT BURNER

feturing Fal-

Melabolizing:

Vllamln,
Minerals,

Llp01plcs,
Amino Acids,

Aber, 

Designed to provide you with a unique
mlKture of nutnenls , herbs. fibers and en.
zymes. this sophisticated fat-burn r ac-
tually helps to Increase the body s abilny
\0 burn fat for energy It can be used with
CYBERTRIM for maximum results. or after
'(our CYBERTRIM cycle to maintain your
weight loss Cybergenics CYBERTRIM
includes
1. Key fat burning vitamins and minerals
2. Lipotropic Oplimizer Complex from

Choline, Inositol. Betaine, Lecllhin
linoleic and Oleic Acids, and
Medium Chain Triglycerides

3. LipotropiC Amino Acid complex from
Carni\ine. Methionine, DL-

Phenylalanine, Taurine and Glycine
4 Herbal complex from: Buchu,

Chickweed, Couch Grass, Cornsllk
Cranberry. Hydrangea . Juniper Ber-
ries, Urva UrSI

5 Fiber complex trom: Grapetruit Con-
cenlrate, Glucomanan , Galac\oman-
nan , Oatbran , Vegelable Cellulose

6 Enzyme complex from: Lipase,
Cellulase, Amylase , Papain and Papaya
Plus 100 mg 01 Chromium Plcolina\e
a clinically-proven muscle builder and
tat reducer

SATISFACTION GUARANTEED:
TO ORDER CALL

800-635-8970

9'91'
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CYBERTRIM is the best thing to
ever happen to me! 

This product helpedme to change my whole life! 

RAY FORD

rurn I"" ""gr lor m'''''''''ato.OIS01to.r..lloor"rr'''''",r
"""""e.'fI"""""""flCY6fRTR

IM'

='J:::.:::-: c:: t.,
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only had 2 weeks...
" h wa going ro be the dream vacation

for me, but nO( jf it meant a bikini , no way!
In desperation , I tried QuickTim , and in
just 2 shorr weeks lost 22 Ibs. and
had the time of my life! I had never
felt or looked so good. Quid(frim
is incredibie

PENNY ESTElLE

D"IMMd oa". tJn4 In tw
tZuQ Mfv" and ' QfI"' 
"lxrm,. HduysQ/

cxT

QuickTrim is tht' absolut faStest possibk WOf to lose weight'
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Decision and Order 118 FTC.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protec-
tion proposed to present to the Commission for its consideration and
which , if issued by the Commission , would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents , their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not consti-
tute an admission by respondents that the law has been violated as
alleged in such complaint , or that the facts as alleged in such com-
plaint , other than jurisdictional facts , are true and waivers and other
provisions as required by the Commission s Ru1es; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said act , and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the execut-
ed consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further conformity with the
procedure prescribed in Section 2.34 of its Rules , the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings and enters the following order;

1. Respondent L&S Research Corporation is a corporation or-
ganized , existing and doing busines under and by virtue of the laws
of the State of New Jersey, with its offices and principal place of
business located at 450 Oberlin Ave. , S. , in the City of Lakewood
State of New Jersey.

Respondent Scott Chinery is an officer of said corporation. He
formulates , directs , and controls the policies , acts and practices of
said corporation , and his principal offce and place of business is
located at the above stated address.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.
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ORDER

For purposes of this order the following definitions apply:

A. Competent and reliable scientifc evidence shall mean tests
analyses , research, studies , or other evidence , based on the expertise
of professionals in the relevant area that has been conducted and
evaluated in an objective manner by persons qq.alified to do so , using
procedures generally accepted by others in the profession to yield
accurate and reliable results.

B. Substantially similar product shall mean any product that
is substantially similar in composition, in terms of the types of

ingredients that it contains" or possesses substantially similar
properties.

It is ordered That respondents , L&S Research .corporation, a

corporation , its successors and assigns, and Scott Chinery, individual-
ly and as an officer of said corporation , and respondents ' agents
representatives , and employees , directly or through any corporation
subsidiar, division, or other device, in connection with the manufac-
turing, labeling, advertising, promotion , offering for sale, sale , or
distribution of the product component of Cybergenics Total Body
Building System , Cybergenics for Hard Gainers , or any substantially
similar product , in or affecting commerce, as "commerce" is defined
in the Federal Trade Commission Act , do forthwith cease and desist
from representing, in any manner, directly or by implication , that:

A. Any such product component causes a user of such product
to achieve greater or more rapid loss of fat or gain of muscle than a
non-user of such product; or

B. Any such product component works for all users.

II.

It is further ordered That respondents , L&S Research Corpora-
tion , a corporation, its successors and assigns , and Scott Chinery,
individually and as an officer of said corporation , and respondents
agents , representatives , and employees , directly or through any core
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poration , subsidiary, division, or other device, in connection with the
manufacturing, labeling, advertising, promotion, offeringor sale
sale , or distribution of Cybergenics Mega-Fat Burner Tablet (also
known as Super Fat-Loss Tablet) (referred to herein as Cybergenics
Mega-Fat Burner Tablet), or the product component of Cybertrim
Cybergenics QuickTrim , or any substantially similar product, in or
affecting commerce , as "commerce" is defined in the Federal Trade
Commission Act , do forthwith cease and desist from representing, in
any manner, directly or by implication , that:

A. Any such product component or Cybergenics Mega-Fat
Burner Tablet causes a user of such product to maintain weight loss
longer than a non-user of such product; or

B. Any such product component or Cybergenics Mega-Fat
Burner Tablet provides a benefit to a maturing person who uses such
product which causes that person to lose more weight than a non-user
of such product.

It is further ordered That respondents , L&S Research Corpora-
tion , a corporation , its successors and assigns , and Scott Chinery,
individually and as an officer of said corporation , and respondents
agents , representatives , and employees , directly or through any cor-
poration, subsidiar, division , or other device , in connection with the
manufacturing, labeling, advertising, promotion , offering for sale
sale , or distribution of Cybergenics Mega-Fat Burner Tablet , or the
product component of Cybergenics Total Body Building System
Cybergenics for Hard Gainers , Cybertrim , Cybergenics QuickTrim
or any substantially similar product, do forthwith cease and desist
from representing, directly or by implication , contrary to fact, that
scientific evidence demonstrates that:

A. Any such product intended for body building causes a user to
lose more fat or gain more muscle than a non-user of such product;

B. Any such product intended for weight or fat loss causes a user
to lose more fat or weight than a non-user of such product.
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IV.

It is further ordered That respondents, L&S Research
Corporation, a corporation , its successors and assigns , and Scott
Chinery, indi viduall y and as an officer of said corporation, and
respondents ' agents, representatives, and employees , directly or
through any corporation , subsidiar, division , or other device, in con-
nection with the manufacturing, labeling, apvertising, promotion,
offering for sale, sale , or distribution of any product or program in or
affecting commerce , as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from representing, in
any manner, directly or by implication , that:

A. Any such product or program causes , assists , or enables a user
to lose or control weight or fat loss , or maintain weight or fat loss , or
to suppress hunger or appetite;

B. Any such product or program causes , assists , or enables a user
to achieve muscle gain or development;

C. Any such product or program works for all users;
D. Chromium picolinate in any such product, or used in conjunc-

tion with any such program , builds muscle , reduces fat, or lowers
cholesterol; or

E. Any such product or program intended for body building,
weight loss , or fat loss is more effective than other products or pro-
grams intended for similar purposes;

unless, at the time of making such representation, respondents

possess and rely upon competent and reliable scientific evidence that
substantiates the representation.

It is further ordered That respondents , L&S Research Corpora-
tion , a corporation , its successors and assigns , and Scott Chinery,
individually and as an officer of said corporation , and respondents
agents , representatives, and employees , directly or through any
corporation , subsidiary, division , or other device , in connection with
the manufacturing, labeling, advertising, promotion , offering for sale
sale, or distribution of any product or program in or affecting
commerce , as "commerce" is defined in the Federal Trade Commis-
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sion Act, do forthwith cease and desist from representing, in any
manner, directly or by implication , that any endorsent (as
endorsement" is defined in 16 CFR 255.0(b), including "before;' and
after" pictures) of a product or program represents the typical or

ordinar experience of members of the public who use the product or
program, unless at the time of making such representation, the

representation is true, and respondents possess and rely upon

competent and reliable evidence , which when appropriate must be
competent and reliable scientific evidence , that substantiates such
representation, provided, however, respondents may use such
endorsements , including accurate "before" and "after" pictures , if the
statements or depictions that comprise the endorsements are true and
accurate, and if respondents disclose clearly and prominently and in
close proximity to the endorsement what the generally expected
performance would be in the depicted circumstances or the limited
applicability of the endorser s experience to what consumers may
generally expect to achieve , that is , that consumers should not expect
to experience similar results.

VI.

It is further ordered That respondents , L&S Research Corpora-
tion , a corporation , its successors and assigns , and Scott Chinery,
individually and as an officer of said corporation , and respondents
agents , representatives, and employees , directly or through any cor-
poration , subsidiar, division , or other device, in connection with the
manufacturing, labeling, advertising, promotion , offering for sale
sale , or distribution of any product or program in or affecting com-
merce , as "commerce" is defined in the Federal Trade Commission
Act, do forthwith cease and desist from misrepresenting, in any man-
ner, directly or by implication , that:

A. Any such product or program is new or unique; or
B. The ease of use of, or lack of effort required by, any such

product or program intended for weight or fat loss if achieving the
advertised results depends on adhering to a special diet or exercising.
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VII.

It is further ordered That respondents , L&S Research Corpora-
tion , a corporation , its successors and assigns , and Scott Chinery,
individually and as an officer of said corporation , and respondents
agents, representatives , and employees , directly or through any cor-
poration , subsidiar, division , or other device , in connection with the
manufacturing, labeling, advertising, prometion , offering for sale
sale , or distribution of any product or program in or affecting com-
merce , as "commerce" is defined in the Federal Trade Commission
Act, do forthwith cease and desist from misrepresenting, in any man-
ner, directly or by implication , the contents , validity, results , conclu-
sions , or interpretations of any test or study.

VII.

It is further ordered That within five (5) business days of the
date of service of this order, respondent L&S Research Corporation
or its successors and assigns , shall pay the sum of one million four
hundred fifty thousand dollars ($1,450 000.00) to the United States
Treasury. Such payment shall be by cashier s check or certified
check made payable to the United States Treasury. In the event of
default of payment, which default continues for more than ten (10)
days beyond the due date of payment , and without any notice re-
quired to be given to the respondents:

A. Respondent shall also pay interest as computed under 28
c. 1961, which shall accrue on the unpaid balance from the date

of default until the date the balance is fully paid;
B. Individual respondent Scott Chinery shall become liable for

the full unpaid balance and interest; and
C. The Commission may draw the balance of the payment due

on the Irrevocable Standby Letter of Credit, which has been provided
by respondent as security for the payment provided for herein.

No portion of the payment herein described shall be deemed a
payment of any fine , penalty, or punitive assessment against respon-
dents with respect to the acts and practices which are the subject of
the complaint and which occurred prior to issuance of the order.
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IX.

It is further ordered That the corporate respondent L&S

Research Corporation shall for five (5) years following the service of
this order, notify the Commssion at least thirty (30) days prior to any
change in the corporate respondent such as dissolution , assignment

or sale resulting in the emergence of a successor corporation , the
creation or dissolution of subsidiaries , or any other change in the cor-

poration that may affect compliance obligations arising out of the
order, or of any change in the position and responsibilities of the
individual respondent Scott Chinery in regard to L&S Research Cor-
poration or any subsidiary of which he is an officer. The expiration
of the notice provisions of this part shall not affect any other obliga-
tion arsing out of this order. In addition, respondents shall require
as a condition precedent to the closing of the sale or other disposition
of L&S Research Corporation or the right to the use of the name
Cybergenics or to market any of the products in its product line, that

the acquiring pary fie with the Commission , prior to the closing of
such sale or other disposition , a written agreement to be bound by the
provisions of this order.

It is further ordered That the individual respondent Scott Chinery
promptly notify the Commission of the discontinuance of his present
business or employment and of his affiliation with a new business or
employment. In addition , for a period of five (5) years from the date
of service of this order, the individual respondent shall promptly
notify the Commssion of each affliation with a new business or em-
ployment. Each such notice shall include the individual respondent
new business address and a statement of the business or employment
in which the respondent is newly engaged as well as a description of
respondent's duties and responsibilities in connection with the busi-
ness or employment. The expiration of the notice provisions of this
part shall not affect any other obligation arising under this order. .

XI.

It is further ordered That for five (5) years after the last date of
dissemination of any representation covered by this order, respon-
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dents , or their successors or assigns , shall maintain and upon request
make available to the Federal Trade Commission for inspectiand
copying:

A. All materials that were relied upon in disseminating such
representation; and

B. All tests , reports , studies , surveys , demonstrations, or other
evidence in their possession or control that contradict, qualify, or call
into question such representation , or the basis relied upon for such
representation , including complaints from consumers.

XII.

It is further ordered That respondent L&S Research Corporation
shall:

A. Within thirty (30) days after service of this order , provide a
copy of this order to each of respondent s current principals , offcers
directors and managers , and to all personnel , agents , and representa-
tives having sales , advertising, or policy responsibility with respect
to the subject matter of this order;

B. For a period of five (5) years from the date of entry of this
order, provide a copy of this order to each of respondent's principals
officers , directors , and managers , and to all personnel , agents , and
representatives having sales , advertising, or policy responsibility with
respect to the subject matter of this order who are associated with re-
spondent or any subsidiary, successor, or assign , within three (3) days
after the person assumes his or her position; and that respondent
secure from each such person a signed statement acknowledging re-
ceipt of said order.

XII

It is further ordered That the respondents herein shall within
sixty (60) days after service upon them of this order, and at such,
other times as the Commssion may require, fie with the Commssion
a report, in writing, setting forth in detail the manner and form in
which they have complied with this order.
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INTERIM AGREEMENT

L&S Research Corporation and Scott Chinery (proposed respon-
dents) acknowledge receipt of a copy of the proposed agreement
containing order to cease and desist (consent agreement) between
proposed respondents and the Federal Trade Commission (Commis-
sion). Proposed respondents acknowledg that under the terms of the
consent agreement they are obligated to pay $1,450 000. , and that,

pursuant to Part IX of the consent agreement, proposed respondents
are obligated to require, as a condition precedent to the closing of the
sale or other disposition of L&S Research Corporation or the right to
the use of the name Cybergenics or to market any of the products in
its product line , that the acquiring party fie with the Commission
prior to the closing of such sale or other disposition , a written agree-

ment to be bound by the provisions of this consent agreement.
Commission staff requires as a condition of settlement that an

Irrevocable Standby Letter of Credit for the full $1 450,000.00 be de-

livered within three (3) days of notification that there is an agreement
in principle to settle the Commission s Part II investigation of L&S
Research Corporation , Nonpublic File No. 912-3004 , and that pro-

posed respondents enter into this agreement.
As an inducement for the Commission to accept and make final

the consent agreement, the proposed respondents agree:

A. To deliver the Irrevocable Standby Letter of Credit , in a form
approved by the Commission staff, as security for the payment
due under the consent agreement to Richard L. Cleland , Federal

Trade Commission, at 601 Pennsylvania Avenue, N.

Washington , D.C.; and
B. If L&S Research Corporation or the right to use the name

Cybergenics or to market any of the products in its product line
is sold before the Commission accepts the consent agreement , to

require the acquiring party to fie with the Commission , prior to

the closing of such sale or other disposition , a written agreement
to be bound by the provisions of the order included in the consent
agreement, if and when it is finally accepted by the Commission.

It is further agreed that in the event that the consent agreement
does not become final on or before September 15, 1995 , the
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Irrevocable Standby Letter of Credit shall be returned to the respon-
dent L&S Research Corporation or Scott Chinery. 

This agreement shall terminate on September 15 , 1995, provided
that , in the event the consent agreement is finally accepted by the
Commission , this agreement shall terminate upon service of the order
provided for in the consent agreement.

CONCURRING STATEMENT OF COMMISSIONER MARY L. AZCUENAGA

The Commission has strong evidence supporting the central
allegations in this complaint , and I have voted to accept the consent
agreement. In my view , however, the complaint should not allege
that the maintenance claim for Mega-Fat Burner and the maturing
women weight loss claim for QuickTrim were false. I am inclined to
believe that the claims are false but I would prefer to have some
corroborating evidence of falsity before finding reason to believe that
Section 5 of the FTC Act has been violated. Because the available
information shows only that there is no evidence thatthese claims are
true, it seems to me more appropriate to allege that they are
unsubstantiated.

In addition, the QuickTrim weight loss allegations seem

inconsistent in light of the evidence. The complaint alleges that the
weight loss claim for maturing women users of QuickTrim is false
but alleges that the same claim for all users of QuickTrim is
unsubstantiated. Yet we have no evidence indicating that the weight
loss claims are any more likely to be false for maturing women than
for users generally.

I therefore do not support the complaint to the extent that the
maintenance claim for Mega-Fat Burner and the maturing women
weight loss claim for QuickTrim are alleged to be false, not

unsubstantiated.
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IN THE MATTER OF

BPI ENVIRONMENTAL , INC.

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF
SEe. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3535. Complaint, Oct. 17, 1994--Decision , Oct. , 1994

This consent order prohibits , among other things , a Massachusetts-based corpora-
tion from making unsubstantiated degradability claims for its plastic grocery
bags or any of its plastic products in the future. The order also requires the
respondent to possess competent and reliable evidence to substantiate claims
regarding any environmental benefit of its plastic products.

Appearances

For the Commission:
For the respondent:

Dighton , MA.

Gary S. Cooper-
Dennis N. Caulfeld, President, North

COMPLAINT

The Federal Trade Commssion, having reason to believe that BPI
Environmental , Inc. , successor to Beresford Packaging, Inc. , a
corporation , hereinafter sometimes referred to as respondent, has
violated the provisions of the Federal Trade Commission Act , and it
appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest , alleges:

PARAGRAPH I. Respondent BPI Environmental , Inc. ("BPI"
is a Delaware corporation with its office and principal place of
business located at 155 Myles Standish Boulevard, Taunton

Massachusetts.
Beresford Packaging, Inc. ("Beresford") was a Massachusetts

corporation with its office and principal place of business located at
155 Myles Standish Boulevard, Taunton , Massachusetts.

On or about August 2 , 1990 , Beresford was merged into BPI , at
which time the separate corporate existence of Beresford ceased and
BPI became the surviving corporation. BPI, as the successor in
merger to Beresford , is the legal successor to Beresford and is re-
sponsible for the acts or practices of Beresford alleged herein.


