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IN THE MATTER OF

LOUIS BASS, INC.

CONSENT ORDER , ETe. , IN REGARD TO ALLEGED VIOLA nON OF
SECS, 5 AND 12 OFTHE FEDERAL TRADE COMMISSION ACT

Docket 3562, Complaint, March 1995--Decision, March 13, 1995

This consent order prohibits. among other things, a Wisconsin corporation , doing
business as Crestwood Company, from making false or unsubstantiated
performance claims about any communication aid it offers in the future , and
from making representations concerning the efficacy of the communication
devices in enabling individuals with disabiJities to communicate through
facilitated communication. unless the respondent possesses competent and
reliable scientific evidence to substantiate the representation.

Appearances

For the Commission: Jeffrey Klurfeld, Kerry O'Brien and Erika
Wodinsky,

For the respondent: David Meany, Michael, Best Friedrich
Milwaukee, WI.

COMPLAINT

The Federal Trade Commission , having reason to believe that
Louis Bass, Inc, (d//a Crestwood Company), a corporation

respondent ), has violated the provisions of the Federal Trade
Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest
alleges:

PARAGRAPH 1. Respondent Louis Bass , Inc, (d//a Crestwood
Company), is a Wisconsin corporation, with its principal office or
place of business at 6625 North Sidney Place, Glendale, Wisconsin,

PAR, 2, Respondent has advertised , offered for sale , sold , and
distributed communication aids for individuals with disabilities
including the "Crestalk" and the "Canon Communicator. " These
products are "devices " within the meaning of Sections 12 and 15 of
the Federal Trade Commission Act.
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PAR, 3. The acts and practices of respondent alleged in this
complaint have been in or affecting commerce , as "commerce " is

defined in Section 4 of the Federal Trade Commission Act.
PAR. 4, Respondent has disseminated or has caused to be

disseminated advertisements for the Crestalk and the Canon

Communicator, including but not necessarily limited to the attached
Exhibits A-C. These advertisements contain the following statements
and depictions:

A, NEW ROAD TO COMMUNICA nONS
Mickey communicates with Crestale onc letter at a time...
Mickey, 18, who is autistic, is communicating with his teacher, Dave

Mikulecky, by using the very latest technique called "Facilitated

Communication.
Mickey needs onJy light support on his forearm to type out the words that help
him express his thoughts and feelings.
He is using Crestwood' s new electronic aid called

, "

CRESTALK TM" which can

be used by many adults or children with communication diffculties.
I depicting the device s screen with the words " I LIKE DAVE DAVE
FRIEND" appearing on it)
(Exhibit A)

B. Mickey communicates with CrestalkCI one Jetter at a time...
Mickey. 18, who is autistic, is communicating with his teacher, Dave
Mikulecky, by using the very latest technique called "Facihtated

Communication.
Mickey needs only light support on his forearm to type out the words that help
him express his thoughts and feelings.
He is using Crestwood's new electronic aid caUed

, "

CREST ALK GY" which can

be used by many adults or children with various types of communication
difficulties.
With the help of his faciJitator. Dave Mikulecky, Mickey writes, "1 LIKE

DA VE DA VE FRIEND"

I depicting the device s screen with the words " I WANT A GRILLED CHEESE

SANDWICH" appearing on it)
(Exhibit B)

C. Many autistic chiJdren are using Facilitated Communication with the Canon
very successfuIly. (Exhibit C)

PAR. 5, Through the use of the statements and depictions
contained in the advertisements referred to in paragraph four

including but not necessarily limited to the advertisements attached
as Exhibits A-C, respondent has represented, directly or by
implication, that:
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A, The Crestalk enables autistic individuals to communicate
through facilitated communication,

B, The Canon Communicator enables autistic individuals to
communicate through facilitated communication,

PAR, 6. In truth and in fact:

A, The Crestalk does not enable autistic individuals to
communicate through facilitated communication,

B, The Canon Communicator does not enable autistic individuals
to communicate through facilitated communication,

Therefore , the representations set forth in paragraph five were , and
are , false and misleading.

PAR. 7. Through the use of the statements and depictions
contained in the advertisements referred to in paragraph four

including but not necessarily limited to the advertisements attached
as Exhibits A-C, respondent has represented, directly or by
implication , that at the time it made the representations set forth in
paragraph five , respondent possessed and relied upon a reasonable
basis that substantiated such representations,

PAR. 8, In truth and in fact, at the time it made the
representations set forth in paragraph five , respondent did not possess
and rely upon a reasonable basis that substantiated such
representations. Therefore , the representation set forth in paragraph
seven was , and is , false and misleading,

PAR. 9, The acts or practices of respondent as alleged in this
complaint constitute unfair or deceptive acts or practices and the
making of false advertisements in or affecting commerce in violation
of Sections Sea) and 12 of the Federal Trade Commission Act.

Commissioner Azcuenaga recused,
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EXHIBIT A

NEW ROAD TO COMMUNICATIONS
Mickey communicates

with Crestalk
one letter at a time. 

. .

Mickey, lB , who is autistic , is

communcatig with hi teacher
Dave Mikulecky. by using the
very latest technique called

Factate Communcation.

Mickey needs only light sup-
port on his forearm to type out
the words that help him express
his thoughti and feeligs.

He is using CrestwDod's new

electronic aid cajled,
CREST ALK TM" which can be

used by many adults or chil.
dren with communication dif.
ficulties. See page 9.
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EXHIBIT B

A New Exciting Ponab:e Communication Aid - At An Incredibly Low Price

Mickey communicates
with Crestalk'

one letter at time. 

. .

Mickey. 18. who is autistic. is
communicatg with hj5 teacher
Dave MikJecky, by using the very
latest teque caed ' 'Facilta
Communicaon. M

Mickey needs onJy light support
on his forea to ty out the
words that help hi exress his
thoughts and feelings.
He is using CrestwO(KrS new
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at children with varous ty 
communcaon diculties.
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EXHIBITC

CRESTWOOD INTRODUCES TALK BACICII 
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the San Francisco Regional Offce
proposed to present to the Commission for its consideration and
which , if issued by the Commission , would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint , or that the facts as alleged in such complaint, other
than jurisdictional facts , are true and waivers and other provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that a complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules , the Commission
hereby issues its complaint , makes the following jurisdictional
findings and enters the following order:

I, Respondent Louis Bass, Inc, is a corporation organized

existing and doing business under and by virtue of the laws of the
State of Wisconsin , with its offce and principal place of business
located in the City of Glendale , State of Wisconsin,

2, The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.
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ORDER

DEFINInONS

For the purposes of this order , the following definitions shall
apply:

A. The term communication aid" means any alphabet display
chart , computer, typewriter or other device , which is created or
marketed for use by persons with communication impairments

including the " CrestaJk" and "Canon Communicator.
B, The term 'faciltated communication means any method or

technique or process that entails an individual providing physical
support to a person with a communication impairment, while that
person types or points to a communication aid,

It is ordered That respondent , Louis Bass , Inc. (d//a Crestwood
Company), a corporation , its successors and assigns , and its officers
agents , representatives and employees , directly or through any
corporation , subsidiary, division or other device , in connection with
the manufacturing, labelling, advertising, promotion , offering for
sale , sale, or distribution of any communication aid, in or affecting
commerce, as "commerce" is defined in the Federal Trade
Conussion Act, do forthwith cease and desist from misrepresenting,
in any manner, directly or by implication , that such product enables
autistic individuals to communicate through facilitated
communication.

II,

It is further ordered That respondent , Louis Bass , Inc, (d//a
Crestwood Company), a corporation , its successors and assigns , and
its officers , agents , representatives and employees, directly or

through any corporation , subsidiary, division or other device , in

connection with the manufacturing, labellng, advertising, promotion
offering for sale , sale , or distribution of any communication aid , in or
affecting commerce , as " commerce " is defined in the Federal Trade
Commission Act , do forthwith cease and desist from representing, in



324 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order Ii 9 FT,

any manner, directly or by implication , that such product enables
individuals with disabilities to communicate through facilitated
communication , unless such representation is true and , at the time of
making such representation , respondent possesses and relies upon
competent and reliable scientific evidence that substantiates the
representation. For purposes of this order, "competent and reliable
scientific evidence " shall mean tests , analyses , research, studies or
other evidence based on the expertise of professionals in the relevant
area , that has been conducted and evaluated in an objective manner
by persons qualified to do so , using procedures generally accepted in
the profession to yield accurate and reliable results.

It is further ordered That respondent , Louis Bass , Inc. (d//a
Crestwood Company), a corporation , its successors and assigns , and
its officers, agents , representatives and employees , directly or

through any corporation , subsidiary, division or other device, in
connection with the manufacturing, labelling, advertising, promotion
offering for sale , sale , or distribution of any communication aid, in or
affecting commerce , as "commerce " is defined in the Federal Trade
Commssion Act , do forthwith cease and desist from representing, in
any manner, directly or by implication , the performance or attributes
of any such product, unless, at the time of making such
representation , respondent possesses and relies upon competent and
reliable evidence , which when appropriate must be competent and
reliable scientific evidence , that substantiates such representation,

IV,

It is further ordered That for five (5) years after the last date of
dissemination of any representation covered by this order
respondent , or its successors and assigns , shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

A. All materials that were relied upon in disseminating such
representation; and

B, All tests, reports , studies, surveys, demonstrations or other
evidence in its possession or control that contradict , qualify, or call
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into question such representation , or the basis relied upon for such
representation , including complaints from consumers,

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to the effecti ve date of any proposed
change in the respondent that may affect compliance obligations
under this order such as dissolution , assignment , or sale resulting in
the emergence of a successor corporation(s), the creation or

dissolution of subsidiaries , or any other change in the corporation(s).

VI.

It is further ordered That the corporate respondent shall , within
sixty (60) days from the date of service of this order upon it
distribute a copy of this order to each of its officers , agents

representatives, licensees , independent contractors, and employees
involved in the preparation and placement of advertisements or

promotional materials , or is in communication with customers or
prospective customers, or who has any responsibilities with respect
to the subject matter of this order; and for a period of three (3) years,
from the date of issuance of this order, distribute a copy of this order
to all of respondent s future such officers , agents , representatives,
licensees , independent contractors , and employees,

VII.

It is further ordered That respondent shall , within sixty (60) days
from the date of service of this order upon it, and at such other times
as the Commission may require , file with the Commission a report
in writing, setting forth in detail the manner and form in which it has
complied with this order.

Commissioner Azcuenaga recused,
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IN THE MAHER OF

ABOYO, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECS. AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket 3563. Complaint, March 1995--Decision , March 22, 1995

This consent order prohibits , among other things, a Massachusetts company and its
president from making false or unsubstantiated perfonnance claims about any
communication aid they offer in the future , and from making representations
concerning the effcacy of their communication devices in enabling individuals
with disabilities to communicate through facilitated communication , unless the
respondents possess competent and reliable scientific evidence to substantiate
the representation.

Appearances

For the Commission: Jeffrey Klurfeld and Kerry O'Brien,
For the respondents: Leland B, Seabury, Ely King, Springfield

MA,

COMPLAINT

The Federal Trade Commission , having reason to believe that
Abovo , Inc" a corporation , and Susan L. Lakso , individually and as
an officer of said corporation (" respondents ), have violated the
provisions of the Federal Trade Commission Act , and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest , alleges:

PARAGRAPH 1. Respondent Abovo , Inc, is a Massachusetts
corporation, with its principal office or place of business at
Cabotville Industrial Park , 165 Front Street , 4th Floor, B Building,
Chicopee , MA.

Respondent Susan L. Lakso is an offcer of the corporate

respondent. Individually or in concert with others , she formulates
directs and controls the acts and practices of the corporate
respondent , including the acts and practices alleged in this complaint.
Her principal office or place of business is the same as that of the
corporate respondent.


