704 FEDERAL TRADE COMMISSION DECISIONS
Complaint 120F.T.C.

IN THE MATTER OF

BODY WISE INTERNATIONAL, INC.

CONSENT ORDER, ETC., INREGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3617. Complaint, Sept. 25, 1995--Decision, Sept. 25, 1995

This consent order prohibits, among other things, a California-based company from
falsely representing that any nutritional supplement, food or drug contains any
ingredient that can cause or contribute to achieving or maintaining weight loss
without diet or exercise, and bars unsubstantiated weight-loss, weight-loss
maintenance, cholesterol reduction, or other health benefit claims for such
products. In addition, the consent order prohibits the deceptive use of
consumer testimonials or professional endorsements, and requires clear
disclosures of any financial connection between endorsers and the respondent
or its products.

Appearances

For the Commission: David M. Newman and Jeffrey A. Klurfeld.
For the respondent: Robert Armstrong, Chicago, IL.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Body Wise International, Inc., a Nevada corporation (hereinafter
"Body Wise"), has violated the provisions of the Federal Trade
Commission Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
alleges:

PARAGRAPH 1. Respondent Body Wise is a Nevada corporation
with its principal office and place of business located at 6350
Palomar Oaks Court, Suite A, Carlsbad, California.

PAR. 2. Respondent has advertised or otherwise promoted,
offered for sale, sold and distributed nutritional supplements,
including but not limited to Future Perfect, Right Choice AM, Right
Choice PM and The Reshape Formula (hereinafter "weight loss
products"), as weight loss products, through a multi-level network of
distributors. Respondent has also advertised or otherwise promoted,
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offered for sale, sold and distributed Cardio-Wise, a nutritional
supplement, as a product that reduces serum cholesterol. Each of
respondent's nutritional supplements is a "food" or "drug," within the
meaning of Sections 12 and 15 of the Federal Trade Commission Act,
15 U.S.C. 52, 55.

PAR. 3. The acts and practices of respondent alleged in this
complaint have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Commission Act, 15 U.S.C.
44,

PAR. 4. Respondent has disseminated or caused to be
disseminated advertisements and promotional materials for its weight
loss products, including but not necessarily limited to, the attached
Exhibits A-H. Respondent has disseminated these advertisements
and promotional materials directly to consumers and has provided
these advertisements and promotional materials to its distributors for
dissemination to consumers. These advertisements and promotional
materials contain the following statements:

1. "Diets Don't Work, Body Wise Does"” (Exhibit A)
"Diets don't work . . . Body Wise Does!" (Exhibit C)
"DIETS DON'T WORK BODY WISE DOES!" (Exhibit D)

2. "The Body Wise Weight Management System has been designed to assist
you to lose fat and create lean body mass -- all without drugs, deprivation or
denial... " (Exhibit A)

“The Body Wise Weight Management System is designed to assist you in losing fat
and creating lean body mass -- all without drugs, deprivation or denial.” (Exhibit
B)

"The Body Wise Weight Management System has been designed to assist you to
lose fat and create lean body mass -- all without drugs, deprivation, or denial ..."
(Exhibit C)

3. "Results That Can Last a Lifetime" (Exhibit C)

4. "Whether based on drugs, deprivation or denial, [diets] almost always result
in on-again, off-again cycle of weight bounce . . . Body Wise can help provide a
long-term solution.” (Exhibit A)

5. "LOSE FAT -- FOR LIFE!" (Exhibit B)

6. "I have lost 39 pounds, four inches in the waist, lowered my cholesterol 42
points and reduced my body fat by 14 percent.” (Exhibit A)

"I lost 39 pounds, 4 inches in my waist, lowered my cholesterol 42 points and
reduced my body fat 4%." (Exhibit C)

"T've lost 39 pounds, four inches in the waist, lowered my cholesterol 42 points and
reduced my body fat by 14%." (Exhibit D)

"T've lost 39 pounds, lowered my cholesterol 42 points and reduced my body fat by
14 percent." (Exhibit F)
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"I have lost 39 pounds, 4 inches in the waist, lowered my cholesterol 42 points, and
reduced my body fat by 4%." (Exhibit H-2)

7. "As an Orthopedic Surgeon, Body Wise has my endorsement. In six weeks
I lowered my cholesterol 60 points, triglycerides over 100 points and lost 12
pounds!" (Exhibit A)

8. "My patients on the program are losing fat and feeling great. I personally
lost 17 pounds and five percent body fat!" (Exhibit A)

9. "My patients are doing exceptionally well on this program. My staff and I
marvel at their lab results, weight loss and improved overall well-being. Personally,
TI'have lost 15 pounds and lowered my cholesterol 45%." (Exhibit E)

"My patients are doing exceptionally well on this program. My staff and I marvel
at their lab results, weight loss and improved overall being. Personally, I have lost
15 pounds and lowered my cholesterol 45 points." (Exhibit G)

10. "TLOST 58 POUNDS! My waist went from an extended 40 inches to a
comfortable 34." (Exhibit B)

"In just three months I lost 58 pounds and lowered my cholesterol level 104 points.
The inches fell off!" Exhibit C)

"I'lowered my cholesterol level 104 points and lost 58 pounds in scale weight! My
waist went from an extended 40 inches to a comfortable 34." (Exhibit F-2)

11. "In 30 days I lost 3%z inches from my waist, 4 inches from my hips and my
body fat dropped 11%." (Exhibit D)

"My body fat dropped 11 percent while my cholesterol level was lowered 26 points!
I'lost 3 inches from my waist and four inches from my hips!" (Exhibit F-2)

12. "In seven weeks, I lost 27 pounds, 24 inches of body fat and lowered my

cholesterol 43 points!" (Exhibit G)

PAR. 5. Through the use of the statements contained in the
advertisements and promotional materials referred to in paragraph
four, including but not necessarily limited to the advertisements and
promotional materials attached as Exhibits A-H, respondent has
represented, directly or by implication, that the use of respondent's
weight loss products will enable consumers to lose weight without
dieting.

PAR. 6. In truth and in fact, the use of respondent's weight loss
products will not enable consumers to lose weight without dieting.
Therefore, respondent's representation as set forth in paragraph five
was and is false and misleading.

PAR. 7. Through the use of the statements contained in the
advertisements and promotional materials referred to in paragraph
four, including but not necessarily limited to the advertisements and
promotional materials attached as Exhibits A-H, respondent has
represented, directly or by implication, that the use of respondent's
weight loss products will enable consumers to maintain significant
long-term or permanent weight loss.
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PAR. 8. Through the use of the statements contained in the
advertisements and promotional material referred to in paragraph
four, including but not necessarily limited to the advertisements and
promotional materials attached as Exhibits A-H, respondent has
represented, directly or by implication, that at the time it made the
representation set forth in paragraph seven, respondent possessed and
relied upon a reasonable basis that substantiated such representation.

PAR. 9. In truth and in fact, at the time it made the representation
set forth in paragraph seven, respondent did not possess and rely
upon a reasonable basis that substantiated such representation.
Therefore, the representation set forth in paragraph eight was and is
false and misleading.

PAR. 10. Respondent has disseminated or caused to be
disseminated advertisements and promotional materials for Cardio-
Wise, including but not necessarily limited to, the attached Exhibits
C-D and G. Respondent has disseminated these advertisements and
promotional materials directly to consumers and has provided these
advertisements and promotional materials to its distributors for
dissemination to consumers. These advertisements and promotional
materials contain the following statements:

1. "Formulated for a cholesterol conscious America, Cardio Wise offers extra
nutritional insurance where additional lipid management is indicated."
Highlight Ingredients: "Niacin"
"This crystalline ingredient has been clinically demonstrated to lower serum
cholesterol." (Exhibit D)

2. "Cardio Wise® is one of the miracles in nutrition offered by Body Wise for
a cholesterol conscious America. It focuses on the use of Niacin . . . because it
expands the blood capillaries . . . [and] has been found effective in . . . lowering the
level of cholesterol in the blood." (Exhibit C-3)

3. "FOR OPTIMUM HEALTH ...
Special emphasis is on nutrients for . . . cholesterol management through use of
niacin . .." (Exhibit H)

4. "In rigorous studies, biologically active chromium has been shown to:

* ok ok

"Lower both total cholesterol and LDL cholesterol." (Exhibit C-2)

5. "Grapefruit Pectin Cellulose -- Which has been demonstrated clinically to
be the preferred form of fiber for cholesterol reduction.” (Exhibit C-3)

6. "I reduced my cholesterol over 100 points! I began taking Cardio Wise
shortly after major surgery. My cholesterol dropped 113 points in six weeks."
(Exhibit D)
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PAR. 11. Through the use of the statements contained in the
advertisements and promotional materials referred to in paragraph
ten, including but not necessarily limited to the advertisements and
promotional literature attached as Exhibits C-D and G, respondent
has represented, directly or by implication, that:

~(a) Cardio Wise significantly reduces serum cholesterol levels;
and
(b) Scientific studies on the ingredients in Cardio Wise
demonstrate that Cardio Wise significantly reduces serum cholesterol
levels.

PAR. 12. Through the use of the statements contained in the
advertisements and promotional material referred to in paragraph ten,
including but not necessarily limited to the advertisements and
promotional literature attached as Exhibits C-D and G, respondent
has represented, directly or by implication, that at the time respondent
made the representations set forth in paragraph eleven, it possessed
and relied upon a reasonable basis that substantiated such
representations.

PAR. 13. In truth and in fact, at the time respondent made the
representations set forth in paragraph eleven, it did not possess and
rely upon a reasonable basis that substantiated such representations.
Therefore, the representation set forth in paragraph twelve was and
is false and misleading.

PAR. 14. Through the use of the statements contained in the
advertisements and promotional materials referred to in paragraphs
four and ten, including, but not necessarily limited to, the attached
Exhibits A-H, respondent has represented, directly or by implication,
that testimonials from consumers appearing in advertisements for
respondent's weight loss products and for Cardio Wise reflect the
typical or ordinary experience of members of the public who have
used the products.

PAR. 15. In truth and in fact, the testimonials from consumers
appearing in advertisements for respondent's weight loss products and
for Cardio Wise do not reflect the typical or ordinary experience of
members of the public who have used the products. Therefore, the
representation set forth in paragraph fourteen was and is false and
misleading.
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PAR. 16. Through the use of the statements contained in the
advertisements and promotional materials referred to in paragraph
four and ten, including, but not necessarily limited to, the attached
Exhibits A-H, respondent has represented, directly or by implication,
that at the time it made the representation set forth in paragraph
fourteen, respondent possessed and relied upon a reasonable basis
that substantiated such representation.

PAR. 17. In truth and in fact, at the time it made the
representation set forth in paragraph fourteen, respondent did not
possess and rely upon a reasonable basis that substantiated such
representation. Therefore, respondent's representation as set forth in
paragraph sixteen was and is false and misleading.

PAR. 18. The advertisements and promotional materials referred
to in paragraph four, including but not necessarily limited to the
attached Exhibits A-H, contain endorsements of respondent's
products by physicians, other health care professionals, and lay
persons who are distributors of Body Wise products and who derive
income from the sale of Body Wise products. Respondent has failed
to disclose, either in its advertising and promotional materials or
otherwise, that the physicians, other health care professionals and lay
persons whose endorsements of respondent's products are contained
in respondent's advertising and promotional materials are distributors
of Body Wise products and may have a financial interest in
promoting the sale of Body Wise products. This fact would be
material to consumers in their purchase decision regarding
respondent's products. The failure to disclose this fact, in light of the
representations made, was and is a deceptive practice.

PAR. 19. In the course and conduct of its business, respondent
actively recruits physicians and other health-care professionals as
Body Wise distributors. Respondent directs such physicians and
other health-care professionals to endorse the use of Body Wise
products to individual consumers on behalf of other Body Wise
distributors. The physicians and other health-care professionals are
affiliated with these other Body Wise distributors and derive income
from their sale of Body Wise products. Respondent has failed to
disclose, in its advertising or promotional materials or otherwise, that
the physicians and other health-care professionals who endorse
respondent’s products to individual consumers, on behalf of other
distributors, have a material connection to respondent, in that they are
also Body Wise distributors with a direct financial interest in
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promoting the other distributors' sale of Body Wise products. This
fact would be material to consumers in their purchase and use
decisions regarding respondent's products. In light of respondent’s
practice of directing such physicians and other health-care
professionals to endorse respondent's products, the failure to disclose
this fact was and is a deceptive act or practice.

PAR. 20. The acts and practices of respondent as alleged in this
complaint constitute unfair or deceptive acts or practices and the
making of false advertisements in or affecting commerce in violation
of Sections 5(a) and 12 of the Federal Trade Commission Act, 15
U.S.C. 45(a) and 52.
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EXHIBIT A

G RN

Spectacular Weight Loss! Th:}Body Wise Weight
Eensoeonarsssvaeny  Management Systemn
is Reshaping America!

<. - Diets Don’t Work, Body Wise Does

ost Americans are sl nutsitional risk. Over 34 million people are
afflicted with potentially Life-th ing obesity. To campli
manen, sccording t0 8 USDA Food Consumption Sarvey, not & single
persan of more than 21,500 surveyed coosumed 100 percent of the
Dictary Allowances for 10 key outnents. This statistic
alone establishes the need for responsibh itianal supph .
Quite simply, our foods no kager support & condition of optiznm.
bakh

.5 . 7" Reshape’Your Future -
YOUR BODY WISE INTERKATIONAL INDEPENDENT CONSUL TANT & ] - Part of.the Problem is Lack of Knowledge

. espits what we now know aboat weight joss and weight gain,
i poykﬂnmbdeﬁ;hlaewau.hmh
' - Drets Don't Work! Whether based on drugs. deprivation or denial,

bounce. L
Jost. Body Wise cam help provide o Joag-tenm solution,

i
} " . it Diets Don't Work, Then What Does?
!
i

Sc’ulim-n phesi onal suppl ion and proper
exercies 2 krys 1o opticsam health. Add 10 this e U.S. Surgeca
|m&funh~_bg¢&h’.vﬁd-*

‘Body Wise Results

. . Lo . ’ . .o ™ Wise Weight Management System has beea designed
. Lo . nmpnhnundamhhﬁw—dm
Lo . drugs, deprivation or denia) which resuk in the on-again. ofT-agai
. . s . o cycle of weight boonce 90 oficy experienced with =
ol e «As aa Orthopedic Sargeon, Body Wise has my endorsement. I six
. - weeks | lewered sy cholesteral 60 polats, trighycerides ever 100
R st 104 ot L1 poméur™ it
) T uOver e past sbxteen weeks, 1 have loat 39 pouads, four inches fn
L . n.mmmmummmaw
! . e Mbu::'u_t.l—mplnr‘bdfa-ypm quality
. . ' » mamgrment am,
T o o R. Stephe Jemings, M D.
: Huniagion Basch, CA
] started taking the Body Whse Products and something besutiful
Nappened to me. | fost 38 pounds and six Inches off my walt. | had
more epergy am 1 had aver bsd ln my whole Ietime!™
Alice Verfurth
Springfield. MO

“J Jost 43 pounds, dropped four drems shes and redsced my
cholesteral 60 polnts. Increased vitafity and eneryy was
soticeadie right away, creating a tremendous effect oa my
productivity and overall sense of well-being.”

Jan Anderson

Son Diego.CA

“My patients vu the program are fosing fal and fecting great. !
ersonalty last 17 pounds and flve percent body fat!™

K{Achul F’ Direimondo, D.C

Huntingion Broch, CA

R “1 tost 1§ pounds with he Body Whse Weight Mansgement System.
Exhibit A The program I ea<y and # works! [ fed fantasti and ten years
Tuinges Good-bye [at’™
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EXHIBIT B

Body Wise is
Reshaping America’!

“ILOST 58
POUNDS!”

My waist size went
from an extended 40
inches to a comfortable
34. My results are proof
| of this dynamic health
and nutrition program!”
Jeff Gordon
Henderson, NV

LOSE FAT — FOR LIFE!
The Body Wise Weight Management System is designed to assist you in losing far
and creating lean body mass — all withowt drugs, deprivation or denial.

Through the dynamic and powerful Body Wise educational video and nurritional supplements you
will experience the techniques of personal empowerment and with the use of the Body Wise
nutritional supplemenss you will restore and mainiain your body's vitality,

Body Wise is your passport to freedom from fat!

et o Future Perfect Drink

* Hunger & Right Cholce AM /PM Multi Formula Caplets
Control # The Reshape Formula

¢ Muscle

& Weight Management System Video
& Fat Gram Counter

Definition

s Reshaping America !

Exhibit B
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EXHIBIT B-2

| Body Wise Benefits
| Every Body!

James Mixard, Trigthiete and
Marianre Berghad, Road Racing Champlon
12 Jolia, Califomia
Body Wise Consulants

Lowered Cholesteral]
“In one month with Body Wise. | lost 25
poUnds ang dropped 7% body fat |
lowered my cholesterol 50 pounts, kept my

sirength and mantained the imensity ot c::y day!
My workouts I'E use Body Wise the rest of DeRtitier
my e * Body Wee Corsulary
Craig Chambers Fountain Vallry, Caltora
Co-Owner Healm & Friness Cluo
Kanszs Cy. Missoun

o sz R 7o mate 2 Doy Wise
* . Health Enhancement. decision for your fulure, call me:

* Weight Management -
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EXHIBIT C
Diets don't work...

or

Results That Can Last A Llfetlme

The ?adq ‘Ptkse Weight Management System has been designed to assist you to lose fat and
create lean body mass ~ all without drugs, deprivation, or denial which result in the on-again,
off-again cycle of weight bounce so often experienced with conventional weight-loss programs.

In 16 woeks I logt 39 pounds, 4 inches in my waist, lowered
my cholestarol 42 points, and reduced my body fat 4%. 1 am
“now recommending the Body Wise program to my patients.
R. Stephen Jennings, M.D.

Huotingloo Beach, CA

Idropped 6 inches from my waist, lost 55'; pounds, lowered

my cholestercl 64 points. I feel 20 years younger. It's great
to be 70 and feel 50 again!

Paul Williams

Lincola, NE

In just three months I lost 68 pounds and lowered my
cholesterol 104 points. The inches fell off! It was an easy and

In four months time I lost 43 pounds and reduced my body
fat 5%. My wife Marilyn lost 12 pounds of fat, 3 inchesin her
waist, 2 inches in her thighs, and reduced her body fat 8%.
Marc & Marilyn Wilson.

Buarkag, IL

1 lost 20 pounds on the Body Wise Weight Management

System. I lost 3'; inches off my waist and lowered my
cholesterol 49 points. Now people tell me I look kke a

different person! .
Bernice Bryant
Liscslo, NE

Vhank Yace, Bocdy Whsel

HEALTH SCIENCES, INC.
13301 WATERFORD RUN DRIVE
RIVERVIEW, FLORIDA 33569

amazing life changing process.
Jeff Gordon
Headerson, NV
Your Bady Plse Consultant is:
Fxhibit C

123491
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The Body ese™ Products

The Bady Wise products form a system for optimal health and ﬁmesqm'a't combines advanced
nutritional technology with educational understanding and incorporates the latest breakthroughs in
research in the fields of nutrition, human physiology and medicine.

Body Wise products foqus on sound science and deliver personal results.

Body Wise”™ Rught Chocee® AM/PM Formula

1. Ruphs Qhoins® is the nutritiona! foundation upon which all Body Wise Nutrition systems are bafle—it
provides the equivalent of daily nutritional insurance. ]

2 Ruphe Phstod® AM & PM arc team players that help mect the body’s very different needs for daytime and
nighttime activity. There are certain putritional factors that tend to empower our systems 1o give us energy
for daytime activity, and other nutrieats thai tend to replenish our bone matrix and cel! structure—which is
particularly important for nighttime.

A. AM—The AM (moming) multi-formula is for use soon after we first awake. It fumishes the
water and fat soluble vitaming with iated cof; ial for energy empowerment.

B. PM — The PM (evening) multi-formula is specially formulated for replenish of the
skeletal matrix and esscntial cell repair. Sleep is a recreating event. Mincrals are vital
catalystsduring this period. Proper nighttime nutrition, theref ibutes toa coordinat

- of rest and a feeling of well-being.

3. " Ruphe Choiod® ins two ad: d formulas:

A Biopotentiated Nutrients — This process, unique to Body Wise, enrobes the water soluble
vitamins with a protein so that our bodics can handle it casicr. It makes the vitamins “cell
ready” for maximum assimilation (few ppl take advantage of this technology, so
much less of the nutritional value is absorbed by the body).

B. ‘Krebs Cycle Chelates — Thi{ process goes beyond normal methods of chelation to

sctive absorption of Is at the cellular level.
4. R2pds @hoias® contains Krebs Cycle Chromium.

This is one of the sp lar, h ients in Right Choice. Krebs Cycle Chromium fs & pateated
rmineral similar in form 1o minerals found in motber's milk and exclusive to Body Wisc. In rigorous studies,
biologically active chromium has been shown t0:

o Increase Jean body mass while burning off fat o Contribute directly to weight loss.

« Lower both total chol | and LDL cholesterol. « Improve glucose tolerance.

+  Optimize the entire metabolic system & boost energy. « Increase glycogen storage.

+  Increase tissve sensitivity to the anabolic hormone insulin, )
Body Wise’s Krebs Cycle Chromium works 10 support the proper functioning of insulin—one of the body's
primary anabolic hormones. A key role of insulin is to “cscort” amino acids'out of the blood stream and into
cells where they are assembled into enzymes, organ and muscle tissue. Without biologically active
chromium, insulin simply docsn't work—and muscles aren't synthesized. With Body Wise's Krebs Cycle
Chromium, tests confirm a 34% gain in lean body mass formulation when compared to control group.
Additional highlight nutrients include:
A, Beta Carotene — A powerful, non-toxic vitamin, which dingto g h,
is required to prevent cancer in living issue.
B. Esterified Vitamin C— A user-friendly, scientifically buffered Vitamin C which matches
the mood of the body in order o prevent acid upset.
C. Boron ~— A unique mineral which rescarch shows aids in calcium retention.

Exhibit C-2
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EXHIBIT C-3
Page 2
Futine Perdect® )
Putame Pq(a" isadelicious carbohydrate meal repl drink that ins several key nutrient facto

to provide sustained energy and help lower body fatand increase fean body mass. Highlight nutrients includ:

A.  Inulin — A botanical from the Dahlia root and Jerusalem Artichoke which has been shown
to prolong carbohydrate metabolism and thus “streich the meal.”

B. Cruciferous Vegetables — These nutrients, which are built right into the formuls of Future
Perfect, were reported in the June 1988 issue of a leading medical jounal, the Jomnal Of
Clinical Nutrition, to have a direct relationship between their intake and the potential for
reducing cancer risk.

C. Micro-Encapsulated Fiber — Future Perfect contains four grams of micro-encapsulated
soluble fiber, a technical “plus™ which assists the body in lowering cholesterol

D. Amino Acid Mix — Future Perfect contains a full spectrum of amino lnds—lnclndmg the
essential ones—making it a complete meal.

E. Krebs Cycle Chromium — This ingredient serves the same function as in the R.lgh( Choice
PM formula, which is to capitalize on study findings that it can increase lean body mass while
lowering body fat, total cholesterol and LDL cholesteroL

Cardis Wise®

Cardts Wue® is one of the miracles in nutrition offered by Body Wisefor a cholesterql conscious Americe.

It focuses on the use of Niacin, L-Carnitine, Co-Enzyme Q°, Krebs Cycle Chromium, Silymarin, Grape fruit

Pectin and Guar Gum to attack several risk factors associated with premature aging:

A Nlacin — Functions to produce energy from sugars, fats and protein. It's also said to maintain
healthy skin, nesves and digestive systems. More importantly, because it expands the blood
capillaries, allowing more throughput and literally not allowing fat to stick to the veins' walls,
it has been found effective in improving circulation and lowering the level of cholesterol in

the blood.
L-Carmnitine — This is a miracle nutrient in its own right, in that it has  been demonstrated
through research to control weight, prevent heart disease and i pexfi

C Krebs Cycle Chromium — The above two nu:nems when used in oon)uncncm vmh our
friend Krebs Cycle Chromium, have a collateral fi in cholestero] and fat red in
the body.

D.  Silymarin— A botanical of European origin (milk thistle), Silymarin is reported to have ten
times more anti-oxidant effectivencss than Vitamin E. In addition to being a free radical’
scavenger, Silymarin creates anti-toxin activity in the liver and causes the body to use oxygen
more effectively. In short it prevents premature aging.

E. Grapefruit Pectin Cellulose — Which has been demonstrated clinically to be the preferred
form of fiber for cholesterol reduction. In general, all fiber reduces cholesterol. Grapefrit-
Pectin Cellulose is among the mesteffective forms to accomplish this desired effect.

F. Co-Enzyme B-12 — To build muscie, particularly the heart muscle.

' Froe radicals harm body cells and may evenbegin the transiormation of normal celis Into cancer cells. Free
radicals are easlly generated from food, waler and air; tobacco smoke Is filled with them. G-Forgas: The 34 Global
. P-56, Frank Feather; William Morrow & Co.; 1980

Exhibit C-3
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EXHIBIT D

CARDIO WISE .

» Cholesterol Concern
» Fat Reduction

« Heart Health

i crytaline ingredicn has been chnicall demonsrated t0 lower mansgrment program *
LS 3

o
u-3ng nutrent also has special properties for detasification.

It~ Nutures's piRt 10 human bfe.

1uch Sysrem Contoins;
Future Perfect Dutch Chocolate & French Vandlls
AM & PM Caplers

w,::..:r.

BODY WISE DOES!

s DIETS DON'T WORK

“The revmlt are faneastic! In 30

{dhe waine, lowered y cholemerol — days 1 lowt 3/, inchea from my .
. . 142 points mad roduced ray body fat  waint, 4 inches from my hipeand 8
" ingredient: -by 14%. This is exciting! Body roy body Eat dropped 11%. With

Winc ia & quality sucition all this cxars energy, Lan'thelp

| I

“Io one monds with Body Wise, |
100 poin! 1 began taking Cardio  lom 25 pozods and dropped 7%
W shortly after major surgery. body fat. 1 lowered my cholesterol
My cholestzrol droppod 113 50 poiom, kepe ary srength and
poine in st wecka, My doctor owingsined the immwnaity of ary
could not belicve it | foel workouts. 1T uac Body Wisc the
fantascic!™ rest of my bife”
Neso Clork %9 Chambers, Co~owner
Bay Pork, CA & Fitness iy

Kansas Caty, MO
Vostmnsicls s paromcd decharvbms of bbb rebersaied. Rady Wios lamermrind, loe. 3
ot o, o e gt of thnsamn. U yom e + b condbcion, = 7eoemmnd
row ame o physcinn.

TOUR BODY WISE CONSIRTANT I5:

" RESHAPE YOUR FUTURE - %
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EXHIBITE

" PERFORMANCE NUTRITION

FOR THE 22ND CENTURY.:

of hypertension. hypercholesterolemua,
post-partum weight gain, high school
sports nutnoon and obesin. Proens
stnve for self-improvement. It sescrong
10 sdvse them tovard achiving True

di " e

excepoonally tha program M
rafl ind | murvel at thesr bab resuln.
werght koss and umproved overall weli-
bemg, Personaly, [have lost 15 pounds

;r.
with longevity while feeling bener tan
ever with rencwed enthunssm for
Inng.®

[

Humimgon Beacs, CA

“Afrer ust
£ weeks

dropped
from 234 1o 15} my body fat pervent-
age dropped from 20.6% to 3% and
my scale weight went from 212 pounds
10180 pounds. [amnow s¢a cholesterol
levelof 127 andmy body it 16%. My
energy bevel has never been as high and
1 require -2 hours Ies sleep per rught
and feel great! Body Wise products are
tops for one reason They Work!™

pervonal
results. if amy, will very from
indnidual & indidual

d my cholesrerol 4% Lcel
gret and must admut the changes i my
appearance have been 3 souree of
encouragement for my paoents *
Robert W, Shreck. MD.
Lo Ve NV

product have such serious resalo dut
avens condner on the program sher
thar full recovery and retum to ath-
leos. The wolid science behund the
products and de educaton the syrem
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Body Wise

Wins Again!

Former NFL Quarterbact
“Thanis 1o Body Wise, | lowersd my body fat, cholesterol and
lost Irches. My NFL buddses are noticing the differsnce. | e
them, it's Body Wise'."

Iz

IWNTERNATIONAL INC.
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RE THE DREAM OF SUCCESS

R. Stephen Jennings, 4 p
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Dan MeCormick

Traboco Canyon, Catiforaia
“Body Wise has paid me $50.000 over the

past 90 days. | now have an income poten
tsa) that ) know will create massive finan-
oal abundance™

e
hagpre,

. and recovery

‘:i’l'; OT¥sed energy 1y Jeff Gordam

- entemg P very we Aenderson, Nevada.
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R Sucphen Jennings, MD.
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Work™
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FOR OPTIMUM HEALTH...

The Advanced Nutrition System is designed 10 provide
nutitional compliance through cliem education and
access 10 Body Wise Intemnational chemical solvent-
rec iional suppl Special isi on
nutrients for ATP production and cholesterol
management through use of niacin, L-Camitine, and
Krebs Cycic mincrals. The daily Future Perfect®
carbohydrte and protein drink is excellent as a low-fat
aliamative mecal when usod with an appropriate total
daily calonic uprake and the Right Choice nutritional
supplements.

FOR WEIGHT MANAGEMENT...

The Weight Management Sysiem is used 0 support
your clinical asscssment of client nutrient and calosic

needs. El uplake (especi: i fiber,
and lipowrophic ingredients are izod in formula
design. The exclusive Reshape Formula™ contains am-
monia scavengers as well as L-Camitine and exclusive
Krebs Cycle Chromium 1o optimi: ficial resulls
and establish hunga control. The emphasis on fat
reduction rathes than weight loss enhances pationt
compliance.

ond eptmians of Doty Wi intarmmiions) Indvpemient Commmbionts aad de ot
Py

mias o el i, @ eherwi, for G Weshaed, pryveatien, tura, o

pe-e—y

NUTRITIONAL TECHNOLOGYi

DIETS DON'T WORK

The UO&( Wise International FOR THE 22ND CENTURY;

WeightManagement System
& Advanced Nutrition System

._.sm _u_‘o*mmmmo:m_
O__omom...

Michael . Nassar, Ph.D.
Body Wise Sclentific & Medicsl Advisory Board

The Body Wisc Advanced Nutrition and Weighs
Manag S) have been designed 10 assist
your paticnts to develop and maintain healthy eating
habits, Josc fat and promote Ican body mass -- without
drugs, diclary deprivation or denial which results in
cyclic weight “bounce™ so often experienced with
conventional “dict” programs. Y our paticnts will have
the opp ity 10 experience ¢ led “fat loss™ and
increased vitalily with the use of the Body Wisc

itional Most i . these Body
Wise nutrition systems include the most powerful

C video on ition ever prodt 1

For further information about the Body Wise
Advanced Nutrition System™oc
Weight Management System™conmact

VI © 1) Bty W rmatiommt b A1 Righas Romrrms CODE 286 INTERNATIONAL, INC.
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...10 Better Health
For Your Patients

Body Wisc iional sysicms are desi w0
iensibly reduce body fat and excess cholesierol while
swlping o:

© BUILD LEAN BODY MASS
©  ENHANCE ENERGY POTENTIAL

+  INCREASE NUTRITIONAL
COMPLIANCE

+ PROMOTE IMPROVED HEALTH
HABITS

?ﬂnxg.src’u‘«voﬂgt.:avni&ﬂ

R_E_En the heart, the —H:.v:ﬂu_ vascular sysiem,
aomach and digestive system, kidneys, skin, endocrine
wnd central nervous sysiem.

U.S. goveruncat surveys show that very few
Amecricans receive the full RDAs of essential vitamins
and mincrals in their daily diess.'

Most Americans eat very little fiber.

Most Americans cat 1oo much fatty food.

Most Americans do not eat enough compiex
carbohydrates.

Body Wise nutsitional sysicms promotic good
cating habits, provide excellent nutritional

with a balanced low-fat diet.

). Croacai, Anncmarie P., end Hocn A. Guthcie. “Bating babavsor
ad 21500 sod awiricrs quatity of dicts.” Aserem Sysiems
Rescarch Corporstion, New York. New York, 1962.

_ THE DIET HABIT

THE HEALTH HABIT

*  The Dictand Health Industrics comprise onc of the
largest scgments of our economy (oday.

* Many physicians have worked diligently with
paticnts w0 lose weight by counting calorics daily,
frequently with dismal results.

*  Quick weight Joss dict programs rarcly produce

lasting results and can posc a scrious health hazard

"My pati doi y well on the Body
Wisc program, especially my Type Il Diabetics. 1
personally dropped 15 pounds and 40 points off my
total cholesierol,”

ROSERT W.SHRECK, MD.

LAS VEGAS, NEVADA

_=n<a_o£uv-x-5e 4 inches in the wain,

42 points, and y body

fal by 4%. .55 is exciting! Professionally, I am very
pleased to offesr my o!.—a-.ﬁ this quality nutrition

managcment program.”
R STEPHEN JENNINGS, M.D.
HUNTINGTON BEACH, CALIFORNLA
~1 Ho.,n.« 992«0 the Body i.un ?S:Ex!-_
Ihav
paticnts who —nh_ new vigor, unnsn_.-. and scnsc of well-
being having shed pound afics pound of unnecessary
and potentially hanmful body far.™
DENNIS 8. MANN, D.O.
SEATTLE, WASHINGTON

THE MARKETING PROGRAM ...,
Networking...

‘The Body Wisc L ional Business Opy

Y
is based on a method of marketing called Networkiny:

or person-to-person marketing. In other words, getun
other poople involved in the powerful Body
nutriional systems. Fellow profcssionals, assoc
fricnds and even yow paticnts will want 1o partic g

in the Body Wisc Vision of creating a healthicr, more

vilal America.

Income...

T ity for retail sales can assist inb

your professional practice. The benefits of this progs.un

are enhanced patient compliance and patient refervals

Exhibit HE-2

Group
Development...

The Body Wise Intemational Consultants that y
sponsos become part of your personal organization s
you cam monthly rebales and commissions based «n

their sales efforts and your own.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished with a copy of a
draft of complaint which the San Francisco Regional Office proposed
to present to the Commission for its consideration and which, if
issued by the Commission, would charge respondent with violation
of the Federal Trade Commission Act; and

The respondent, its attorneys, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, or that the facts as alleged in such complaint, other
than jurisdictional facts, are true, and waivers and other provisions as
required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that a complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent Body Wise International, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Nevada, with its office, principal place of
business and mailing address at 6350 Palomar Oaks Court, Suite A,
Carlsbad, California. _

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent and the proceeding
is in the public interest.
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ORDER

DEFINITIONS

For the purposes of this order, the following definitions shall
apply:

A. "Distributor” means any person, other than direct employees
of Body Wise, who has sold nutritional supplements on behalf of
Body Wise or who has received any compensation in connection with
the sale of nutritional supplements on behalf of Body Wise, whether
such person is characterized as a consultant, associate, distributor or
otherwise.

B. "Competent and reliable scientific evidence" means tests,
analyses, research, studies or other evidence based on the expertise
of professionals in the relevant area, that have been conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the profession to yield accurate and
reliable resuits.

It is ordered, That Body Wise International, Inc., a corporation,
its successors and assigns, and its officers, directors, representatives,
agents, and employees, directly or through any corporation,
subsidiary, division or other device, in connection with the
advertising, packaging, labeling, promotion, offering for sale, sale or
distribution of nutritional supplements, food or drugs, as "food" and
"drug" are defined in Sections 12 and 15 of the Federal Trade
Commission Act, 15 U.S.C. 52 and 55, in or affecting commerce, as
"commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from misrepresenting or assisting others in
misrepresenting, in any manner, directly or by implication, that the
nutritional supplement, food or drug:

a. Can cause, aid, facilitate or contribute to achieving or
maintaining weight loss without a reduction in total caloric intake or
an increase in exercise; or

b. Contains any ingredient that, individually or in connectionr with
other ingredients, can cause, aid, facilitate or contribute to achieving
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or maintaining weight loss without a reduction in total caloric intake
or an increase in exercise.

II.

It is further ordered, That Body Wise International, Inc., a
corporation, its successors and assigns, and its officers, directors,
representatives, agents, and employees, directly or through any
corporation, subsidiary, division or other device, in connection with
the advertising, packaging, labeling, promotion, offering for sale, sale
or distribution of nutritional supplements, food or drugs, as "food"
and "drug" are defined in Sections 12 and 15 of the Federal Trade
Commission Act, 15 U.S.C. 52 and 55, in or affecting commerce, as
"commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from representing or assisting others in
representing, in any manner, directly or by implication, that the
nutritional supplement, food or drug:

a. Can cause, aid, facilitate or contribute to achieving or
maintaining weight loss;

b. Contains any ingredient that, individually or in connection with
other ingredients, can cause, aid, facilitate or contribute to achieving
or maintaining weight loss;

c. Reduces, can reduce or helps reduce serum cholesterol levels;

d. Contains any ingredient that, individually or in connection with
other ingredients, reduces, can reduce or helps reduce serum
cholesterol levels; or

e. Provides, can provide, or helps provide any other health
benefit;

unless, at the time of making any such representation, respondent
possesses and relies upon competent and reliable scientific evidence
that substantiates the representation.

1.

It is further ordered, That Body Wise International, Inc., a
corporation, its successors and assigns, and its officers, directors,
representatives, agents, and employees, directly or through any
corporation, subsidiary, division or other device, in connection with
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the advertising, packaging, labeling, promotion, offering for sale, sale
or distribution of nutritional supplements, food or drugs, as "food"
and "drug" are defined in Sections 12 and 15 of the Federal Trade
Commission Act, 15 U.S.C. 52 and 55, in or affecting commerce, as
"commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from misrepresenting, in any manner,
directly or by implication, the existence, contents, validity, results,
conclusions, or interpretations of any test or study.

Iv.

It is further ordered, That Body Wise International, Inc., a
corporation, its successors and assigns, and its officers, directors,
representatives, agents, and employees, directly or through any
corporation, subsidiary, division or other device, in connection with
the advertising, packaging, labeling, promotion, offering for sale, sale
or distribution of nutritional supplements, food or drugs, as "food"
and "drug" are defined in Sections 12 and 15 of the Federal Trade
Commission Act, 15 U.S.C. 52 and 55, in or affecting commerce, as
"commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from representing or assisting others in
representing, in any manner, directly or by implication, that any
endorsement (as "endorsement” is defined in 16 CFR 255.0(b)) of
such nutritional supplement, food or drug represents the typical or
ordinary experience of members of the public who use the nutritional
supplement, food or drug, unless such representation is true and, at
the time of making such representation, respondent possesses and
relies upon competent and reliable scientific evidence that
substantiates such representation.

Provided, however, respondent may use such endorsements if the
statements or depictions that comprise the endorsements are true and
accurate, and if respondent discloses clearly, prominently, and in
close proximity to the endorsement:

a. What the generally expected performance would be in the
depicted circumstances; or

b. The limited applicability of the endorser's experience to what
consumers may generally expect to achieve; i.e., that consumers
should not expect to experience similar results.
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V.

It is further ordered, That Body Wise International, Inc., a
corporation, its successors and assigns, and its officers, directors,
representatives, agents, and employees, directly or through any
corporation, subsidiary, division or other device, in connection with
the advertising, packaging, labeling, promotion, offering for sale, sale
or distribution of nutritional supplements, food or drugs, as "food"
and "drug" are defined in Sections 12 and 15 of the Federal Trade
Commission Act, 15 U.S.C. 52 and 55, in or affecting commerce, as
"commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from failing to disclose, clearly and
prominently, a material connection, when one exists, between a
person providing an endorsement for any such product, as
"endorsement” is defined in 16 CFR 255.0(b), and respondent or any
other individual or entity manufacturing, labeling, advertising,
promoting, offering for sale, selling, or distributing such product. For
purposes of this order, "material connection" shall mean any
relationship that might materially affect the weight or credibility of
the endorsement and would not reasonably be expected by
consumers.

VL

It is further ordered, That Body Wise International, Inc., a
corporation, its successors and assigns, and its officers, directors,
representatives, agents, and employees, directly or through any
corporation, subsidiary, division or other device, in connection with
the advertising, packaging, labeling, promotion, offering for sale, sale
or distribution of nutritional supplements, food or drugs, as "food"
and "drug" are defined in Sections 12 and 15 of the Federal Trade
Commission Act, 15 U.S.C. 52 and 55, in or affecting commerce, as
"commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from disseminating or assisting others in
disseminating any advertisement which contains any reference to
physicians or other health care professionals unless respondent
discloses clearly and conspicuously that physicians and other health
care professionals who endorse Body Wise products may be Body
Wise distributors and have a financial interest in promoting the sale
of Body Wise products.
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VIIL

Nothing in this order shall prohibit respondent from making any
representation that is specifically permitted in labeling for any
product by regulations promulgated by the Food and Drug
Administration pursuant to the Nutrition Labeling and Education Act
of 1990.

VIIL

Nothing in this order shall prohibit respondent from making any
representation for any drug that is permitted in labeling for any such
drug under any tentative final or final standard promulgated by the
Food and Drug Administration, or under any new drug application
approved by the Food and Drug Administration.

IX.

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in the
corporation, such as dissolution, assignment, sale resulting in the
emergence of a successor corporation or association, or the creation
or dissolution of subsidiaries or affiliates, or any other change in the
corporation that may affect compliance obligations arising under this
order.

X.

It is further ordered, That for three (3) years following the
dissemination of any representation covered by this order,
respondent, or its successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying, copies of:

A. All materials that were relied upon in disseminating such
advertisement; and

B. All tests, reports, studies, surveys, demonstrations or other
evidence in its possession or control that contradict, qualify, or call
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into question such representation, including complaints from
consumers.

XL

It is further ordered, That respondent shall distribute a copy of
this order to each of its operating divisions and to each of its officers,
agents, representatives, and employees engaged in the preparation or
placement of advertisements or other materials covered by this order.

XII.

It is further ordered, respondent shall distribute a copy of this
order to each of its current distributors; provided that respondent may
satisfy the requirements of this section with respect to current
distributors by publishing the full text of this order clearly and
prominently in any periodical which is published by respondent and
which is distributed to all of its distributors.

XIIL

It is further ordered, That this order will terminate on September
25, 2015, or twenty years from the most recent date that the United
States or the Federal Trade Commission files a complaint (with or
without an accompanying consent decree) in federal court alleging
any violation of the order, whichever comes later; provided, however,
that the filing of such a complaint will not affect the duration of:

A. Any paragraph in this order that terminates in less than twenty
years;

B. This order's application to any respondent that is not named as
a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this paragraph.

Provided further, that if such complaint is dismissed or a federal court
rules that the respondent did not violate any provision of the order,
and the dismissal or ruling is either not appealed or upheld on appeal,
then the order will terminate according to this paragraph as though
the complaint was never filed, except that the order will not terminate
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between the date such complaint is filed and the later of the deadline
for appealing such dismissal or ruling and the date such dismissal or
ruling is upheld on appeal.

XIV.

It is further ordered, That respondent shall, within sixty (60) days
after service of this order, and at such other times as the Commission
may require, file with the Commission a report, in writing, setting
forth in detail the manner and form in which it has complied with this
order.



732 FEDERAL TRADE COMMISSION DECISIONS
Complaint 120 E.T.C.

IN THE MATTER OF

LOCAL HEALTH SYSTEM, INC,, ET AL.

CONSENT ORDER, ETC., INREGARD TO ALLEGED VIOLATION OF
SEC.70F THE CLAYTON ACT

Docket C-3618. Complaint, Oct. 3, 1995--Decision, Oct. 3, 1995

This consent order, among other things, prohibits the merger of the two largest
hospitals in St. Clair County, Michigan, and requires the respondents, for three
years, to notify the Commission or obtain Commission approval before
acquiring certain hospital assets in the Port Huron area.

Appearances

For the Commission: Phillip L. Broyles and William Baer.
For the respondents: David Ettinger, Honigman, Miller, Schwartz
& Cohn, Detroit, ML

COMPLAINT

The Federal Trade Commission, having reason to believe that
respondent Local Health System, Inc. (hereinafter sometimes referred
to as "Local Health"), has entered into an agreement to acquire the
assets of Mercy Hospital-Port Huron and Port Huron Hospital; that
the proposed acquisition, if consummated, would violate Section 7 of
the Clayton Act, as amended, 15 U.S.C. 18; and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, the Commission hereby issues its complaint, pursuant
to Section 11 of the Clayton Act, 15 U.S.C. 21, stating its charges as
follows:

1. DEFINITION

1. For purposes of this complaint, "acute care inpatient hospital
services” means 24-hour inpatient health care, and related medical or
surgical diagnostic and treatment services, for physically injured or
sick persons with short-term or episodic health problems or
infirmities.



