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IN THE MATTER OF

NORDICTRACK, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3675. Complaint, June 17, 1996--Decision, June 17, 1996

This consent order prohibits, among other things, a Minnesota-based manufacturer
of ‘exercise equipment from misrepresenting the benefits, efficacy, or
performance of such products in promoting weight loss or weight maintenance,
and requires the respondent to possess reliable evidence to substantiate such
claims in the future.

Appearances

For the Commission: Kerry O'Brien, Linda Badger and Jeffrey
Klurfeld.

For the respondent: Pamela Deese, Robins, Kaplan, Miller &
Ciresi, Washington, D.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that
NordicTrack, Inc., a corporation ("respondent"), has violated the
provisions of the Federal Trade Commission Act, and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest, alleges:

PARAGRAPH 1. Respondent NordicTrack, Inc. is a Minnesota
corporation, with its principal office or place of business at 104
Peavey Road, Chaska, Minnesota.

PAR. 2. Respondent has manufactured, advertised, labelled,
offered for sale, sold, and distributed various exercise equipment to
consumers, including its cross-country ski exercisers.

PAR. 3. The acts and practices of respondent alleged in this
complaint have been in or affecting commerce, as "commerce” is
defined in Section 4 of the Federal Trade Commission Act.

PAR. 4. Respondent has disseminated or has caused to be
disseminated advertisements for its cross-country ski exerciser,
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including but not necessarily limited to the attached Exhibits A-E.
These advertisements contain the following statements and
depictions:

A. NordicTrack simply gives you a better work-out in less time and that makes
losing weight easy. Here's proof. In a recent survey, people who purchased
their NordicTrack to lose weight, said they lost an average of 17 pounds,
{depicting a woman exercising on a NordicTrack losing weight as she
continues to use the machine }

{on screen: Lost an Average of 17 Ibs. Individual results vary.}

and what's more, 80% said they kept it off for at least one year. Now that is
true success especially when you compare that to diets where only 5% keep the
weight off after a year.

{on screen: Weight off for one year

NordicTrack Dieting}

But even more impressive is how easy it is to attain those benefits for
yourself. . . .

A lot of people use NordicTrack to lose weight. If that's your fitness goal, then
be sure and stay with us because when we come back you'll learn about
NordicTrack's incredible, proven weight loss program ...

... you will get results. That's something you really can't get from diet centers
or ordinary exercise machines. But you can with NordicTrack. Just look at
these statistics. Seven of every 10 people who bought NordicTrack to lose
weight, lost an average of 17 pounds.

{on screen: 7 in 10 lost 17 1bs! Individual results vary. }

... And if you're really concerned about losing weight, this statistic is really
impressive. 80% of those who lost weight using NordicTrack kept it off for
one year or more.

{on screen: 80% kept the weight off for over one year. Study of owners who
purchased NordicTrack to lose weight}

You too can lose weight because NordicTrack is a proven formula for taking
weight off and keeping it off. (Exhibit A: infomercial)

B. Infact, research shows that of those who bought a NordicTrack to lose weight,
7 in 10 lost an average of 17 pounds. And 80% of them kept it off for over a
year. (Exhibit B: print ad) (emphasis in original)

C. Diets alone don't work.
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Diets don't keep the weight off. But studies reveal that 8 in 10 people who
bought a NordicTrack for weight control lost an average of 17 pounds. And
after a year, they still kept it off!

Our calorie-blazing workout is the best way to lose and keep off the weight
(and waist).

The easy way to melt pounds away.

NordicTrack's patented flywheel and one-way clutch system provides a smooth
workout that takes as little as 20 to 30 minutes, 3 times a week.

(Exhibit C: print ad)

D. NordicTrack: Fastest way to melt your winter fat. ... And it takes as few as 20
minutes, three times a week. Lose weight fast with "The World's Best Aerobic
Exerciser®." . .. That's why NordicTrack users recently lost an average of 18
Ibs. - in just 12 weeks. (Exhibit D: print ad) (emphasis in original)

E. HOW 20 MINUTES CAN CHANGE YOUR LIFE.

NordicTrack gives you more of a workout in less time than any other in-home
exerciser. It's the best way to get the exercise you need to enjoy a long,
healthy life. It's the only way to get the total-body workout that has changed
the way America exercises. And all it takes is 20 minutes, three times a week.

When you begin your regular NordicTrack workouts, you'll be proud of how

fast you achieve your goals.

= If weight loss is your goal, research shows that on average, people can
lose 18 pounds in just 12 weeks with NordicTrack.

(Exhibit E: print ad)

PAR. 5. Through the use of the statements and depictions
contained in the advertisements referred to in paragraph four,
including but not necessarily limited to the advertisements attached
as Exhibits A-E, respondent has represented, directly or by
implication, that:

A. Seventy or eighty percent of those who purchased a NordicTrack
cross-country ski exerciser to lose weight lost an average of
seventeen pounds;

B. Eighty percent of those who purchased a NordicTrack cross-
country ski exerciser to lose weight and lost weight using it
maintained all of their weight loss for at least a year;

C. Eighty percent of those who purchased a NordicTrack cross-
country ski exerciser to lose weight maintained all of their weight
loss for at least a year;.

D. Consumers who use NordicTrack cross-country ski exercisers for
twenty minutes a day, three times per week, lose an average of
eighteen pounds in twelve weeks.
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PAR. 6. Through the use of the statements and depictions
contained in the advertisements referred to in paragraph four,
including but not necessarily limited to the advertisements attached
as Exhibits A-E, respondent has represented, directly or by
implication, that at the time it made the representations set forth in
paragraph five, respondent possessed and relied upon a reasonable
basis that substantiated such representations.

PAR. 7. In truth and in fact, at the time it made the
representations set forth in paragraph five, respondent did not possess
and rely upon a reasonable basis that substantiated such
representations. Respondent based its success rate claims on studies
which suffered from various methodological flaws. The results of the
studies reflect the experiences of only a highly selected population of
purchasers who were able to integrate the NordicTrack cross-country
ski exerciser into their regular, weekly, exercise regime. One such
study involved putting thirty-eight participants through a rigorous
twelve-week exercise program. Respondent based weight-loss claims
on the average weight loss experienced by the twenty participants
(53%) able to complete the program. The studies also failed to take
into account changes in the dietary habits of purchasers.
Furthermore, the studies were based on self-reported body weights,
unadjusted for bias, which may yield inaccurate results. As a result
of these methodological flaws, respondent's studies did not constitute
a reasonable basis that substantiated the representations set forth in
paragraph five. Therefore, the representation set forth in paragraph
six was, and is, false and misleading.

PAR. 8. Through the use of the statements and depictions
contained in the advertisements referred to in paragraph four,
including but not necessarily limited to the advertisements attached
as Exhibits A-E, respondent has represented, directly or by
implication, that competent and reliable research or studies prove the
representations set forth in paragraph five.

PAR. 9. In truth and in fact, competent and reliable research or
studies do not prove the representations set forth in paragraph five.
Therefore, the representation set forth in paragraph eight was, and is,
false and misleading.

PAR. 10. Through the use of the statements and depictions
contained in the advertisements referred to in paragraph four,
including but not necessarily limited to the advertisement attached as
Exhibit A, respondent has represented, directly or by implication, that
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only five percent of those who lose weight on diets keep the weight
off after a year.

PAR. 11. Through the use of the statements and depictions
contained in the advertisements referred to in paragraph four,
including but not necessarily limited to the advertisement attached as
Exhibit A, respondent has represented, directly or by implication, that
at the time it made the representation set forth in paragraph ten,
respondent possessed and relied upon a reasonable basis that
substantiated such representation.

PAR. 12. In truth and in fact, at the time it made the
representation set forth in paragraph ten, respondent did not possess
and rely upon a reasonable basis that substantiated such
representation. Therefore, the representation set forth in paragraph
eleven was, and is, false and misleading.

PAR. 13. The acts and practices of respondent as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal Trade
Commission Act.

EXHIBIT A

NordicTrack Infomercial
"Change Your Life With NordicTrack” 28:30

'‘ANNOUNCER: The following is a paid advertisement, presented by NordicTrack,
Incorporated.

KAY TAYLOR, Nordictrack owner: I feel healthy. I feel full of energy. I feel like
everybody should have one. (laughs)

JACKIE CASHION, Nordictrack owner: After the workout you can feel your
arms, your upper back, your lower back, your hips, legs, abdomen, everything. It's
really a whole body workout, and you just can't get that with any other kind of
machine. '
MIKE HORSFALL, Nordictrack owner: NordicTrack has helped me stick with a
fitness program. And if I can do it, you can do it.

ANNOUNCER: What do all these, and 3 million people like them have in
common? What makes them healthier and happier than they've ever been? The
answer 1s NordicTrack, the world's best aerobic exercise machine. All across
America, people have discovered that NordicTrack is the key to taking control of
their lives. Today, you'll learn how you can dramatically improve your life, and
how you can benefit from finding the NordicTrack body inside you. You'll
discover how NordicTrack is the best way to lose weight, shape your body,
condition your heart, and increase your energy so you'll look and feel your best.
NordicTrack -- America's leading fitness company, with the machine that's been
featured in Shape, Men's Health, Fitness, USA Today Magazine, and featured in
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leading publications everywhere. The superior choice recommended by
Consumer's Digest, the Made in America Foundation, and the American Fitness
Association. And used by people like you everywhere, who have changed their
lives for the better.

BOB SEAGREN: HiI'm Bob Seagren. And today, NordicTrack and I would like
to invite you to learn more about the world's best aerobic exerciser, why it's so
effective, and how it can change your life too.

You know, a few years ago, around 26 to be exact, I didn't have much trouble
staying in shape. A couple of decades and a few pounds later, staying fit wasn't
quite so easy. So I began looking for the best aerobic exercise anywhere. And a
couple of years ago, I found it. In fact, I like it so much, I went on television to talk
about it: "Once I tried NordicTrack, I was hooked. Its total body motion relaxed
my muscles and helped me release pent up tension. And mentally, I felt better."
{scenes from "Inside Track to Fitness"} That was two years ago. At the time,
almost a million people had already discovered that NordicTrack could change their
lives. Since then, nearly 2 million more have gotten on track, and changed their
lives with the benefits of NordicTrack. Benefits like proven weight loss, and faster
cardiovascular conditioning. Because the NordicTrack workout actually burns
more calories with less effort. That's why NordicTrack users get better results with
a machine they also love to use. But you don't have to be a cross-country skier or
even an athlete to enjoy the benefits of NordicTrack. You just need a desire to
change your life.

For eighteen years now, people just like you have been using NordicTrack because
it works. And today, we'll talk with some of these people about the changes they've
made in their lives when they took that first step onto a NordicTrack. We'll also
visit with the father of aerobic exercise, Dr. Kenneth Cooper. When we come
back, they'll explain why NordicTrack is the world's best aerobic exercise machine,
and how easy it can be for you to improve the way you look and feel, and get your
life on the right track.

DRAMATIZATION: When Brian first joined the company, I thought, "He's cute.
Kinda chunky, but cute.”

Gwen was the first person I met when I started my new job. And she had a nice
personality, but she didn't really look like my type.

Then I began to notice a difference in Brian. He was looking -- great. I could tell
he was losing weight, but it was more than that.

Yeah, I had dropped some pounds. But so had Gwen. And she looked TERRIFIC.
He was just so full of life. It's like he found his secret. Um -- I wanted to know
more about it. And more about him, too.

So I finally asked her what she had been doing, because whatever it was, it was
working.

It was NordicTrack. (both laugh.)

I lost 15 pounds in just two months.

Now I'm a size 8, and I'm loving my new life.

Our new life.

Our new life.

BOB SEAGREN: NordicTrack; not only can it change your shape it can change
your life. '
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You know, NordicTrack works far more effectively than other exercise equipment,
because only NordicTrack accurately simulates the best aerobic exercise in the
world -- cross-country skiing. On a NordicTrack, you can burn up to 1,100 calories
an hour because it works on all your muscle groups, both lower and upper body,
unlike ordinary exercisers. In fact, four separate studies have proven that
NordicTrack burns more calories, up to 51% more than stationary bicycles. Up to
39% more than shuffle-type skiers, up to 61% more than stairsteppers. And, at
normal exercise levels, up to 32% more calories than ordinary treadmills.
NordicTrack simply gives you a better work-out in less time and that makes losing
weight easy. Here's proof. In a recent survey, people who purchased their
NordicTrack to lose weight, said they lost an average of 17 pounds,

{depicting a woman exercising on a NordicTrack losing weight as she continues to
use the machine}

{on screen: Lost an Average of 17 Ibs. Individual results vary.}

and what's more, 80% said they kept it off for at least one year. Now that is true
success especially when you compare that to diets where only 5% keep the weight
off after a year.

{on screen: Weight off for one year

NordicTrack Dieting}
But even more impressive is how easy it is to attain those benefits for yourself.
That's why I'm talking with NordicTrack owners who perhaps just like you are
looking for a better way to get in shape and stay that way for life. People like
Diane Hall. Hi Diane.
DIANE HALL, NordicTrack owner: Hi Bob.
BOB SEAGREN: Diane, how did you become a NordicTrack owner?
DIANE HALL: My husband and I knew we needed to get into some sort of fitness
program. We saw the show on TV, so we called for the free tape, and watched that,
and we were sold.
BOB SEAGREN: What do you like most about NordicTrack?
DIANE HALL: I think the biggest surprise was that I lost 20 pounds without any
dieting at all. I think that's a wonderful benefit.
BOB SEAGREN: And now let's hear what some other people have to say about the
world's best aerobic exercisers.
KAY TAYLOR: It's actually fun. I mean it doesn't get boring to me, and I can just
work at it, and I know what it's doing, because I can feel it.
MIKE HORSFALL: Having the NordicTrack there, and because its fun to use, it
has kept me on some sort of exercise regime which is even more important the older
you get.
CHAR STUART, Nordictrack owner: Its making me a healthier person. And I
truly believe it is. It's just very easy to use.
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BOB SEAGREN: You know the NordicTrack really is easy to use. You just step
on the wooden skis. Your feet fit comfortably into the toe cuffs, and you'll begin
walking. It's a nice, natural gliding motion, as you shift your weight from side to
side. Your hips rest comfortably against a contoured pad. And when you're ready,
just add your arms. They'll swing in a smooth, natural unrestricted arc -- it's really
as easy as that. The NordicTrack is not jarring like some machines. It's all low
impact. So it won't damage your ligaments or joints. And like Diane and millions
of other users have discovered, NordicTrack makes a regular exercise routine easy,
because in as little as 20 minutes three times/week, you can get the world's best
total body workout right in the comfort of home. No wonder 7 out 10 owners still
use their NordicTracks regularly, 5 years after buying them. That's right, 7 out of
10, and here's why.

JACKIE CASHION: NordicTrack is the machine that you can use for the rest of
your life. Um, it's low impact, and it gives you a really good workout. You don't
have to worry about hurting yourself.

MIKE HORSFALL: Itend to not be motivated by things that aren't very much fun,
and NordicTrack is fun.

CHAR STUART: It's so convenient, it makes you not mind exercising.

BOB SEAGREN: It's obvious by now that NordicTrack is incredibly effective.
Study after study rates it as the best aerobic exercise machine in the world, That's
because research has proven that cross-country skiing is the world's most effective
exercise, and NordicTrack simulates it best. And while there are other exercise
machines on the market only NordicTrack's legendary flywheel design, and its
patented upper arm exerciser, give you the smooth, total body motion of cross-
country skiing. That's what makes NordicTrack a NordicTrack.

You won't get it with a stairstepper; you won't get it with a bike, or a treadmill.
You only get it with NordicTrack.

You know, getting fit isn't just about changing the way you look, its also about
changing the way you feel. You can feel healthier. You can feel more energetic.
All it takes is a few minutes, three times a week. And, one simple phone call.
BARBARA at Nordictrack: Hi, here at NordicTrack, we get thousands of calls
everyday from people wanting to feel better, look better, and take control of their
lives. And everyday we give them the help it takes to achieve those goals. Because
when you buy a NordicTrack, you're not only getting the world's best aerobic
exercise machine, you're also getting the help and support of a company that's been
a recognized leader in aerobic conditioning for more than 18 years. So if you're not
sure how to use your equipment, need help planning a fitness program, or have
other questions for our fitness counselors, just call our toll-free support line. We're
there to help you succeed. It takes as little as 20 minutes/day, 3 times/week. And
you'll be on your way to success. And your NordicTrack body.

ANNOUNCER: Call our toll-free number on your screen now, and we'll send you
absolutely free, this 30 minute video, plus this 16 page brochure with information
on how to achieve your individual fitness goals with any one of our 7 NordicTrack
models. Every NordicTrack is backed by our two year limited warranty, and
lifetime assurance program. Call now, and learn how easy it is to own a
NordicTrack with our new easy-pay plan.
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BARBARA AT NORDICTRACK: You can take control, and improve your life.
It's as easy as picking up the phone, and calling the number on your screen now.
Get on the right track; the track to better health, because you can change your life.
BOB SEAGREN: Cross-country skiing -- fluid, natural, and because it uses all the
body's major muscle groups, the best aerobic exercise in the world.

Hi, I'm Bob Seagren. Aerobic exercise has been popular for years, because it's
recognized everywhere as the best way to lose fat, get your heart in shape, and
control your weight. But not all aerobic exercise is created equal. That's why we
spoke with Dr. Ken Cooper, of the Cooper Aerobics Institute in Dallas, Texas. Dr.
Cooper's pioneering research, and promotion of aerobic conditioning, has earned
him the recognition as the founder of the modern aerobics movement. Let's hear
what the man who literally wrote the book on aerobics has to say about the best
aerobic exerciser in the world.

DR. KENNETH COOPER: Why is cross-country skiing so good? Any exercise
that involves the arms and legs gives you synergistic effect. What does that mean?
One plus one equals three. Any time you can combine the arms and legs into the
activity, you get more benefit in a shorter period of time. So I'm safe in saying that
the best aerobic activity, bar none, is cross-country skiing. Alright, if that is true,
how does it relate to something like the NordicTrack? Well, the answer is that we
can't all go out and cross-country ski; it's not readily available, but these new
devices like the NordicTrack so simulate cross-country skiing that the results are
almost the same. I've been promoting NordicTrack for years and years. And
always complimentary because it's a good device.

BOB SEAGREN: As you can see, aerobic exercise is an important way to improve
your life. But as we've just discovered, not all aerobic exercise is created equal.
And the same holds true for aerobic exercise equipment. You see, stationary
bicycles mainly work the thigh and hamstrings. Treadmills work the upper and
lower leg area, but neglect the upper body. And stairsteppers miss this important
area, too.

Only NordicTrack includes all the muscle groups used in cross-country skiing.
Ankles, and achilles tendons. Calf muscles. Hamstrings. Thighs. And the gluteus
muscles. But unlike others, NordicTrack also works and tones the muscles of the
back, abdomen, shoulders, biceps, triceps, and pectorals. By working the muscles
above your waist, NordicTrack increases your body's oxygen consumption
dramatically. That's why you'll burn more calories on a NordicTrack than with
ordinary equipment. Up to 51% more than stationary bicycles, 32% more than
ordinary treadmills at normal exercise levels. And up to 61% more than
stairsteppers.

With ordinary exercise equipment, you'll have to work longer, harder, or both just
to achieve the same aerobic benefits as 20 minutes on a NordicTrack. This total
body approach has another positive benefit to keeping your workout on track.
NordicTrack feels less stressful because your workout is spread across more
muscles. In three separate head-to-head tests, NordicTrack was consistently rated
as feeling more comfortable to use and less stressful than other exercisers.

And quite honestly, if you're like me, that means you're more likely to stick with it.
So if you're going to invest money, invest in the machine that gives you proven
results, NordicTrack.
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TIFFANY WAGGONER, NordicTrack owner: I know absolutely that I'm stronger
than I've been in a very long time.

KAY TAYLOR: Ilost 10 pounds since I started with my NordicTrack.

JACKIE CASHION: You have not a lot of time, and you want to get a good
workout. NordicTrack's the best.

BOB SEAGREN: Here's another reason NordicTrack is superior to ordinary
exercise equipment. It's a low impact, non-jarring workout, that's easy on your
joints and ligaments. Unlike the strain your knees take on a stairstepper, or the
pounding your back and hips take on a treadmill. All of which explains why the
NordicTrack is preferred .6 to 1 over ordinary equipment. And, why people like
Clem Birch have gotten on track to a better life. Hi Clem.

CLEM BIRCH. NordicTrack owner: Hi Bob, how are ya?

BOB SEAGREN: Good. Clem, what made you buy a NordicTrack?

CLEM BIRCH: Well, actually, my doctor recommended that I buy it. After my.
second heart attack, he said, get a NordicTrack.

BOB SEAGREN: Why did your doctor recommended NordicTrack?

CLEM BIRCH: Well, first thing he told me was that he himself used one, three
times/week. And he told me it was the most efficient way for me to exercise that
would be easiest on my bones and body structure.

BOB SEAGREN: Clem, what would you say to someone considering buying a
NordicTrack?

CLEM BIRCH: I'd say the same thing my doctor said, go get a NordicTrack, it is
really the best exercise machine on the street.

BOB SEAGREN: Has using the NordicTrack changed your life?

CLEM BIRCH: Yeah, it's changed my life. It lets me live it everyday.

BOB SEAGREN: Clem, thank you very much. You know it's a story we hear time
and time again. That's because NordicTrack is the better way to get your heart in
shape.

Recent University and clinical research concluded that NordicTrack conditions your
cardiovascular system 24% more efficiently than exercise bikes, 32% better than
treadmills, and over 35% more than stairsteppers.

Research shows that in 12 weeks, NordicTrack users were able to decrease their
blood pressure 12%. With results like this, isn't it time you decided to change your
life -- with NordicTrack.

A lot of people use NordicTrack to lose weight. If that's your fitness goal, then be
sure and stay with us because when we come back you'll learn about NordicTrack's
incredible, proven weight loss program with the satisfaction guarantee. Stay tuned.
DRAMATIZATION: I turned 40 today. 40. I used to dread the thought of it. I
used to think whoever said life begins at 40 was nuts. And then about a year ago,
I went in for a physical. The doctor said I had problems. High cholesterol. High
blood pressure. Weight. Stress. You get the idea. Said I was a walking time bomb
-- that had better do something now about getting into shape.

Hey, it wasn't like I hadn't tried. You know, the health club, jogging, but there was
always an excuse, and nothing seemed to work, and I never had the time. Then I
discovered NordicTrack. Just 20 minutes, 3 times a week at home. Easy. And
right at home. And my blood pressure - down. Cholesterol - down. And you know
what? I've kept my weight off. And more importantly, I feel just great. So that
person who said life begins at 40, well, they were right. Thanks, NordicTrack.
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BARBARA at Nordictrack: Satisfied owners write us all the time, telling us about
how much they love their NordicTrack. Some of them have been in use for as long
as 15 years. The fact that a NordicTrack will last so long shouldn't be a surprise.
You see, each NordicTrack is built by hand, right here in the United States, by
people who take pride in making your machine solid and durable, as well as
beautiful. This level of craftsmanship is unsurpassed in the fitness equipment
industry. It's what sets NordicTrack apart from the rest. So when you buy one of
our machines, you get not only the world's best aerobic exerciser, you also get the
commitment and support of a company that's been helping people achieve better
health for years. That's why now more than 3 million people use a NordicTrack.
It's built to last, by the company that invented the aerobic cross-country ski
exerciser.

ANNOUNCER: Call our toll-free number on our screen now. And we'll send you
absolutely free this 30 minute video, plus this 16 page brochure with information
on how to achieve your individual fitness goals with any one of our seven
NordicTrack models. Every NordicTrack is backed by our 2-year limited warranty,
and lifetime assurance program. Call now, and let our affordable new easy pay plan
put you on track, so call now.

BARBARA at Nordictrack: Just 20 minutes a day, 3 times a week, and you'll be
on your way to discovering the NordicTrack body inside you. Start by calling the
number on your screen now. We'll send you your free NordicTrack brochure and
video, and help you get on the right track, the track to better health and a better life.
Call now.

BOB SEAGREN: Inside everybody is a better body, a NordicTrack body. Millions
of people have discovered it, they've experienced how good it feels to be toned, and
alert, instead of overweight and sluggish. And you can discover, too, just how easy
it is to attain your NordicTrack body, thanks to the world's best aerobic exerciser.
When I was in training for the Olympics back in the late 60's, keeping weight off
~ wasn't a concern. But losing weight is something just about all of us face at one
point in our lives. And while diet plays an important role, research proves over and
over that a consistent aerobic exercise program is the key to success.

As we've learned, there is absolutely no better aerobic exercise than cross-country
skiing. We've also learned that only NordicTrack, with its legendary flywheel
design, realistically simulates the fluid motion of cross-country skiing, giving you
a total body toning and conditioning workout. That's why the makers of
NordicTrack can confidently offer you this: it's called the proven weight loss
program, and your satisfaction is guaranteed. Here's how it works:

Call to order a NordicTrack. Use it for 30 minutes, 4-5 times a week, and you can
say good bye to 10 pounds in 60 days. That's right, 10 pounds in 60 days. If you're
not completely satisfied, return your machine, and NordicTrack will refund the
purchase price in full. Your satisfaction is guaranteed. And you will get results.

That's something you really can't get from diet centers or ordinary exercise
machines. But you can with NordicTrack. Just look at these statistics. Seven of
every 10 people who bought NordicTrack to lose weight, lost an average of 17
pounds.

{on screen: 7 in 10 lost 17 Ibs! Individual results vary.}.

That's because NordicTrack uses all the body's major muscle groups, burning more
fat and calories with less effort. This also makes for faster cardiovascular
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conditioning. And if you're really concerned about losing weight, this statistic is
really impressive. 80% of those who lost weight using NordicTrack kept it off for
one year or more.

{on screen: 80% kept the weight off for over one year. Study of owners who
purchased NordicTrack to lose weight}

You too can lose weight because NordicTrack is a proven formula for taking weight
off and keeping it off.

Looking better, feeling better, that's what NordicTrack is all about. It's a way to
take control of your life and become a happier, healthier person.

Better health is something everybody's talking about these days. There are lots of
programs and equipment that claim to help. But why do more than 11,000 doctors
recommend NordicTrack to their patients? Well, to answer that question, we
interviewed Dr. Ken Cooper, of the Cooper Aerobics Institute in Dallas, Texas.
DR. KENNETH COQPER: For years I asked people what motivates them to
continue exercising. Nearly all the people come back with the same answer: it
makes me feel good. They are less depressed, they are less (7). They have an
improved self image, a much more positive attitude towards life, and fewer somatic
complaints. You're different psychologically when you're fit. And time is a big
factor as far as exercise is concerned, people tell me they don't have the time, they
don't have the place, they don't have the energy, they don't have the equipment, they
don't have the money, whatever it may be, so if we could make sometime efficient,
and you get more benefit in a short period of time, the Americans want to hear that.
And that's the advantages of the equipment such as a NordicTrack that incorporates
the arms and legs of the activity. You get more benefit in a shorter period of time.
BOB SEAGREN: Two years ago when I discovered this remarkable exerciser, I
went on TV to talk about it. At that time, over a million people were using
NordicTrack, with its legendary flywheel, patented upper arm exerciser, hand built
durability, and beauty. The only machine that accurately simulates cross-country
skiing, the world's best aerobic exercise. Since that show two years ago, nearly 2
million more have gotten on track. Today we have somebody who has changed his
life for the better, John Kirk. Hi John.

JOHN KIRK, NordicTrack owner: Hello, Bob.

BOB SEAGREN: Please sit down. John, what motivated you to buy a
NordicTrack?

JOHN KIRK: The fact that I had gotten obese. I went to a company physical, and
my doctor told me those very same words.

BOB SEAGREN: Have you lost weight with the NordicTrack?

JOHN KIRK: Yes, I have. I was able to take off 57 pounds, and I've managed to
keep it off for two years now.

BOB SEAGREN: What would you say to someone considering buying a
NordicTrack?

JOHN KIRK: Well, I would say don't compromise with anything but a
NordicTrack.

BOB SEAGREN: John, thanks for being with us.

JOHN KIRK: You're welcome, Bob.

DRAMATIZATION: Dear NordicTrack: 11 years ago, my husband and I realized
we had to do something about the way we looked and feit. Frank had high blood
pressure. | needed to lose some weight. Our doctor recommended we buy
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NordicTrack, and we did. I can't imagine living these past 11 years without it.
Frank's blood pressure is down, and both of us lost weight. The real miracle is how
we feel. All the things that we love to do that we never even considered before
NordicTrack. And now that we're grandparents, we need our extra energy more
than ever. It's also a real pleasure to realize that someone still makes a product that
lasts. Frank always talks about how solid and smooth it still is. I just like how the
wood looks, so beautiful. So, even though I had wanted to write and thank you for
a long time, the real reason for this letter is that I wish to order a NordicTrack for
my daughter. She wants to lose a few pounds, and feel like her old active self
again. You see, she just gave us a beautiful new grandson. Take it from me,
nobody's going to need that extra energy more than her.

BOB SEAGREN: NordicTrack truly is the world's best aerobic exerciser. It works
muscles that bikes, stairsteppers, and treadmills miss entirely. It burns more
calories, up to 1100 per hour. Burns fat faster. Conditions your heart faster. Yet
it's low impact, and feels more comfortable to use. And because it's easy to get
results, you'll stick with it. Remember, after 5 years, 7 in 10 NordicTrack owners
still use their machines regularly. They changed their lives, you can too.

With NordicTrack, you'll get the legendary flywheel, adjustable resistance for both
legs and arms, to tailor your workout. And, unlike most other fitness equipment
made of plastic and aluminum, the NordicTrack is constructed of wood and steel
for strength and durability. You also get optional features such as: independently
calibrated upper and lower body resistance; adjustable elevation to vary the
intensity of your workout. Computerized electronics to monitor your progress.
Carved ski tips with brass accents. And authentic ski grips, for a more realistic
simulation of cross-country skiing. Wheels, for portability. Folding for easy
storage. The beautiful craftsmanship of a quality product handmade in America.
And a 3 point lifetime assurance program that includes your in-home trail, a two-
year limited warranty, and a toll free customer hotline. Prices are very affordable,
starting at just $339.95, less than what you'd pay for a year at a typical health club,
and half the price of most treadmills. Only NordicTrack offers proven results.

If you want to lose weight, reduce stress, increase your energy and stamina, or
simply feel better, give us a call, and see how easy it is to get on track for live.
BARBARA at Nordictrack: Hi I'm Barbara, here at NordicTrack. For the best
aerobic workout, for convenience and affordability, you just can't do better than -
NordicTrack. But don't take my word for it, every year we get thousands of letters
from happy NordicTrack owners. Here's what some of the them say:

ROBERT PENZA, NordicTrack owner: Dear NordicTrack. I have used bikes and
rowers, and they did not compare to the total body workout I get from my
NordicTrack.

DIANE BURKE, NordicTrack owner: My husband and I are very big fans of our
NordicTrack. It has changed our lives. It's great for relieving stress, and the
NordicTracks keep me from feeling old.

GERALD P. MCKENNA, NordicTrack owner: I'm 72 years young, and have been
"tracking" since 1980.

BARBARA at Nordictrack: At NordicTrack, we don't just make machines, we
make a difference in people's lives, and we'd like to make a difference in yours.
ANNOUNCER: Call our toll-free number on your screen now, and we'll send you
absolutely free this 30-minute video, plus this 16-page brochure with information
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on how to achieve your individual fitness goals with any one of our seven
NordicTrack models. And of course, every NordicTrack is backed by our two-year
limited warranty, and lifetime assurance program.

BARBARA at Nordictrack: Haven't you put off owning a NordicTrack long
enough? Call now.

ANNOUNCER: There's a NordicTrack model to fit every fitness goal and budget.
Our new easy pay plan is the affordable way to own a genuine NordicTrack for as
little as $19.95/month.

MICHELLE ANDERSON, NordicTrack owner: What would I tell people about
NordicTrack? I'd tell them that it's the best there is. The best exercise, the best
investment, for the best you.

JOHN KIKTA, NordicTrack owner: I changed my life with NordicTrack. Now I
can play harder, work harder, and just enjoy life more.

ANN PRICE. NordicTrack owner: Ichanged my life in just 20 minutes a day, three
times a week, with NordicTrack.

DONALD BLACK., M.D., NordicTrack owner: I changed my life thanks to
NordicTrack. And you can change your life, too.

ANNOUNCER: NordicTrack would like to thank Olympic gold medalist Bob
Seagren, Dr. Kenneth Cooper, these fine publications, and our valued NordicTrack
owners.

The preceding program was a paid advertisement by NordicTrack Incorporated.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the San Francisco Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, or that the facts as alleged in such complaint, other
than jurisdictional facts, are true and waivers and other provisions as
required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that a complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, and having duly considered the
comments filed thereafter by interested persons pursuant to Section
2.34 of its Rules, now in further conformity with the procedure
prescribed in Section 2.34 of its Rules, the Commission hereby issues
its complaint, makes the following jurisdictional findings and enters
the following order:

1. Respondent NordicTrack, Inc., is a corporation organized,
existing, and doing business under and by virtue of the laws of the
State of Minnesota, with its office and principal place of business
located at 104 Peavey Road, in the City of Chaska, State of
Minnesota.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.
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ORDER

It is ordered, That respondent NordicTrack, Inc., a corporation,
its successors and assigns, and its officers, agents, representatives,
and employees, directly or through any corporation, subsidiary,
division, or other device, in connection with the manufacturing,
labelling, advertising, promotion, offering for sale, sale, or
distribution of any exercise equipment in or affecting commerce, as
"commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from representing, in any manner, directly
or by implication:

A. The percentage of its customers who have successfully lost
weight;

B. The percentage of its customers who have successfully
maintained weight loss;

C. The number of pounds lost by its customers;

D. The percentage of weight loss maintained by its customers;

E. The rate or speed at which its customers have experienced
weight loss;

F. The length of time its customers must use such product to
achieve weight loss;

G. The comparative efficacy of any other weight loss method or
methods; or

H. The benefits, efficacy, or performance of such product in
promoting weight loss or weight loss maintenance;

unless, at the time of making such representation, respondent
possesses and relies upon competent and reliable evidence, which
when appropriate must be competent and reliable scientific evidence,
that substantiates the representation. For the purposes of this order,
"competent and reliable scientific evidence"” shall mean tests,
analyses, research, studies or other evidence based on the expertise
of professionals in the relevant area, that have been conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the profession to yield accurate and
reliable results.
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II.

It is further ordered, That respondent NordicTrack, Inc., a
corporation, its successors and assigns, and its officers, agents,
representatives, and employees, directly or through any corporation,
subsidiary, division, or other device, in connection with the
manufacturing, labelling, advertising, promotion, offering for sale,
sale, or distribution of any exercise equipment in or affecting
commerce, as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from misrepresenting,
in any manner, directly or by implication, the existence, contents,
validity, results, conclusions, or interpretations of any test, study, or
survey relating to weight loss, weight loss maintenance or
comparisons with the efficacy of other weight loss methods.

III.

It is further ordered, That for three (3) years after the last date of
dissemination of any representation covered by this order,
respondent, or its successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

A. All materials that were relied upon in disseminating such
representation; and

B. All tests, reports, studies, surveys, demonstrations, or other
evidence in its possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers.

Iv.

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in the
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation which may affect
compliance obligations arising out of this order.
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V.

It is further ordered, That respondent shall, within ten (10) days
from the date of service of this order upon it, distribute a copy of this
order to each of its officers, agents, representatives, independent
contractors, and employees involved in the preparation and
placement of advertisements or promotional materials, or who is in
communication with customers or prospective customers, or who has
any responsibilities with respect to the subject matter of this order;
and for a period of five (5) years, from the date of issuance of this
order, distribute a copy of this order to all of respondent's future such
officers, agents, representatives, independent contractors, and
employees.

VL

It is further ordered, That this order will terminate on June 17,
2016, or twenty years from the most recent date that the United States
or the Federal Trade Commission files a complaint (with or without
an accompanying consent decree) in federal court alleging any
violation of the order, whichever comes later; provided, however, that
the filing of such a complaint will not affect the duration of:

A. Any paragraph in this order that terminates in less than twenty
years;

B. This order's application to any respondent that is not named as
a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this paragraph.

Provided further, that if such complaint is dismissed or a federal court
rules that the respondent did not violate any provision of the order,
and the dismissal or ruling is either not appealed or upheld on appeal,
then the order will terminate according to this paragraph as though
the complaint was never filed, except that the order will not terminate
between the date such complaint is filed and the later of the deadline
for appealing such dismissal or ruling and the date such dismissal or
ruling is upheld on appeal.
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VIL

It is further ordered, That respondent shall, within sixty (60) days
from the date of service of this order upon it, and at such other times
as the Commission may require, file with the Commission a report,
in writing, setting forth in detail the manner and form in which it has
complied with this order.
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IN THE MATTER OF

IVAX CORPORATION

MODIFYING ORDER IN REGARD TO ALLEGED VIOLATION OF
SEC. 7 OF THE CLAYTON ACT AND SEC. 5 OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-3565. Consent Order, March 27, 1995--Modifying Order, June 17, 1996

This order reopens a 1995 consent order -- that permitted the Florida-based
corporation to acquire Zenith Laboratories and required the respondent, for ten
years, to obtain Commission approval before acquiring stock -- and this order
modifies the consent order by terminating the provision requiring Ivax to
obtain prior Commission approval before acquiring any interest in any entity
that manufactures, or is an exclusive distributor for another manufacturer of,
extended release generic verapamil in the United States.

ORDER REOPENING AND MODIFYING ORDER

On February 14, 1996, IVAX Corporation ("IVAX" or
"respondent"), the respondent named in the consent order issued by
the Commission on March 27, 1995, in Docket No. C-3565 ("order"),
filed its Request To Reopen and Modify Consent Order ("Request")
in this matter. IVAX asks that the Commission reopen and modify
the order pursuant to Section 5(b) of the Federal Trade Commission
Act, 15 U.S.C. 45(b), and Section 2.51 of the Commission's Rules of
Practice and Procedure, 16 CFR 2.51, and consistent with the
Statement of Federal Trade Commission Policy Concerning Prior
Approval And Prior Notice Provisions, issued on June 21, 1995
("Prior Approval Policy Statement" or "Statement").! IVAX's
Request asks that the Commission "reopen the order issued on March
27, 1995, in this proceeding and modify the order by deleting
paragraph IIL." Request at 1. The thirty-day public comment period
on IVAX's Request ended on March 25, 1996. No comments were
received. For the reasons discussed below, the Commission has
determined to grant IVAX's Request.

The Commission, in its Prior Approval Policy Statement,
"concluded that a general policy of requiring prior approval is no
longer needed,” citing the availability of the premerger notification
and waiting period requirements of Section 7A of the Clayton Act,

' 60 Fed. Reg. 39745-47 (Aug. 3, 1995); 4 Trade Reg. Rep. (CCH)  13,241.



