
512 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 122 F.T.C. 

IN THE MA TIER OF 
. . .. 

TELEBRANDS CORP., ET AL. 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
SEC. 5 OF THE FEDERAL' TRADE COMMISSION ACT 

Docket C-3699. Complaint, Dec. 13, 1996--Decision, Dec. 13, ·1996 

This consent order prohibits, among other things, a Virginia-based mail order 
company and its officer from representing that their antenna imprqves . 
television and radio reception, provides the best, crispest, clearest or most 
focused television reception achievabl~ without cable installation, and requires 
any claim concerning the relative or absolute performance, attributes, or 
·effectiveness of any product intended to improve a television's or radio's 
reception, sound, or image to be truthful and substantiated by competent and 
reliable evidence. 

Appearances 

For the Commission: .DonaldD'Amato and Michael Bloom. 
For the respondents: Robert Ullman, Bass & Ullman, New York, 

N.Y. 

. COMPLAINT 

The Federal Trade Commission, having reason to believe that 
Telebrands Corp., a corporation; and Ajit Khubani, individually and 
as an officer and director of said corporation (''respondents"), have 
violated the provisions of the Federal Trade Commission Act, and it 
appearing to the ·Commission that a proceeding by it in respect 
thereof would be in the public interest, alleges: 

PARAGRAPH 1. Respondent Telebrands Corp., also doing 
business as ·uncle Bernie's and U.S. Buyers Network, and previously 
having been known as Telebrands Direct Response Corp. and 
Telebrands Wholesale Corp., is a Virginia corporation with its office 
and principal place of busin~ss located at 2428 Patterson A venue, 
Roanoke, Virginia. · 

Respondent Ajit Khubani is an officer and · director of the 
corporate respondent. Individually or in concert with others, he has 
(ormulated, directed, or controlled the acts and practices of the 
corporate respondent, including the various acts and practices alleged 
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in this complaint. His business address is the same as that of the 
corporate respondent. 

PAR. 2. Respondents have advertised, labelled, offered for sale, 
sold, and distributed to consumers the Sweda Power Antenna, a 
device· intended to - capture _ televisi~n and radio signals;' the 
Whisper XL, a sound amplification device intended to be worn by the 
user; and other products. 

PAR. 3. The acts and practices of respondents alleged in this 
complaint have been in or .affecting commerce, as . "commerce" is 
defined in Section 4 of the Federal Trade Cominission Act. 

SWEDA POWER ANTENNA -

PAR. 4. Respondents have disseminated or have caused to be 
disseminated advertisements for the Sweda Power Antenna, including 
but not necessarily limited to the attached Exhibit A. These 
advertisements contain the following statements: 

A. "Amazing New Product Gives Crisp, Clear TV Reception WITIIOUT 
Cable!"; · 

B. "Until recently, the only convenient way to guarantee great TV reception 
was to get cable installed. But who wants to pay those irritating monthly cable fees 
just to get clear reception? Now ... a new device has been developed . . . [i]t's 
called the SWEDA Power Antenna and is without a doubt 'the single most 
important thing you should own if you have a TV!"'; 

C. "Just imagine watching TV and seeing a picture so brilliantly clear that 
you'd ahnost swear you were there live! Just plug this tiny 2" X 4" Power Antemia 
into any ordinary AC outlet, connect your TV and get ready for the best reception 
you've eve.r had without cable.";. . 

D. "You'll watch in amazement as YOUR.TV set suddenly displays a sharp, 
focused picture. You literally 'won't believe your eyes!' Even older TV sets 
suddenly come to life."; · ' ' 

E. " .. . Power Antenna takes that signal and electronically boosts it before it 
gets to your TV set. The results are amazing! II; 

F. "WHAT ABOUT MY TV 'DISH' ANTENNA? Return it! .... The truth is that 
they're no more effective than rabbit-ears, a loop, or rod antenna . . . . The 
incredible SWEDA Power Antenna makes everything else seem obsole~e. Just plug 
it in and watch it work."; and .. · . 

G. "[Sweda Power Antenna] Works just as good for radio ~eception too!". 

PAR. 5. Through the use of the statements contained in the 
advertisements referred to in paragraph four, including but not 
necessarily limited to the attached Exhibit A, respondents have 
represented, directly or by implication, that: 
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A. The Sweda Power Antenna provides the best, crispest, clearest 
. ' 

or most focused television reception achievable without cable 
installation; 

~ - The Sweda Power Antenna takes a television or radio signal 
and electronically boosts it before it gets to a television or radio; and 

C. The installation of a Sweda Power Antenna will more 
effectively improve ·a television's or radio's reception, sound, or 

. image than the installation of a televisioD: or radio dish antenna. 

PAR. 6. In truth and in fact: 

A. The Sweda Power Antenna does not provide the best, crispest, 
clearest, or most focused television reception achievable without 
cable installation; 

B. The Sweda Power Antenna does not take a television or radio 
· signal and electronically boost it before it gets to a television or radio; 
and 

C. The installation of a Sweda Power Antenna will not more 
effectively improve a television's or radio's reception, sound, or 
image than the installation of a television or radio dish antenna. 

Therefore, the representations set forth in paragraph five were, and 
are, false and misleading. 

PAR. 7. Through the use of the statements contained in the 
advertisements referred to in paragraph four, including but not 
necessarily limited to the attached Exhibit A, respondents have 
represented, directly or by implication, that at the time they made the 
representations set forth in paragraph five, respondents possessed and 
relied upon a reasonable basis that substantiated such representations. 

PAR. 8. In truth and in fact, at the time they made the 
representations set forth in paragraph five, respondents did not 
possess and rely upon a reasonable basis that substantiated such 
representations. Therefore, the representation set forth in paragraph 
seven was, and is, false and misleading. 

PAR. 9. Respondents have disseminated or have caused to be 
disseminated advertisements for the Sweda Power Antenna, including 
but not necessarily limited to the attached Exhibit A, that make 
satisfaction or money-back guarantees for the Sweda Power Antenna. 
These advertisements make the following statement: "Experience the 
best reception you've ever had or simply return it [Sweda Power 
Antenna] within 30 days for a prompt and courteous refund." 
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PAR. 10. -Through the use of the statement contained in the 
advertisements referred to in paragraph nine, including but not 
necessarily limited to the attached Exhibit A, respondents have 
represented, directly or by implication, that the purchaser of a Sweda 
Power Antenna would readily obtain a prompt refund 9f the full 
purchase price upon timely demand and return of the Sweda Power 
Antenna. · 

PAR. 11. In truth and in fact, in numerous instances, ptirchasers 
could not readily obtain a prompt refund of the full purchase price of 
the Sweda Power Antenna upon timely demand and return of the 
Sweda Power Antenna. Respondents provided refunds only after 
delays of several months or only after requiring the purchaser to 
satisfy other conditions not previously disclosed. Therefore, the 
repre~entation set forth in paragraph ten was, and is, false and 
misleading. 

WHISPERXL 

PAR. 12. Respondents have disseminat.ed or have caused to be 
disseminated advertisements for the WhisperXL, including but not 
necessarily limited to the attached Exhibits B and C. These 
advertisements contain the following statements: 

A . "HEAR A WHISPER UP TO 100 FEET AWAY! Incredible Whisper XL 
Gives You Super Hearing" (Exhibits B and C); 

B . "The WhisperXL may look like a simple device designed to hide right 
behind your ear, but is actually a major breakthrough in sound enhancement 
technology." (Exhibit B); . 

C. "The WhisperXL . .. is actually a major breakthrough in sound interception 
and amplification technology." (Exhibit C); 

D. "State-of-the-art electronic engineering actually allows ypu to hear a 
whisper up to 100 feet away." (Exhibits Band C); 

E. "Incredibly, you'll be able to hear people talking in the next room loudly 
and clearly, or a pill drop from 50 feet away!" (Exhibit C); 

F. "Take a walk outdoors and you'll hear .. ·. deer coming before they hear 
you!" (Exhibit C); and · 

G. "Don't Miss A Word! Whisper XL has dozens of practical uses! Take 'it to 
the movies, theater, or lecture hall and you'll never miss a word." (Exhibits B). 

PAR~ 13. Through the use of the st;:ttements contained in ·the 
advertisemen~s referred to in paragraph twelve, including but_ n~t 
necessarily limited to the . attached Exhibits B and C, respondents 
have represented, directly or by implication, that: 
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A. The WhisperXL is a major breakthrough m sound 
enhancement technology; 

B. The WhisperXL is an effective hearing aid; 
C. The WhisperXL is designed to produce and produces clear 

amplification of whispered or normal speech, television, nl.dio, and 
other mid- to high-frequency sounds at a distance of more than a few 
feet; 

D. The Whisper XL allows the user to hear a whisper from as far 
as 1 00 feet away; and 

E. The WhisperXL allows the user-to hear a pin drop from 50 feet 
away. 

PAR. 14. In truth and in fact: 

A. The WhisperXL is not a maJor breakthrough 1n sound 
enhancement technology; 

B. The WhisperXL is not an effective hearing aid; 
C. The WhisperXL is not designed to produce and does not 

produce clear amplification of whispered or normal speech, 
television, radio, and other mid- to high-frequency sounds at a 
distance of more than a few feet; 

D. The WhisperXL does not allow the user to hear a whisper from 
as far as 1 00 feet away; .and 

E. The WhisperXL does not allow the user to hear a pin drop 
from 50 feet away. 

Therefore, the representations set forth in paragraph thirteen were, 
and are, false and misleading. 

PAR. 15. Through the use of the statements contained in the 
advertisements referred to in paragraph twelve, including but not 
necessarily limited to the attached Exhibits B and C, respondents 
have represented, directly or by implication, that at the time they 

. made the representations set forth in paragraph thirteen, respondents 
possessed and relied upon a reasonable basis that substantiated such 
representations. 

PAR. 16. In truth and in fact, at the time they made the 
representations set forth in paragraph thirteen, respondents did not 
possess and rely upon a reasonable basis that substantiated such 
representations. Therefore, the representation set forth in paragraph 
fifteen was, and is, false and misleading. 
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PAR. 17. The acts and practices of respondents as alleged in this 
complaint constitute unfair or deceptive acts or practices in or 
affecting commerce in violation of Section S(a) of the Federal Trade 
Commission Act. 
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BEFORE: 

Just plug your 
Power Antenna'· 
into any ordinary 
outlet and watcn in 
amazement as your· 
entire neuse turris 
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EXHIBIT A 

Amazing 
New Product Gives 
Crisp, Clear 
TV Recepti·on 
WITHOUT Gable! 

Until recently, lhe only convenient station! It's almost fike having an 
way to guatanlee great TV recep- antenna lhe si te or your entire 
lion was lo get cable installed. 8ul house! Imagine how ellective lha: 
who wants to pay those irri tating would be. But there's more 
monthly cable lees just to get clear because Power Antenna takes tha l 
reception? Now, thanks to years or signal and ctcctronically boosts it 
micro-¢lectronic research, a new be!ore it gels to your TV set. The 
device his been developed thai's so results are amazing! You can fina ll~ 
advanced it actually makes other enjoy your !avorile prime lime 
antennas a thing or the past ll's shows or sports events the way 
called the SWEDA •• Power Anlenna they were mean( lo be watched. 
and is without a doubt ·•the single WHAT ABOUT MY 
most important thing you should TV "DISH" ANTENN.:,;· 
own il you have a TV!"' 

A PICTURE Return il! Millions ollhese thir.g$ 
have been sold in recent years be· 

OF ADVANCED cause people vrere led to believe 
TECHi-lOLOGY! they would work like a satellite 

Just imagine watching TV and dish. The truth is l~at they·re nc 
seeing a picture so brillianlly ;:lear more e!!ective than rabbil-ear.s. J 
that you'd almost swear you were loop, or rod antenna - and peor-;e 
there live! Just· plug this tiny 2" x have been struggling wilh these 
4" Power Antenna into any ordinary things lor years! The incredible 
AC oullet connect your TV and get SWEDA •• Power Antenna makes 
ready for the best reception you've every1hing else seem obsolete. J:1:;: 
ever had without cable. You'll plug it in and watch il work. 
watch in amazement as YOUR TV There's simply NOTillNG ELSE 
set sucdenty displays a sharp, beller valued on the market tad~:;: 
!ocused picture. You literally "won't LIMITED TIME OFFER: 
believe your eyes!" Even older TV Electronic antennas ti!-:e thi$ a:~~ 
sets suddenly come (0 li!e. The normally se!l lcr $50 or more! e~·. 
Power Antenna is so easy to install, now, !cr a limited lir.:~ (if you 
so ccn·1enicntlo use. and so respond be!ore May 30. 19S3). : :·: 
ir.cre~ibly c!fccli·'e that you'li 1 can have the amating SWED,\ ·-
wcnde~ hovr you ever get by I Power Antenna lor just S19.95. 
without it! I Experience the best r !ceptio~ 

A THOUSAND 1 you've ever had or simply rcturr. •· 
FOOT ANTENNA? · wi!hin 30 days tor~ prcm?l ar.: 

Power Antenna is a highly i courteous r~{und. You a~so!u<' : 
sopl1isticated electronic nroduc: 1 ,, ~·! ; o:-.ust sec it to uelicv! ::: 
a transistor radio) with a simple . ! Ci'.DER TODAY. 
!unction. ll takes tnc etcctric:!l 
wiring in your hccse or 2paf1i:" ' ?.S. 'l·!o:ks just~~ ;:~-j :.:: .:.; 

· -:~;:'}!ion tac~ Umlt J ~~ =- orC ~ : . 
~ !,( , ; ( V.:O. ltwrcrslltt""'••'c . Oc~t. A.fS\~ 1 
:_ i!:_ ~~ ~c~-.:. v:.:_r~~~-.-~.:'..:.<~'-__ . 

(hundreds or thousands ol k·~ 
turns il into a gian\ TV rccc:: · • , • .., f ~, • • • • , .. :.,.. • • . 

::::-~-. .:.. :.:.:..: .-. 



512 

TELEBRANDS CORP., ETAL. 

Complaint 

EXHffiiTB 

HtJIH Jl WHI~ftH ··up I U 
ltlil FEET AWAYI 

. tncrs.dible WnisperXL,.. 
Giyes You Super Hearing 

FoF .: s2·. ·9s59 
Only ·. • 

:.&.":( 

This is the SAME· f=ous 
Wbispet;ICL"' sound amplifica. 
tioo de~ !hal bas b=l aatioa· 
ally pD\llldzed llD TV and in 
le&diur pub!icadoa.s - s:imilar 
U> thOS4 .!hal lave b=l sold in 

. ~e:. 
tot .. 
• ~:1 

"" ,., 

Europe (or .muc:ll, muc:ll more! 
But duiinr·thi.s a.alloawidc pub· 
!icily ;cainpaip; Tdcllra.ads is 
,ftoriag lb.Om for the unbeliev· 

~:I 
•· 
~ ' 

able pri~ . of just $29.95 oaly 
:o 1/to.te who ~oad to this 
&d bclore Midnight, Octobe< 
5, 199~. ... .. . . 

High Technology 
· So Small It Fits 

di!fereet souads that uc not aor­
mally audible to the avera1c per­
son. Slip oa this ~olopcally 
advaac:d device &Dd .you'll 
ilistaatly bur ~ a super hero. 
Inc::~d.ibly, you'll lie able to bear 
a pin drop up to SO fu.c awayl 
Take a walk outdoor; llld you'll 
hear binls nng like you've aevcr 
.heard t!=i nnr before, llld eve.n 
he1r a d= coming. It's an cur­
clccmnan's drCUII C<lme ttue. 

. 'I 7 .. 
. Right ~~hind. Y~ur Ear! 

Ooa't 'be fooled by the mWJ 
siz: or '!'PGsrulc:= of this devie:. 
~·Whi.spWCI,n< lll.lY look~ 'll :r 

;, 

a limplt &~ deiig~~ed to hide 
righ!be!iliid'yourear, bu.tis ac:U· 
ally a· ~jor breilihroagh in 
scund Cl!ilao=e:~t technology. 
S~·~ut el=nie e:~gi­
~o:.-illr ~Y ~qws you to 
be1r a whisper up ·to' 100 fe:t 
away, It ~oib so incredibly well 
that yoa Wenlly won't believe 
ycur~.~ : 

:I 
;I 

Don't Miss A Word! 
WbispdCL"' bas dc:=s of 

pnctiell uses! Take it to tht: 
movies, tbC:l!U, or 1ec:ure h.all 
aad you'n aever mW a won!. 
ft's grc.u for wuc:hiDr TV with a 
spouse- jlllt keep the vo!unu: on 

low and rum oc WbispctXI.;rv,~~~~~~~~~~~ She con re.& while yoa walc:ll 
the ball pm.c/ Now yoa c:an 
eejoy the aisp, c!eat •ound of 
a TV or r:ulio p!.&yillf at low 
levels, without &Dnoying every­
one else i:1 the :oom. ExpcriC<>ee 
the fuCD.ui:Jg world of S'Jpcr 
hemn~r. order today! l<l'"""---··---
'11:~ WhisJ:e::Xl"' wdrbs !css 

dun "" ounce. bas 6 sound !evels 
:::..c imagii::e what It would he :o acco=odate your owu •ound 

:::.:: to h.e4r so~ that you . oclw:c=t desires, 311 oa/cf! 
::l!!<!:J't · ~w before. Studies ; ;w!ta dglu .c yous liege:-- IJ!~~ .. =,...,.,~:<",..,.....---­
. 4 .. . :.. ·::~! ·~!::--: ::--: ·~"'':":'\r::O: -:: .. . • · ·.=:"~ :."'::. ~~= -:: !!!. :: tC!'Js~ 
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EXHIBITC 

·i~HEAR A WHISPER 
:~100 FEET AWAY! ·-
:thcredibte WhisperXLTM 
;~hies :vau super Hearing· 
'Ff~.~ 82995? 
.. ~nly • 
:~i~,j~· lhe SAME famous Whisper 

'. .,.,. sound amplification device 
. ! .tl"s. been ilationally publicized 

· on ;r.y .'and in le;tding publie;ttions -
'sibilar to those that have been sold 

; ·.in'EUrcipe for much, much more! But 
; m:,rt?~'this nationwide publicity 
; ~p4ign, TeleBrands is offecing 
i ~if"<ir the unbelievable price of 
i 1)~st $29.95 only to those who 

to this ad befon:: Midnight, 

""''"''n"'" 25, 1994. 

you'll instontly heor like a super 
hero. (nctl:dibly, you' ll be able to 
heor people t.alldng in. the next room 
loudly' and cle:~tly, or a pin drop 
from 50 feet away! Toke a wolk out· 
doors and you'll h""r birds sing like 
you've never heard them sing 
before, and h= deer coming befon: 
they heor you! lt'.< ;~n outdoorsman's 
dr~m.eome true. 

Never Miss A Word! 
Whisper XU" hos doz.ens of prncti· 

col use:;! Toke it to the movie.<. 
th.,;tc:, or lecture hall ond you'll 
never miss a word. It's gre;tt for 
watching TV with a spouse - ju.n 
keep the volume on low and tum on 
WhisperXL"'. She can cead while 
you watch the boll game! Now you 
con enjoy the crisp, cle:1r sound of o 
TV oc rodio playing 3l low levels, 
without ilnnoying everyone else in 
the room. Experience the f .. cinatin& 
world of super hearing · ordc' today! 

WARNING: It Is prohibited by law 
to spy or listen to the private con· 
versations 'of others without the 
permission of ai least one party. 

rt~!}\1:MliMI.Whia~t11::ft 
: YESI P\oueousnmet<lfol.:l\W'q : l • sef.SotWNspetXL ! 
: Ocr..~xtb'et~yl2l35~ 1SS/.Ii.: 
• 0 SAVEIT,.,Iorcrly$543S!*Jsl6S/.H. ' 
: 0 SAVEI.tC<1Eill'<eolor$69SS~I7 S/.H.: 
: - Ciy.WJ:~4JI><tt•oi<.s~l2.00<>d\ : 
: E.~S _____ ,VAte:.ad:lWtsUL : 

: PaymenH'<'."<> .: (C>«lc <ln<l · : l: 0 0-.d< ;· rete«a OV$0 0 MC : 
t 1 D ~-r. .. rr. · :;·."!( 0 ~.e S!ard\ ! · The WhisperXLt"' wci~hs less than 

:'In ounc.c, hl~ 6 sound level.~ to •• i: Clrd: ·­
accommod~te your o~n ~ound ~ • 
enh:~.ncement de.'.: ire~. :'In on/off ; i £9."G 
switc~ righl ttl your fingertip~ and, J: ttl.T·~ 
bc.110t of :\II, it adjusL'i :u\d rot;.ttc: .. for 1: 1<-: 

ultimate comfort so you cJ.n wc:..r the ~ ,• r.:·. 
WhisperXL'"' behind yuur left or 
right Clt! WhisperXLT"' comes com- 1! ~ ~ 
pl:t: wit~ b;tU~r:' :.~nd :1 one ve:tr I.! 1 • 

"""" ... '' h :o --\ • ...... , ,...,.".... • ! .. ' 
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DECISION AND ORDER 

The Federal Trade Commission having initiated an investigation 
of certain acts and practices of the respondents named in the .caption 
hereof, and the respondents having been furnished thereafter with a 
copy of a draft of complaint which the New York Regional Office 
proposed to present to the Commission for its consideration and 
which, if issued by the ~ommission, would charge respondents with 
violation of the Federal Trade Commission Act; and 

The respondents, their attorney, and counsel for the Commission 
having thereafter executed an agreement containing a consent order, 
an admission by the respondents of all the jurisdictional facts set forth 
in the aforesaid draft of complaint, a statement that the signing of said 
agreement is for settlement purposes only and does not constitute an 
admission by respondents that the law has been violated as alleged in 
such complaint, or that the facts as alleged in such complaint, oth~r 
than jurisdictional facts, are true and waivers and other provisions as 
required by the Commission's Rules; and 

The Commission having thereafter considered the matter and· 
having determined that it had reason to believe that the respondents 
have violated the said Act, and that a complaint should issue stating 
its charges in that respect, and having thereupon accepted the 
executed consent agreement and plac.ed such agreement on the public 
record for a period of sixty (60) days, now in further conformity with 
the procedure prescribed in Section 2.34 of its Rules-, the Commission 
hereby issues its complaint, makes the following jurisdictional 
findings and enters the following order: 

1. Respondent Telebrands Corp., also doing business as Uncle 
Bernie's and U.S. Buyers Network, and previously having been _ 
known as Telebrands Direct ·Response Corp. and Telebrands 
Wholesale Corp., is a corporation organized, existing,. and doing 
business Wlder and by virtue o£the laws of the State of Virginia, with 
its principal place of business located at 2428 Patterson Avenue, 
Roanoke, Virginia. · 

Respondent Ajit Khubani is an officer and director ofTelebrands 
Corp. Mr. Khubani, individually or in concert with others, formulates, 
directs, and controls the policies, acts, and practices . of said 
COrpQf<ition, and his business address is the same as that of said corporation. 
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2. The Federal Trade Commission has jurisdiction of the subject 
matter of this proceeding and of the respondents, and the proceeding 
is in the public interest. 

ORDER 

I. 

It is ordered, That Telebrands Corp., its successors and assigns, 
and its officers, and Ajit Khubani, individually and as an officer and 
director of said corporation, and respondents' agents, servants, 
representatives, employees, and attorneys, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labelling, advertising, promotion, offering for 
sale, sale, or distribution of the "Sweda Power Antenna" or any 
substantially similar product in or affecting commerce, as 
"commerce" is defmed in the Federal Trade Commission Act, do 
forthwith cease and desist from representing in any manner, directly 
or by implication, that such product: 

A. Provides the best, crispest, clearest, or most focused television 
reception achievable without cable installation; or 

B. Will more effectively improve a television's or radio's 
reception, sound, or image than the installation of a television or radio 
satellite or external dish antenna. 

For purposes of this paragraph "substantially similar product" shall 
mean any product or device that relies or purports to rely on house 
wiring to serve as the antenna to capture television or radio signals. 

II. 

It is further ordered, That Telebrands Corp., its successors and 
assigns, and its officers, and Ajit Khubani,_individually and as an 
officer and director of said corporation, and respondents' agents, 
servants, representatives, employees, and attorneys, directly or_ 
through any corporation, subsidiary, division, or other device, in 
connection with the manufacturing, labelling, advertising, promotion, 
offering for sale, sale, or distribution of the "Sweda Power Antenna" 
or · any substantially similar product in or affecting commerce, as 
"commerce" is defined in the Federal Trade Commission Act, do 
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forthwith cease and desist from representing in any manner, directly 
or by implication, that such product takes a television or radio signal 
and electronically boosts it before it gets to a television or radio 
unless such representation is true and, at the time of making such 
representation, respondents possess and rely upon competent and 
reliable evidence, which when appropriate must be competent and 
reliable scientific evidence, that substantiates the representation. For 
purposes of this order, "competent and reliable scientific evidence" 
shall mean tests, analyses, research, studies, or other evidence based 
on the expertise of professionals in the relevant area, that have been 
conducted and evaluated in an objective manner by persons qualified 
to do so, using procedures generally accepted in the profession to 
yield accurate and reliable results. 

For purposes of this paragraph "substantially similar product" shall 
mean any product or device that relies or purports to rely on house 
wiring to serve as the antenna to capture television or radio signals. 

III. 

It is further ordered, That Telebrands Corp., its' successors and 
assigns, and its officers, and Ajit Khubani, individually and as an 
officer and director of said corporation, and respondents' agents, 
servants, representatives, employees, and attorneys, directly or 
through any corporation, subsidiary, division, or other device, in 
connection with the manufacturing, labelling, advertising, promotion, 
offering ·for sale, sale, or distribution of any product or device 
intended to improve a television's or radio's reception, sound, or 
image in or affecting commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from 
representing in any manner, directly or by implication? the relative or 
absolute performance, attributes, or effectiveness of such product or 
device, unless such representation is true and, at the time-of making 
. such representation, respondents possess and rely upon competent 
and reliable evidence, which wheri appropriate .must be competent 
and reliable scientific evidence, that substantiates the representation. 
For purposes of this order, "competent and reliable scientific 
evidence" shall mean tests, analyses, research, studies, or other 
evidence based on the expertise-of professionals in the relevant area, 
that have been conducted and evaluated in an objective manner by 
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persons qualified to do so, using procedures generally accepted in the 
profession to yield accurate and reliable results. 

IV. 

It is further ordered, That Telebrands Corp., its successors and 
assigns, and its officers, and Ajit Khubani,-individually and as an 
officer and director of said corporation, and respondents' agents, 
servants, representatives, employees, and attorneys, directly or 
through ~y corporation, subsidiary, division, or other device, in 
connection with the manufacturing, labelling, advertising, promotion, 
offering for sale, sale, or distribution of any product in or affecting 
commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from misrepresenting, 
by act or omission, any guarantee of satisfaction or refund offer in 
corrfiection with the promotion, advertising, offering for sale, sale or 
distribution of any product. Any such guarantee of satisfaction or 
refund offer shal~ be deemed to require the full refund of the purchase 
price of a product, as well as any shipping, insurance, handling 
charges, or any other fee or charge paid by the consumer, within 
seven (7) business days of the respondents' receipt ofthe consumer's 
request for a refund pursuant to any guarantee of satisfaction or 
refund offer made by respondents; provided, however, that 
respondents may exclude shipping, insurance, handling charges, or 
any other fee or charge paid by the consumer from the terms of any 
guarantee of satisfaction or refund offer if such exclusion is clear, 
conspicuous, and in close proximity to the guarantee of satisfaction 
or refund offer. 

v. 

It is further ordered, That Telebrands Corp., its successors and 
assigns, and its officers, and Ajit Khubani, individually and as an 
officer and director of said corporation, and respondents' agents, 
servants, representatives, employees, and attorneys, directly or 
througll any corporation, subsidiary, division, or other device, in 
connection with the manufacturing, labelling, advertising, promotion, 
offering for. sale, sale, or di~tribution of the "WhisperXL" or any 
substantially similar product in .Qr affecting commerce, as 
II commerce" is defined in the Federal Trade Cominission Act, do 
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forthwith cease.and desist from representing in any manner, .directly 
or by implication, that such product: 

A. Is a major breakthrough in sound enhancement technology; 
B. Is an effective hearing aid; 
C. Is designed to produce or produces clear amplification of 

whispered or normal speech, television, radio, or other mi_d- to high­
frequency sou~ds at a distance of more than a few feet; . 

D. Allows the user to hear a whisper from as far. as 1 00 feet away; 
or 

E. Allows the user to h.ear a pin drop from 50 feet away. 

For purposes of this paragraph "substantially similar product" shall 
not include any hearing aid that has received pre-market approval 
and/or pre-market clearance from the United States Food & Drug 
Administration, which approval and/or clearance remains in effect at 
the time of the making of any of the representations set forth as A 
through E above. 

VI. 

It is further ordered, That Telebrands Corp., its successors and 
assigns, and its officers, and Ajit Khubani, individually and as an 
officer and director of saip corporation, and respondents' agents, 
servants, representatives, employees, and attorneys, directly or 
through any corporation, subsidiary, division, or other device, in 
.connection with the manufacturing, labeiling, advertising, promotion, 
offering for sale, sah~, or distribution of any hearing aid or other 
sound amplification device intended to be worn or carried by the user, 
in or affecting commerce, as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from 
representing in any manner, directly or by implication, the relative or 
absolute performance, attributes, or effectiveness of any such aid or 
device, unless such representation is true and, at the time of making 
such representation, respond~nts possess and rely upon ·competent 
and reliable evidence, which when appropriate must be competent 
and reliable scientific evidence, that substantiates. the representation. 
For purposes of this order, "competent and reliable scientific 
evidence" shall mean tests, analyses, research, studies, Of· other 
evidence based. on the expertise of profe_ssionals in the relevant area, 
that have bee~ conducted and evaluated in an objective mru:ner by 
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persons qualified to do so, using procedures generally.accepted in the 
profession to yield accurate and reliable results. 

For purposes of this paragraph "other sound amplific(}.tion device 
intended to be worn or carried by the user" shall not include any 
television, radio, tape player, compact disc player, or similar device, 
marketed solely for listening to broadcast, cablecast, or pre-recorded 
material. 

VII. 

It is further ordered, That respondents, their successors and 
assigns, and their officers, for three (3) years after the last date of 
dissemination of any representation covered by this order, shall 
maintain and, within ten (1 0) . business days of their receipt of a 
written request, make available to the Federal Trade Commission for 
inspection and copying: 

A. All materials that were relied upon in disseminating such 
representation; and 

B. All tests, reports, studies, surveys, demonstrations, or other 
evidence in their possession or control that contradict, qualify, or call 
into question such representation, or the basis relied upon for such 
representation, including complaints from consumers. 

VIII. 

It is further ordered, That respondents, their successors and 
assigns, and their officers, for three (3) years after service of this 
order, shall maintain and, within ten (10) business days of their 
receipt of a written request, make available· to the Federal Trade 
Commission for inspection and copying records demonstrating 
compliance with the terms and provisions of this order. 

IX. 

It is further ordered, That respondents, their successors and 
assigns, and their officers, within thirty (30) days after service of this 
order, shall provide a copy of this order to each of respondents' 
current principals, officers, and directors, and to all supervising 
employees, agents, and representatives having any sales, advertising, 
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recordkeeping, fulfillment, customer service, or policy responsibility 
with respect to the subject matter of this order. 

X. 

It is further ordered, That respondents, their successors and 
assigns, and their officers, for a period of three (3) years from the date 
of service of this order, shall provide a copy of this order to each of 
respondents' principals, officers, and directors, and to each of 
respondents' supervising employees, agents, and represe!ltatives 
having any sales, advertising, recordkeeping, fulfillment, customer 
service, or policy responsibility, within three {3) days after such 
person assumes his or her position; provided, however, that a person 
who previously has been provided a copy of the order pursuant to 
paragraph IX need not be provided with another copy pursuant to this 
paragraph. · · 

XI. 

It is further ordered, That the corporate respondent, its successors 
and assigns, and its officers, shall notify the Federal Trade 
Commission at least thirty (30) days prior to any change in the 
corporate respondent's structure, including but not limited to, change 
of corporate name or address, place(s) of business, merger, 
incorporation, dissolution, assignment, or sale which results in the 
emergence of a successor corporation, the creation or dissolution of 
a subsidiary or parent, or any other change which ~ay affect 
respondents' obligations arising out of this order. 

XII. 

It is further ordered, That the individual respondent, for a period 
of seven (7) years from the date of issuance of this order, shall notify 
the Federal Trade Commission within thirty (30) days of any change 
in his affiliation with, or change in his active participation in the 
management or direction of, any business which is engaged in the 
sale or distribution of any merchandise covered by the terms and 
conditions of this order. 
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XIII. . 

It is further ordered, That this order will terminate on December 
13, 2016, or twenty ye~s from the most recent date that the United 
States or the Federal Trade Commission files a complaint (with or 
without an accompanying consent decree) in federal .court alleging 
any violation of the order, whichever comes later, provided, however, 
that the filing of such a complaint will not affect the duration of: 

A. Any paragraph in this order that terminates in less than twenty 
years; 

B. This order's application to any respondent that is not named as 
a defendant in such complaint; and . 

C. This order if such complaint is filed after the order has 
terminated pursuant to this paragraph. 

Provided further, that if such complaint is dismissed or a federal court 
rules that the respondent did not violate any provision of the order, 
and the dism.issal or ruling is either not appealed or upheld on appeal, 
then the order will terminate according to this paragraph as though 
the complaint was never filed, except that the order will not terminate 
between the date such complaint is filed and the later of the deadline 
for appealing such dismissal or ruling and the date such dismissal or 
ruling is upheld on appeal. 

XIV. 

It is further ordered, That respondents shall, within sixty (60) 
days after the service of this order, and at such other times as the 
Federal Trade Commission may require, file with the Commission 
reports, in writing, setting forth. in detail the manner and form in 
which respondents have complied with this order, including but J).Ot 
limited to the name and title of each person to whom a copy of the 
order has been provided pursuant to the requirements of paragraphs 
IX and X. 
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IN THE MA TIER OF 

CLASS RINGS, INC., ET AL. 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
. SEC. 7 OF THE CLAYTON ACT AND SEC. 5 OF THE 

. FEDERAL TRADE COMMISSION ACT 

Docket C-3701. Complaint, Dec. 20, 1996--Decision, Dec. 20, 1996 

This consent order peimits Class Rings, Inc. to acquire L.G. Balfour Company and 
prohibits, among other things, Class Rings, Inc. and Castle Harlan from 
acquiring or agreeing to acquire from·Town & Country any stock, share 
capital, equity, or other interest in or assets of Gold Lance. 

Appearances 

For the Commission: Joseph Krauss and William Baer. 
For the respondents: Joseph Kattan, Morgan, Lewis & Bockius, 

Washington, D.C. and Keith Shugarman, Goodwin, Proctor & Hoar, 
Washington, D.C. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission .Act 
and of the Clayton Act, and by virtue of the authority' vested in it by . 
said Acts, the Federal Trade Commission, having reason to believe 
that Class Rings, Inc., a corporation controlled by Castle Harlan 
Partners II L.P. ("Castle Harlan"), has entered into .an Asset Purchase 
Agreement with Town & Country Corporation ("Town & Cquntry~·') 
and CJC Holdings, Inc. ("CJC"), whereby Clas.s Rings, Inc. has 
agreyd to acquire the class ring assets of Town & Country and has 
agreed to acquire the class ring assets of CJC, and Town & Country 
has agreed to acquire stock of Class Rings, Inc., in violation of 
Section 5 of the Federal Trade Commission Act, as amended, 15 
U.S.C. 45, and that such acquisitions, if consummated, would violate 
Section 7 of the Clayton Act, as amended, 15 U.S.C. 18, and Section 
5 of the Federal Trade Commission Act, and it appearing to the 
Commission that a proceeding in respect thereof would be in the 

·public interest, hereby issues its complaint stating its charges as 
follows: 


