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Complaint 

IN THE MA TIER OF 

SPLITFIRE, INC. 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT 

Docket C-3737. Complaint, Apri/28, 1997--Decision, Apri/28, 1997 

This consent order prohibits, among other things, the Illinois spark plugs 
manufacturer from making fuel economy, emissions, horsepower, or cost 
savings claims without competent and reliable scientific evidence to support 
them. The consent order also prohibits misrepresentations regarding the 
existence, contents, validity, results, conclusions or interpretations of any test 
or study. In addition, the consent order requires the respondent to tJOSsess 
competent and reliable scientific evidence to substantiate clarms in 
endorsements or testimonials. 

Appearances 

For the Commission: Laura Fremont and Matthew Gold. 
For the respondent: Edward GeltmanJ Squire, Sanders & 

Dempsey, Washington, D.C. 

COMPLAINT 

The Federal Trade Commission, having reason to believe that 
SplitFire, Inc., a corporation ("respondent"), has violated the 
provisions of the Federal Trade Commission Act, and it appearing to 
the Commission that a proceeding by it in respect thereof would be 
in the public interest, alleges: 

1. Respondent SplitFire, Inc. is an Illinois corporation with its 
principal office or place of business at 4065 Commercial A venue, 
Northbrook, Illinois. 

2. Respondent has manufactured, advertised, labeled, offered for 
sale, sold, and distributed automotive products to the public, 
including the "SplitFire Spark Plug," an internal combustion engine 
spark plug with one split or forked electrode. 

3. The acts and practices of respondent alleged in this complaint 
have been in or affecting commerce, as "commerce" is defmed in 
Section 4 of the Federal Trade Commission Act. 

4. Respondent has disseminated or has caused to be disseminated 
advertisements for SplitFire Spark Plugs, including but not 
necessarily limited to the attached Exhibits A through D. These 
advertisements contain the following statements and depictions: 
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A. "Good [Depiction of a conventional spark plug] 
Conventional Plugs 

Better [Depiction of a platinum-tipped spark plug] 
Platinum Plugs 

BEST (Depiction of a SplitFire Spark Plug] 
SplitFire Plugs 

Experts say improved combustion of the fuel/air mixture results in: 
MORE POWER · MORE MILEAGE · LOWER EMISSIONS 
The SplitFire Advantage 
'It Only Costs More Until You Use It!'™ 

123 F.T.C. 

Equipped with conventional spark plugs, up to 15% of the combustion cycles in a 
modem engine end up in 'partial misfires.' SplitFire's larger flame kernel helps 
reduce partial misfires, and experts say it helps improve: 
PERFORMANCE ECONOMY EMISSIONS 
* More horsepower * More M.P.G. * Lower emissions 

Improved combustion efficiency means that a higher percentage of fuel is 
converted to power, not partially-burned exhaust. Higher efficiency means .you get 
more out of every ounce of fuel, so you use less of it." 
(Exhibit A, consumer brochure) 

B. "CONSUMER RESEARCH RESULTS 
SplitFire conducts continuous consumer surveys to constantly monitor 'real life' 
performance in all vehicle types, coast-to-coast. 

Of all users (regardless of vehicle type, age, condition, and use) responding: 

70% reported a gas mileage increase of from 1 to 6 more miles per gallon." 
(Exhibit B, product catalog) . 

C. Consumer Endorser: "Yeah, I went from probably 300 miles on a full tank 
to almost 400." 

Conswner Endorser: "I probably was getting, I would say about 20 miles more per 
tankful, and that's a lot for me!" 

Consumer Endorser: "And when you're driving a four-wheel drive vehicle, you 
need all the extra gas mileage you can get." 
(Exhibit C, television ad) 

D. "SplitFire. At $5.99, America knows it only costs more 'til you use it! 

Consumer Endorser: 'I can say I've saved at least $3 - $4 a week.' 

Consumer Endorser: 'They'll pay for themselves, basically, in the first 6 months 
you own 'em."' 
(Exhibit D, television ad) 

5. Through the means described in paragraph four, respondent has 
represented, expressly or by implication, that: 
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A. Use of SplitFire Spark Plugs will result in significantly better 
fuel economy than will use of either conventional spark plugs or 
platinum-tipped spark plugs. 

B. Use·ofSplitFire Spark Plugs will result in significantly lower 
emissions than will use of either conventional spark pl_ugs or 
platinum-tipped spark plugs. 

C. Use of SplitFire Spark Plugs will result in significantly greater 
horsepower than will use of either conventional spark plugs or 
platinum-tipped spark plugs. 

D. Use of SplitFire Spark Plugs will result in significant cost 
savings over use of either conventional spark plugs or platinum­
tipped spark plugs. 

E. The testimonials or endorsements from consumers appearing 
in advertisements and promotional materials for SplitFire Spark Plugs 
reflect the typical or ordinary experience of members of the public 
who use SplitFire Spark Plugs. 

F. 70% of SplitFire Spark Plug users achieve a gas mileage 
increase of from 1 to 6 more miles per gallon. 

6. Through the means described in paragraph four, respondent has 
represented, expressly or by implication, that it possessed and relied 
upon a reasonable basis that substantiated the representations set forth 
in paragraph five, at the time the representations were made. 

7. In truth and in fact, respondent did not possess and rely upon 
a reasonable basis that substantiated the representations set forth in 
paragraph five, at the time the representations were made. Therefore, 
the representation set forth in paragraph six was, and is, false or 
misleading. 

8. Through the means described in paragraph four, respondent has 
represented, expressly or by implication, that competent and reliable 
studies or surveys show that 70% of SplitFire users achieve a gas 
mileage increase of from 1 to 6 more miles per gallon. 

9. In truth and in fact, competent and reliable studies or surveys 
do not show that 70% of SplitFire users achieve a gas mileage 
increase of from 1 to 6 more miles per gallon. Therefore, the 
representation set forth in paragraph eight was, and is, false or 
misleading. 

10. The acts and practices of respondent as alleged in this 
complaint constitute unfair or deceptive acts or practices in or 
affecting commerce in violation of Section 5(a) of the Federal Trade 
Commission Act. 
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EXHIBITB 

CONV•IITIONAL PLUGS t:oSr _,.UMBaMORB­IIUCH_,..-'IIIAN.....,....... 
Patlnted Splllfft~Ptuga only cost men thiJ COfiVIf1tionll Sl)lrll plugs • . . until yO., start ID uae them. 
Llt'ltalk_,: 

FUB.Mf11181 

EMISSIONS TEST &WINGS 
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COtTeCIM mpair money tool 
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CONSUMER ~CII REIIJIJ'I 
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•100"' QPelteiiCid ·no ..-11 plug fooling" 
• 91"' ~ they would buV SpHtf1ms for oilier wlrides 

and/or equipmellt they own 
• 94"' inlllnd to ~ lllejr eutrent set at SplitfintS 'lritlll 

11ft' set of Splitfires. 
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EXHlBITC 

Yeah I went from probably 300 miles on a full tank to almost 400. 
(on screen: Splitfrre - the Patented Performance Spark Plug) 

America is talking about Splitfrre. 

1237 

I probably was getting, I would say about 20 miles more per tankful, and that's a 
lot for me! 
And when you're driving a four wheel drive vehicle, you need all the extra gas 
mileage you can get. 
I have them on my motorcycle, my boat, and my car. I love 'em. 

(Splitfrre: The Patented Performance Spark Plug -
In [sic] only costs more until you use it) 

Splitfire, at $5.99 it only costs more 'till you use it. 

Splitfrre Spark Plugs/Wire Set 
"Testimonial" 
SFT-94-803WS (:50/: 10) 

EXHIBITD 

My truck has 99,000 miles on it, and it's like a brand new engine. 
( onscreen: America is taling (sic] about Splitfrre. The patented performance spark 
plug) 
America is talking about Splitfrre. I feel like I have a new engine. 
No hestitation. You hit your passing gear, you're gone! Right now! 

("U.S. patent #4268774") 
Splitfire won a United States patent. It doesn't look like any other sparkplug, it 
doesn't work like any other sparkplug. 

(conventional spark plug- U.S. patented Splitfrre) 
I love 'em. I have them on my motorcycle, my boat, and my car. I love them. I love 
them. 

(Splitfire - the patented performance spark plug) 
Splitfire, at $5.00, America knows it only costs more, 'till you use it! 

(It only costs more until you use it.) 
I can say I've saved at least $3 - $4/week. 
Probably getting, I would say about 20 miles more per tankful. And that's a lot for 
me! They'll pay for themselves, basically, in the frrst 6 months you own 'em! 

(Splitfrre - the patented performance spark plug - It only costs more until you 
use it.) 

Splitfire -- it only costs more, 'till you use it! . 
Here's another Splitfrre breakthrough! Twin coil wire sets -- with a dual firing path 
to every plug. 

(Box shown. More power! More mileage! 30-day money back guarantee! 
Details in store.) 
More power, and more mileage, or your money back! 
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DECISION AND ORDER 

The Federal Trade Commission having initiated an investigation 
of certain acts and practices of the respondent named in the caption 
hereof, and the respondent having been furnished thereafter with a 
copy of a draft of the complaint that the San Francisco Regional 
Office proposed to present to the Commission for its consideration 
and which, if issued by the Commission, would charge the respondent 
with violation of the Federal Trade Commission Act, and 

The respondent, its attorneys, and counsel for the Commission 
having thereafter executed an agreement containing a consent order, 
an admission by the respondent of. all the jurisdictional facts set forth 
in the aforesaid draft of complaint, a statement that the signing of said 
agreement is for settlement purposes only and does not constitute an 
admission by the respondent that the law has been violated as alleged 
in such complaint, or that the facts as alleged in such complaint, other 
than jurisdictional facts, are true, and waivers and other provisions as 
required by the Commission's Rules; and 

The Commission having thereafter considered the matter and 
having determined that it had reason to believe that the respondent 
has violated the said Act, and that a complaint should issue stating its 
charges in that respect, and having thereupon accepted the executed 
consent agreement and placed such agreement on the public record 
for a period of sixty (60) days, now in further conformity with the 
procedure prescribed in Section 2.34 of its Rules, the Commission 
hereby issues its complaint, makes the following jurisdictional' 
findings and enters the following order: 

1. Respondent SplitFire, Inc. is an Illinois corporation with its 
principal office or place of business at 4065 Commercial A venue, 
Northbrook, Illinois. 

2. The Federal Trade Commission has jurisdiction of the subject 
matter of this proceeding and of the respondent, and the proceeding 
is in the public interest. 

ORDER 

DEFINITIONS 

For the purposes of this order, the following definitions shall 
apply: 
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1. "Competent and reliable scientific evidence" shall mean tests, 
analyses, research, studies, or other evidence based on the expertise 
of professionals in the relevant area, that have been conducted and 
evaluated in an objective manner by persons qualified to do so, using 
procedures generally accepted in the profession to yield accurate and 
reliable results. 

- 2. Unless otherwise specified, "respondent" shall mean SplitFire, 
Inc., a corporation, its successors and assigns, and. its officers, agents, 
representatives and employees. For purposes of this order, 
"successors" shall include, but not be limited to: 

(a) Any person who 

(1) Markets the SplitFire spark plug, any split-electrode spark 
plug, or any spark plug with more than two electrodes; and 

(2) Holds or has held an ownership interest in and/or serves or has 
served as an officer of respondent SplitFire, Inc.; and 

(b) Any entity that 

(1) Markets the SplitFire spark plug, any split-electrode spark 
plug, or any spark plug with more than two electrodes; and · 

(2) Is owned or controlled, wholly or in part, by any person who 
holds or has held an ownership interest in respondent SplitFire, Inc. 
and/or serves or has served as an officer of respondent SplitFire, Inc. 

3. "In or affecting commerce" shall mean as defined in Section 4 
ofthe Federal Trade Commission Act, 15 U.S.C. 44. 

I. 

It is ordered, That respondent, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labeling, advertising, promotion, offering for sale, 
sale, or distribution of the "SplitFire Spark Plug," or any other motor 
vehicle product, in or affecting commerce, shall not make any 
representation, in any manner, expressly or by implication, about: 

A. The effect of such product on a vehicle's fuel economy; 
B. The effect of such product on a vehicle's level of emissions; 
C. The effect of such product on a vehicle's horsepower; or 
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D. The comparative or absolute cost savings that such product 
will contribute to or achieve, 

unless, at the time it is made, respondent possesses and relies upon 
competent and reliable scientific evidence that substantiates the 
representation. 

II. 

It is further ordered, That respondent, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labeling, advertising, promotion, offering for sale, 
sale, or distribution of any motor vehicle product, in or affecting 
commerce, shall not misrepresent, in any manner, expressly or by 
implication; the existence, contents, validity, results, conclusions or 
interpretations of any test, study, or research. 

ill. 

It is further ordered, That respondent, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labeling, advertising, promotion, offering for sale, 
sale, or distribution of any motor vehicle product, in or affecting 
commerce, shall not represent, in any manner, expressly or by 
implication, that the experience represented by any user testimonial 
or endorsement of the product represents the typical or ordinary 
experience of members of the public who use the product, unless: 

A. At the time it is made, respondent possesses and relies upon 
competent and reliable scientific evidence that substantiates the 
representation; or 

B. Respondent discloses, clearly and prominently, and in close 
proximity to the endorsement or testimonial, either: 

1. What the generally expected results would be for users of the 
product, or 

2. The limited applicability of the endorser's experience to what 
consumers may generally expect to achieve, that is, that consumers 
should not expect to experience similar results. 

For purposes of this Part, "endorsement" shall mean as defined in 16 
CFR 255.0(b). 
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IV. 

It is further ordered, That respondent, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labeling, advertising, promotion, offering for sale, 
sale, or distribution of any motor vehicle product, in or affecting 
commerce, shall not make any representation, in any manner, 
expressly or by implication, about the benefits, performance, or 
efficacy of such product, unless, at the time the representation is 
made, respondent possesses and relies upon competent and reliable 
evidence, which when appropriate must be competent and reliable 
scientific evidence, that substantiates the representation. 

v. 

It is further ordered, That respondent SplitFire, Inc. and its 
successors and assigns shall, for five (5) years after the last date of 
dissemination of any representation covered by this order, maintain 
and upon request make available to the Federal Trade Commission 
for inspection and copying: 

A. All advertisements and promotional materials containing the 
representation; 

B. All materials that were relied upon in disseminating the 
representation; and 

C. All tests, reports, studies, surveys, demonstrations, or other 
evidence in their possession or control that contradict, qualify, or call 
into question the representation, or the basis relied upon for the 
representation, including complaints and other communications with 
consumers or with governmental or consumer protection 
organizations. 

VI. 

It is further ordered, That respondent SplitFire, Inc. and its 
successors and assigns, shall. deliver a copy of this order to all current 
and future principals, officers, directors, and managers, and to all 
current and future employees, agents, and representatives having 
responsibilities with respect to the subject matter of this order, and 
shall secure from each such person a signed and dated statement 
acknowledging receipt of the order. Respondent shall deliver this 
order to current personnel ~within thirty (30) days after the date of 
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service of this order, and to future personnel within thirty (30) days 
after the person assumes such position or responsibilities. 

VII. 

It is further ordered, That respondent SplitFire, Inc., and its 
successors and assigns, shall notify the Commission at least thirty 
(30) days prior to any change in the corporation that may affect 
compliance obligations arising under this order, including but not 
limited to a dissolution, assignment, sale, merger, or other action that 
would result in the emergence of a successor corporation; the creation 
or dissolution of a subsidiary, parent or affiliate that engages in any 
acts or practices subject to this order; the proposed filing of a 
bankruptcy petition; or a change in the corporate name or address. 
Provided, however, that, with respect to any proposed change in the 
corporation about which respondent learns less than thirty (30) days 
prior to the date such action is to take place, respondent shall notify 
the Commission as soon as is practicable after obtaining such 
knowledge. All notices required by this Part shall be sent by certified 
mail to·the Associate Director, Division of Enforcement, Bureau of 
Consumer Protection, Federal Trade Commission, Washington, D.C. 

vm. 

It is further ordered, That respondent SplitFire, Inc., and its 
successors and assigns, shall, within sixty {60) days after the date of 
service of this order, and ·at such other times as the Federal Trade 
Commission may require, file with the Commission a report, in 
writing, setting forth in detail the manner and form in which it has 
complied with this order. 

IX. 

This order will terminate on April28, 2017, or twenty (20) years 
from the most recent date that the United States or the Federal Trade 
Commission files a complaint (with or without an accompanying 
consent decree) in federal court alleging any violation of the order, 
whichever comes later; provided, however, that the filing of such a 
complaint will not affect the duration of: 

A. Any Part in this order that terminates in less than twenty (20) 
years; 
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B. This order's application to any respondent that is not named as 
a defendant in such complaint; and 

C. This order if such complaint is filed after the order has 
terminated pursuant to this Part. 

Provided further, that if such complaint is dismissed or a federal court 
rules that the respondent did.not violate any provision of the order, 
and the dismissal or ruling is either not appealed or upheld on appeal, 
then the order will terminate according · to this Part as though the 
complaint had never been filed, except that the order will not 
terminate between the date such complaint is filed and the later of the 
deadline for appealing such dismissal or ruling and the date such 
dismissal or ruling is upheld on appeal. 
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IN THE MA ITER OF 

. ZALE CORPORATION 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT 

Docket C-3738. Complaint, April 28, 1997--Decision, April 28, 1997 

This consent order prohibits, among other things, the Texas-based chain of retail 
jewelry stores from misrepresenting the composition or ori~in of any imitation, 
cultured or natural pearl product. The consent order re~mres the respondent 
to include a word such as "artificial," "imitation," or 'simulated" m close 
proximity to any representation that an imitation pearl product contains pearls; 
and to include a word such as "cultured" or "cultivated" in close proximity to 
any representation that a cultured pearl product contains pearls. In addition, the 
consent order requires the respondent, for three years, to make available to 
consumers in their stores an mformation sheet that describes the origin of 
imitation, cultured or natural pearls. 

Appearances 

For the Commission: Matthew Gold. 
For the respondent: Alan P. Shor, in-house counsel, Irving, TX. 

COMPLAINT 

The Federal Trade Commission, having reason to believe that 
Zale Corporation, a corporation ("respondent"), has violated the 
provisions of the Federal Trade Commission Act, 3J.1d it appearing to 
the Commission that a proceeding by it in respect thereof would be 
in the public interest, alleges: 

1. Respondent Zale Corporation is a Delaware corporation with 
its principal office or place of business at 901 W. Walnut Hill Lane, 
Irving, Texas. 

2. Respondent operates the country's largest chain of retail 
jewelry stores with more than 1,200 locations throughout the United 
States, Guam, and Puerto Rico. 

3. Respondent has manufactured, advertised, labeled, offered for 
sale, sold, and distributed the "Ocean Treasures" line of imitation 
pearl jewelry, and numerous other lines of cultured pearl jewelry, to 
the public. These lines of jewelry have included bracelets, earrings, 
pendants, rings and strands. None of respondent's j ewelry products 
has included natural pearls. t 

,. 


