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BODYWELL, INC., ET AL. 1577 

Complaint 

IN THE MA ITER OF 

BODYWELL, INC., ET AL. 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT 

Docket C-3754. Complaint, June 16, 1997--Decision, June 16, 1997 

This consent order prohibits, among other things, the use of the name "Slimming 
Soles" to represent that a product causes weight loss without scientific 
substantiation. The consent order requires the respondents to have scientific 
evidence to substantiate any claims regarding the effectiveness, benefits, and 
efficacy of any weight loss or fat loss product. In addition, the consent order 
requires testimonials to represent the typical experience of consumers or to 
clearly and prominently disclose the generally expected results. Furthermore 
the order prohibits misrepresentations about the existence or results of any test 
or study, violations of the FTC Mail or Telephone Order Merchandise Rule, 
and requires the respondents to pay $100,000 in redress. 

Appearances 

For the Commission: Beth Grossman and Jeffrey Bloom. 
For the respondents: Linda A. Goldstein and Jeffrey S. Edelstein, 

Hall, Dickler, Kent, Friedman & Wood, New York, N.Y. 

COMPLAINT 

The Federal Trade Commission, having reason to believe that 
BodyWell, Inc., a corporation, and Gerard du Passage, individually 
and as an officer of the corporation ("respondents") have violated the 
provisions of the Federal Trade Commission Act, and it appearing to 
the Commission that this proceeding is in the public interest, alleges: 

1. Respondent BodyWell, Inc. is a New York corporation with its 
principal office or place of business at 27 West 20th Street, Suite 
1001, New York, New York. 

2. Respondent Gerard du Passage is an officer of the corporate 
respondent. Individually or in concert with others, he formulates, 
directs, controls or participates in the policies, acts or practices of the 
corporation, including the acts or practices alleged in this complaint. 
His principal office or place of business is the same as that of 
BodyWell, Inc. 

3. Respondents have advertised, offered for sale, sold and 
distributed products to the public, including Slimming Soles, shoe 
insoles purported to cause weight loss by stimulating certain areas of 
the feet. Slimming Soles are "devices," within the meaning of 
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Sections 12 and 15 of the Federal Trade Commission Act. 
Advertisements for these products have appeared in the following 
publications: Cosmopolitan, Redbook, McCall's, Family Circle, The 
Denver Post, The National Enquirer, The Globe/ National Examiner, 
The Star, Woman's Day, Woman's Own, Diets & Exercise, Grit, 
Woman's World, Soap Opera Weekly, Capper's, Soap Dish, Soap 
Opera Digest, True Story, Weekly World News, The Sun, First For 
Women, Craft Works, Senior Citizens, Flower & Garden, TV Host, 
Soap Opera Magazine, Popular Magazine Group, Family, Woman's 
Day Low Fat Meals, USAir, American Legion, Walking Magazine, 
Good Cooks' Companion, Northwest, Retired Military Family, TV 
Blue Print, Almanac for Farmers, Farmers Almanac and Blum's 
Almanac, and have been distributed as free standing inserts through 
Valassis FSI and News America. 

4. The acts an.d practices of the respondents alleged in this 
complaint have been in or affecting commerce, as "commerce" is 
defined in Section 4 of the Federal Trade Commission Act. 

5. Respondents have disseminated or have caused to be 
disseminated advertisements for Slimming Soles, including but not 
necessarily limited to the attached Exhibits A through C. These 
advertisements contain the following statements: 

A. "The discovery of a German Doctor bas revolutionized the field of weight 
loss!. .. 
LOSE WEIGHT FAST AS YOU WALK! 
SEE HOW DOCTOR METZ' SLIMMING SOLES CAN MAKE YOU LOSE 
OVER 15 LBS WITHOUT THE SLIGHTEST EFFORT! 
... and without dieting! You walk all the time ... When you go shopping, at home, at 
work ... Well did you know that just by walking, you can lose over 15 lbs without 
any diet or without doing any extra exercise? And that's what Dr. Robert Metz, a 
German weight loss expert and inventor of the first Slimming Soles, has 
discovered! 

Guarantee 
In asking to use Dr. Metz' Slimming Soles on a trial basis, you are not taking any 
risk except to see your body, day after day, becoming healthier and rejuvenated, 
(excess weight is dangerous to your health). However, if for any reason 
whatsoever, you were not 100% satisfied with the results obtained, all you have to 
do is to return your pair of Slimming Soles in its original box, and you will be 
immediately reimburse [sic], no questions asked. This is a full Guarantee. 
A revolutionary discovery ... 
You certainly know the basic principles of Reflexology. It's that Chinese technique 
that consists of stimulating specific points on the sole of the feet, which correspond 
to a specific organ of the body. 
A wide variety of disorders can be treated in this way: headaches, back pain and 
many other symptoms. 
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But what you don't know, it's what Dr. Robert Metz, a weight loss expert, has 
discovered. 
This doctor has discovered that under your feet existed certain points that make you 
lose weight automatically if you stimulate them! 
* These points "force" your body to get rid of its surplus fat. 
* These points can make you lose over 15 lbs in just 6 weeks without dieting or 
doing any extra exercise! 
From these observations, Dr. Metz invented and designed the ftrst pair of Slimming 
Soles based on the technique of Reflexology. These sole [sic] will make you lose 
weight with every step you take! 

Amazing results, scientifically proven! 
A recent medical test has been conducted with 478 people who had all failed to lose 
weight using any known method. After 6 weeks, 58% of these people had lost 15 
lbs or more, 27% had lost between 13 and 15lbs., and 15% had lost 13 lbs. None 
of these people altered their eating habits, they didn't do any exhausting exercises 
or any particular form of gymnastics; all they did was slip Dr. Metz' Slimming 
Soles into their shoes! 
And now put your body in a constant weight loss mode without any effort and 
without any diet, by Dr. Metz. 
Now, you too can lose weight rapidly, without going on a special diet and without 
having to do any extra exercise. All you have to do is slip Dr. Metz' Slimming 
Soles into your everyday shoes and live normally. 
Every time you walk, whether you're going shopping or you're simply around the 
house or at work, you'll be losing weight! 

,· You don't have to change a thing in your eating habits, all you have to do is walk 
· · as you normally do, (without excess). 

6 weeks to lose 16 lbs. 
After 6 weeks, you should have already lost between 13 and 16 pounds (as proven 
by the tests!). And no one will know your secretsince you were not on a diet! 

By simply slipping the new Dr. Metz' Slimming Soles into your shoes, you should 
quickly lose between 13 to 16 lbs. If it's not the case and you lost only between 6 
and 8 lbs instead of the 16lbs you were looking for, all you have to do is to return 
your Dr. Metz' Slimming Soles in their original box and we will reimburse you 
irrunediately, no questions asked. It means that the trial won't have cost you a 
penny. But believe me with the Dr. Metz' Slimming Soles you will [sic] thrilled 
about the weight you have lost." 
[In red type:] COUPON TO LOSE 16 LBS NO EFFORT!" 
(Exhibit A - Print Advertisement) 

B. [Large script:] "Lose 13 to 15 lbs.! With no Effort! 
IT IS FINALLY POSSIBLE, THANKS TO DR. METZ' ASTONISHING 
SLIMMING SOLES, WHICH CAN MAKE YOU LOSE 13 TO 15 LBS. 
WITHOUT THE LEAST EFFORT! 
(script) and without dieting! 

[A ]re you aware that the simple fact of walking can make you to lose up to 15 lbs., 
without dieting or working out? 
Yes, 15lbs. can simply vanish by just walking the same number of steps that you 
normally do, no more, no less. 
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What Dr. Metz has discovered is that under your feet there are certain particular 
points which, when stimulated, automatically make you lose weight! 
*Points which "compel" your body to get rid of excess fat. 
'* Points which can make you to lose 15 pounds in 6 weeks, without dieting and 
without exercising! 
In light of these observations, Dr. Metz developed and refmed the first Slimming 
Soles based on the technique of Reflexology; they will make you lose weight every 
time you take a step! 
ASTONISHING RESULTS, SCIENTIFICALLY PROVEN! 
Listen carefully to this: 
A recent medical test was conducted with 478 people who had been unable to lose 
weight, regardless of what techniques they tried. 
These 478 people were each given a pair of Slimming Soles, with these 2 
reconunendations: 

1. Don't walk more than usual 
2. Don't make any changes in your eating habits. 

After 6 weeks of tests, 58% of these people had lost 15 lbs. or more, 27% had lost 
between 11 and 15 lbs., and 15% had lost 11lbs. These people made no changes 
in their eating habits and didn't do any strenuous exercise or workout regimen. All 
they did was slip a pair of Dr. Metz' Slimming Soles into their regular shoes! 

'I lost 9 pounds in six weeks. You are telling the truth when you write ... that you can 
have the body you've always dreamed of the natural way!' Mr. Peter Wintherthur 

'I have had your insoles now for 7 days. I have lost 5 lbs.' BFB, Norristown, PA 
AND NOW PUT YOUR BODY IN A CONSTANT WEIGHT LOSS MODE, 
WITHOUT EFFORT, AND WITHOUT DIETING! 
Now you too can lose weight- quickly, easily, without a special diet and without 
any extra exercise. All you have to do is slip a pair of Dr. Metz' Slimming Soles 
inside your regular shoes, and go on about your normal life. 

You do not have to change any of your eating habits, or your lifestyle - all you 
have to do is walk normally (without excess). 

Say goodbye to austere diets, say goodbye to strenuous and often ineffective 
workout sessions. With your "Erina Solum" Slinuning soles, all you have to do is 
walk, just walk normally. 

After 6 weeks, you should already have lost between 13 and 15 pounds (The tests 
prove it). You should fmd a new zest for life and a new energy. 

RESULTS ARE GUARANTEED! 
In slipping these new Slimming Soles into your shoes, you should quickly lose 
between 13 and 15 pounds. If, for whatever reason that does not happen, even if 
you lose only 7 or 8 pounds instead of 15, all you have to do is return your 
Slimming Soles, with their original packaging, and we will refund your money 
immediately, no questions asked. Your experiment will not have cost you a penny. 
But believe me, with the Dr. Metz' Slimming Soles you will be thrilled about the 
weight you have lost. 
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Our Guarantee for a 90 Day Risk Free-Trial 
In asking to try out the Dr. Metz' Slimming Soles, you risk nothing except seeing 
your body being transformed daily, each day becoming more gracious and healthier 
(Excess weight is dangerous to your health). However, if .after 90 days, for 
whatever reason, you are not 100% delighted with the results, all you have to do 
is return your pair of Slimming Soles in its original packaging, and you will be 
immediately given a full refund, no questions asked. 
This is our written pledge." (Exhihit B - Direct Mail Advertisement). 

C. "COUPON TO LOSE 15 LBS. WITH NO EFFORT! 
Yes, I want to lose 13 to 15 lbs. With no effort, just by slipping Dr Metz' Slirruning 
Soles into my shoes. 
I understand that I don't have to do anything else- no diet, no workout. 

Allow 2-3 weeks for delivery." 
(Exhibit C- Direct Mail Advertisement) . 

6. Through the trade name "Slimming Soles," and the means 
described in paragraph five, respondents have represented, expre·ssly 
or by implication, that: 

A. Slimming Soles cause significant weight loss. 
B. Slimming Soles cause significant weight loss without changes 

in diet or exercise. 
C. Consumers using Slimming Soles will lose 13 to 16 pounds 

within six weeks, and will do so without changes in diet or exercise. 
D. Testimonials from consumers appearing in the advertisements 

for Slimming Soles reflect the typical or ordinary experience of 
members of the public who have used the product. 

7. Through the trade name "Slimming Soles," and the means 
described in paragraph five, respondents have represented, expressly 
or by implication, that they possessed and relied upon a reasonable 
basis that substantiated the representations set forth in paragraph six, 
at the time the representations were made. 

8. In truth and in fact, respondents did not possess and rely upon 
a reasonable basis that substantiated the representations set forth in 
paragraph six, at the time the representations were made. Therefore, 
the representation set forth in paragraph seven was, and is, false or 
misleading. 

9. Through the means described in paragraph five, respondents 
have represented, expressly or by implication, that scientific studies 
demonstrate that Slimming Soles cause significant weight loss, 
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including 13 to 16 pounds within six weeks, without changes in diet 
or exerctse. 

10. In truth and in fact, scientific studies do not demonstrate that 
Slimming Soles cause significant .weight los·s, including 13 to 16 
pounds within six weeks, without ·changes . in diet or ·exercise. 
Therefore, the representation set forth in paragraph nine was, and is, 
false or misleading. 

11 . In conneCtion with the sale of Slimming Soles to consumers, 
respondents have represented, expressly or by implication, that 
Slimming Soles· would be delivered to purchasers within a reasonable 
peri.od of time. -

12. In truth.and in fa,ct, in numerous instances, the Slimming 
Soles that w~re sold to purch~sers have not been delivered to such 
purchasers within a reasonable period of time. Further, in numerous 
instances, respondents have failed to provide refunds of money paid 
by such purchasers within a reasonable period of time. Therefore, the 
representation set forth in paragraph eleven was, and is, false or 
misleading. 

13. The acts and practices of respondents as alleged in this 
compfaint constitute unfair or deceptive acts or practices, and the 
making of false advertisements, in or affecting commerce in vi0lation 
of Sections 5(a) and 12 ofthe Federal Trade Commission Act. 
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EXHIBIT A 
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EXHIBITB 

EXHI!IIT B 

A BodyWell USA Exclu•ive. Paq" 1 

A GeT1MD Doctor Revolutionizes 
evaeyt.h.iug we bel·ieve about weight loss! 

~ 13 ~ 1:J -£--~ . I 
w~ '-;\.o ~-c ./ 

XT XS FX.ALLY POSSXBLB, THANES TO DR. KBTZ' 
ASTO.XSBDIG SL.DaaiiQ SOu&, WIIZCB CA1r 11A1tB YOO' 
LOa 13 TO 15 LBS. WZTJIOO"J' TD LUST Kri"'Jl2'1 

~ .4'c..ck.....e e<.U..~ .1 

Dear Friend. 

Allow me to ask you ~~is question : 

Vou wa lk. d on't you? 

When s hopping, or . perhaps , when 90 i nq tc work ... 

Well . are you •ware that ~he simple f act ~ f walking can make you to los e ~p 

to 15 lbs. , withou~ dietin9 oc working out? 

Ye&, 15 lbs . ean simply vanish by just wAlking thR ume 
nwaber of steps tha t you normally do , no .ore. no l e •s . 

Slim down as you walk ... that ' s the claim made by Dr . Robert M~ta , a German 
weight-loss specialist and inventor of th• first •Erina Solu.• Sli .. ing 
Soles! 

This discovery is based on the principles ~c reflexology. the ancient 
Chinese technique which eonsists ot stimulat i no certain points on the soles 
of th• feet. points which correspond to specific body organs . 

It is thus actually possible to treat variou5 ailMents. such as digest ive 
problems. mioraine he•d~ches . stomach aches, and ~ny other afflictions as 
"ell. . . 

What Or . Hetz has discovered is that unde~ your fe•t there are certain par ­
ticular points which . when stimulated. autOm4tically .ake you lose weight ! 

Points which •compel• you~ body t~ get rid of excess fat . 

Points wh1ch c~n moke you to lose lS pounds in 6 weeks . 
without d1etino and withou~ exerc isin9 ! 

800Y WE LL USA . I 11 FIFTH A\'( 

123 F.T.C. 
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EXHffiiTB 

;: XHlBlT B 

Paq" l 
In light at : hes.? observa.t.io~s. Or. Metz de·Jelo peci 3~d :e~.:.~ed ::-:~ :::-s : 
Slimming Soles based on the techn~que of Ref:exo~ogy ; : :-:.ey ...,1.: ! =ncii<.e ·;c-.; 

lose weight every time you ~ake a step! 

ASTOHZSHXNG RESULTS, SCXEHTXPZCALLY PROVEN! 

Listen c arefully to this : 

A recent medical tes t w~s conducted with 478 people who had been un•ble to 
lose weight. regardless ot what techniques they tried . 

These 478 people were each qi ven a pair of Slimming Soles , 
\ ommendations: 

with these 2 rec-

! 1 . Don't walk more than usual 
2. oon•t make any changes in your eating habits. 

After 6 ~eks ot t e sts. 58\ of these people had lost 1 5 lbs . or more , 27\ 
h ad lost bet~n 11 and 15 1bs ., and 15 o had lvst 11 lbs . These people made 
no change5 in their eating h abi ts and didn't do any strenuous exercise or 
workout regimen. All they did WdS slip a pair ot De. Hetz • Slimming Soles 
into their regular shoes! 

READ WHAT THOSE WBO LOST WBZGBT 
laTH TIIBSB SOLES HAVE TO SAY •• . 

•r•v. aeYer felt ea good •• I feel aow ••• •• 
{. . At first . I was skeptical. bec.tuse , when it comes to losing weight. 1 
have found that I was often dealing with chaclaeans. But after several weeks 
of use. I was completely convinced that Dr. Hecz• Slimming Soles actually 
work . I've lost weight without havinq to ust chemical products. whose 
ingredients and side etfects are unknown. J•ve never felt as good as I feel 
now ... • 

Mrs. £~ U., Lucerne, Swit%erland 

..... A co-wocJc·er told me th.tt he was losing weiw;,c easily '" - .Jnks to a .i\Assag·e 
ot the refleKive- zones . At first" . r made fun <-• ! him. However . as the week.s 
went by. I was won over . r t hen ordered a pdir of Slimming Soles myself .. . I 
must admit that I am quite impressed . I carefully followed t .he insta..J.c­
tions . which are quite clear. I lost 9 pounds in 6 weeks. You are telling 
the truth when you write .. . chat you can have the body you've always dreamed 
of the natur41 w•y!• 

Mr. Peter K., Wintherthur 

• . . . The points you mdke have chanqed m¥ life. tt•s quite true that your 
Slimming Sole have a positive influenc~ on my entire sys~em. The pills. pow­
ders , and other products which I had t.a;. · i in t.h<l' past oft.en made me nau ­
seous and dizzy . . . If this &mazinq natural weivht-loss method had been avail­
able 10 years earlier, I 'wltould have been able to avoid a number of painful 
and sometimes risky t~eatments . .. • 

Hrs. Sabrina S , , Baden. Swit~erland 

1585 
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EXHIBITB 

EXH I BIT B 

Paq~ ) 

•z can heartily reca..ead tbi• wo~derful invention!~ 

123 F.T.C. 

• ... I ' ve tr- i ed severa l d i ets . But I o"~ neci back the ··e1gh: 3S quick.l:,· d S : 

lost it . S ince I have been u sing your S .1L:nnuno so les , I ;,a ve l ost weig~t . . . ;­
fi nd these s oles p e rfect , and I c an only recommend th i s ~noen lous inven-
tion! • 

Hrs . Ni cole w . . St . Ga ll 

• ... I have had your insoles now tor 7 days . I have l ost 5 lbs . f a lso have 
spurs of the heels , these i nso l es help my lee t also. I don ' t have to take 
T-----1 for~ feet. Would you please send me Two more pairs of your 
insoles.• 

BFB, Norristown. PA 

A•D •ow POT rooR BODr r• A COMSTAB% WKIQBT LOBS NODK, 
WIT.OOT KPPORT, A•& WITBOOT ~IKTf.OI 

Now you too c•n lose weight - qui c kly . @asily. without d spec ial diet and 
without any extra exercise . All you have to do i s slip a pa i r ot Or . Pie t z ' 
Slimming Soles inside your requldr shoes. dnd qo on abou t your norma l l ife . 

And whenever you walk. whethe r ~~tt home . d oing your ecr-dnds . o r on you c ~aY 
to wo rk . you wil l lose we1qht -

Vou do not have to chanoe dny o l your eating h a bits . or your l i festyl e - al l 
you have t o do is walk normally fwicho u t exc ess I . 

£ith each step , the slimming re!lexolooy points i n the soles of your feet I 
wi ll be sti~ulated , and your body will naturally free itself o f its excess 

a t . 

Say goodbye to austere diets , s..sy goodbye t o strenu o us and often iue : fective 
workout se~sions . With your • £rina SoJuv• Slimming Sol es, all you ~ve to 
d o i s wa' ' . just walk normall y . 

6 WBBKS TO LOS~ 15 POVRDS 

After 6 weeks . you should •l•eady have lost betw~n 1) and 15 pounds (The 
tests prove li!-). You should f ind a new zest for life &nd a new enerqy . You 
can once agaan slip into your favorite slinky dress . You can a stound your 
friends with your new figure! You c an ~come anot her person . someone who 
will be noticed! And . since you didn ' t diet , no one will quesa your secret ! 

R&SULTS ARK GVARART&BDI 
ln slipping these new Slimming Soles i nc~ your s hoes . vgy ahould quickly 
lose bet.weera 1] and 1 s~~s . r t . for v hateve:- reason that does 'Hot t .l!p­

p~ @:ven - flyoU- -los;- only 1 o r 8 pounds instead o f 15 . all you h•ve t.o d o 
is r e turn your Slimmi ng Soles, wtth their orig i nal packaqinq , and we wi ll 
refund your money i mmediaL£lY ._JlO quest ions asked . Your e KPeriment wil l not 
hdve cost you a penny . But believe me , wi t h the Or . Metz • Slimming Soles you 
wi l l be thrilled about the weight you have l os t . 

6-o .£:D ~ A-ci...tr.<...-~ fv 
C-./ ---7' ~ 7fvV -P 
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BERZ'S BOW TO GET A PAXR OF SLIMMXNG SOLES 
RXSit FREE TRIAL: 

tn order t o receive 4 pair of Or. Hetz's Slimming Soles with no obJjgdClon 
on your part . all you have to do is fill out the enclosed Special Order 
Form. includinq your shoe size ,' and send it, along wi th your payment to : 

Body Well OSA 
175 ri~tb Av.. suite l151 

.._ York, NY 10010 

Act now, in or~er to be sure that you don't miss this rem.rkable opportunity 
to experience the delight that will be yours when you lose weight easily and 
naturally. 

Your Sli~ing Soles will fit all kinds of shoes . You can wear them jn your 
finest dress shoes or in your most casual loa f ers . As soon as you get ~hem . 

slip them into your regular shoes , and walk . Vou·IJ !tnd yourself losing 
weight in just a few days! 

I look forward to hearing team you . 

Gerard du Pass•ge 
President. 

P.S . 9eware : W•tch out f or cheap imitacjons. O::ly t.he Sll'""'ing Soles ear­
rv inq Or. M~tz ' ~ name give you t.he t-uara::tee of a healt.hy and lasting •·eight 
loss . 

Our OUarantee for a 90 Day Ri•k rree-Trial 
In asking to try out the De . Hetz • Slimming Soles . you risk nothing 
except seeing your body being transformed daily. each day becomin9 
more qracious and he•l~hiec (Excess weiqht is dangerous eo your 
health,. However . if after 90 days, for whatever reason, you are not 
100\ delighted with t.he results . all you have ~o do is return your 
pa i r of Slinming Soles 1n its orHi ~na,l packAging . And you will be inmedi­
ately given a full refund . no questions asked . 

This is o ur written pledge . 

USIIOOIC _ ... eo-.. 
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EXHIBITC 

OUPON TO LOSE 15 LBS. WlTH NO E~'~'ORT! ' 
10 return vc::ry gulck.ly (0: . 

BODY WELL INC. 175 Fifth Ave., Suite 2151 New York, NY 10010 
Ya. I waat 10 !ole lJ 10 15 lbs. with no effort, just I' am paying hy· 
by tllptNa1 Dr. Metz' Sllmmiac Soles iaiO my sboes. ..J Ch<cl nr monc:y nrckr cp;~y•hl< tn Bod)· Wdl. lno 
I~ lhM I dan\~ 10 dD lll)1hin& doc- no~ no wart.<aa. ..J I pr<fr r to pay by cr<dot card : 

II, II die a1d olin)' 90 cloy uiaJ period. I IYom'r .._. aJ leasl IS Visa _ Masr~ot:iltd- Amn -
lba, all I haft 10 do ia reiUnl die lOb to,..,.., widlno apUDMion 
_,_ ia ...... be~ mel (Uily rd'undcd. IndUs Urt!N<mxr I I I I I I I I I I I I I I 
...,, .. lriel -~ CIOII- I -.ae ,...,.. 
Uadtlr .... ~,.._laid-: 

E.<p.O. L1..l.J...J ~ ...... __ ----
01 flrir<JI Dr. MolE' .... ~. che ........ prico ol Signacu~----------------
,.. 119..9!5 + l3..i5 SlooiJipitw .......... Fat • ...., <11 $23.90 
OSPECIAL OWEJI: Seft $4 

ftL4S£ SEND 11fE fl)U..()WING SrzE.S: 
Qu-ay QWnily 

2 .... <11 Dr. MolE'~~ .......... prico al 
aaly W.90+ $4.95 ~ A ........._Fat • tooCal a/S40.1J 
• I ., ' / I I I " ~ 

__ Small (liu silx:s 3-4) --U.. (fou ...... 1'1:-9 '/:I 

__ Medi..., clirs .ua s-71--X.U.. c&s silJn 10-I~ ''' ' 

, I' 'I , ' .., ' T~~tof~•s _____________ _ 
' , , , • , . . \ II • . I "'' '" 

ELIS,..~TH Ff(0$T 
27 U . 20TM $ r Sr•-JOOJ 
/'W:Iol Yr="''' , N~· l cJ(i l f 

SeNNSJ 

J 
I 

, , ' • , , , r . , 

~ 1111-J ,"i 2 ·I) f fll(l 
I 

h ·;tttlrt'd in lllll' oft/H.· IJIOI't' lillllllll' \ltlllll'll\ ill<l!..!.llitlt:" ptll>li"hl'd in 
;uJ artidl' flrJ thl' ... uhjed of' lk \lett' .1\upt:r \cupn·-. ... lfn· '--lil!llllill.!.! .lo\o/t..., 

Lose weight as you walk with the super siimming soles 
McnaJb in ~. il - inw!niOf 0~ 

.... &inaool .... -· ... hclpl many 

.,..,.,.. to - dlrir .ei(llll .,.-..... 
Your daily dirt will JiW: you 
a bcner ocsull if you brinJ 
your m<rabolism ro heel. . 

Simply •lip rh< super shmmrnJ 
insoks down in1o yo..r ihocS. 

nvo..1h uch ll<P the ~llu 
lon<S on rhe so1n of your fm 

will =cl•< tnaSUJC and help IU 
scimuta1~ your diecsaion; 

Y
(N will capr'M'fti('C' ;a~ ......... rnl · 
'"I w~ • lc w1lktnr: .u wdl 1' " rht,; 

)'OU lllft '111101 

You ¥1111 r«f ~ thoolh lhc' ctn;I.II~ M"' In 

\'OUf (n;t t\b IAC~a.'\C'd T1UIIi ' " diJC' to 0r 
~tiL' a.rna.unf tn:OOOk\. to bt ~ caa·& -

;he •nl•ld '~>tNIU f:"'ft' Nbtln ~- lh..,. 
,:onc"\prMld ~tstl~ to thot ~1\c' ltM\IC''- un 
\ht bottom of )UUr fnt . llw:'ll£' ~·tftC 
.ucb ~Yprc!ornl d•tftr?:nt Olffatl" of your 
di(C'~IIYC iY~tcm 

Thi.) ·~ the \tCftl ur ltllt .. upcr .. hmmmr 
..ok\ t-y Of_ Robe-rt MC1t . fuf C'Xh ,tc:p 

ou take the lont ~,. wtll f"C'CCtYt' ~nlk 
~uusc ..,d at 1tw ~ umc '\tunuiJtc 

your mrtabolism. 
Or Mcll. ;1 r:urul ~ pr»CIIItOIW'f' from 

The ellidcncy ollllc inoolcs iJ b&locd on 
,. principle o1 - ... lh< solei or 
roo-' ..... Eadl allhc- in- body 
. .......... killhcl~ ...... --- ..... 
• rdlc• ................. allhc r-. On 
masqlltc lhi.a 19C'tifK wa you wiU stim· 
ulolc lllc C\Hr--:dir'l orpn. 

Dr M<u~- ,..._, dfcco 
could be oiiUinod dwuor&f1 w.olkin1. The 
k./Mllbs ur: polilioned 10 m. dw')' fiY~ 
~ 10 .lftti ~;n& IO 1M. 
li"¥ct. s•om.ach, ktdncyl. bt.ddcr :and 
mM".s&lf'C~ . Ccn&&n tones ~ to be round 
fJf\ the n(N ronc. ocM"n on lhc ld•. Thi~ " 
¥I h )' two IMOkl 1ft n«'ns.ll')'· 
~ tHmm•n& in.so4n ~ the bcM 

rc:wh when u~ ror firm ~kinJ in tfw 
mooun1 and cvtnin@. ~d timr for iabovl 
IWO houn. h li possible IO kJw SC-.'(r:ll 

poun«H in a few <w«U lhrouch ~r -uim· 
u:.11 ,,- .. your metabolism. 

. • Ill ill lk' Mlt ... wt.cn YOU ,o ~· You. can wear the i~ a~ I day •f your 
'~ .tc holfK . .. lbt off'JCC __ )Iow ..,.. ~ RqUlrn you to ~mun U"' a con~Wll 

t¥fT'II wp '"ou ~Jilt lhr ~h ••II bt bcOn' s inLnJ pmilion. 
... .m lhr .... pet "•"""lllf ,.,~. 
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DECISION AND ORDER 

The Federal Trade Commission having initiated an investigation 
of certain acts and practices of the respondents named in the caption 
hereof, and the respondents having been furnished thereafter with a 
copy of a draft of complaint which the Bureau of Consumer 
Protection proposed to present to the Commission for its 
consideration and which, if issued by the Commission, would charge 
respondents with violation of the Federal Trade Commission Act; and 

The respondents, their attorneys, and counsel for the Commission 
having thereafter executed an agreement containing a consent order, 
an admission by the respondents of all the jurisdictional facts s~t forth 
in the complaint, a statement that the signing of said agreement is for 
settlement purposes only and does not constitute an admission by the 
respondents that the law has been violated as alleged in such 
complaint, or that the facts as alleged in such complaint, other than 
jurisdictional facts, are true and waivers and other provisions as 
required by the Commission's Rules; and 

The Commission having thereafter considered the matter and 
having determined that it had reason to believe that the respondents 
have violated the said Act, and that a complaint should issue stating 
its charges in that respect, and having thereupon accepted the 
executed consent agreement and placed such agreement on the public 
record for a period of sixty (60) days, now in further conformity with 
the procedure prescribed in Section 2.34 of its Rules, the Commission 
hereby issues its complaint, makes the following jurisdictional 
fmdings and enters the following order: 

1. Respondent BodyWell, Inc. , also doing business as BodyWell 
U.S.A., is a corporation organized, existing and doing business under 
and by virtue ofthe laws ofthe State ofNewYork, with its office and 
principal place of business located at 27 West 20th Street, Suite 1001, 
New York, New York. 

Respondent Gerard du Passage is an officer of said corporation. 
He formulates, directs and controls the policies, acts and practices of 
said corporation, and his office and principal place of business is 
located at the above stated address. 

2. The Federal Trade C01nmission has jurisdiction of the subject 
matter of this proceeding and of the respondents, and the proceeding 
is in the public interest. 
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ORDER 

DEFINITIONS 

For purposes of this order, the following definitions shall apply: 

1; "Competent and reliable scientific evidence" shall mean tests, 
analyses, research, studies, or other evidence based on the expertise 
of professionals in the relevant area, that has been conducted and 
evaluated in an objective manner by persons qualified to do so, using 
procedures generally accepted in the profession to yield accurate and 
reliable results. 

2. Unless otherwise specified, "respondents" shall mean 
BodyWell, Inc., a corporation, its successors and assigns and its 
officers; Gerard du Passage, individually and as an officer of the 
corporation; and each of the above's agents, representatives and 
employees. 

3. "Commerce" shall mean as defined in Section 4 of the Federal 
Trade Commission Act, 15 U.S.C. 44. 

I. 

It is ordered, That respondents, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labeling, advertising, promotion, offering for sale, 
sale, or distribution of any product in or affecting commerce, shall not 
make any representation, in any manner, expressly or by implication, 
that: 

A. Such product causes significant weight loss, with or without 
changes in diet or exercise; 

B. Such product causes weight loss at any particular rate or speed, 
or within any time period; or 

C. Such product provides any weight loss, fat loss, weight 
regulation, weight control or weight maintenance benefit, 

unless, at the time the representation is made, respondents possess 
and rely upon competent and reliable scientific evidence that 
substantiates the representation. 
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n. 

It is further ordered, That respondents, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labeling, advertising, promotion, offering for sale, 
sale~ or distribution of any product in or affecting commerce, shall not 
use the name "Slimming Soles" or any other name in a manner that 
represents, expressly or by implication, that the product causes weight 
loss, unless, at the time the representation is made, respondents 
possess and rely upon competent and reliable scientific evidence that 
substantiates the representation. 

III. 

It is further ordered, That respondents, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labeling, advertising, promotion, offering for sale, 
sale, or distribution of any food, dietary supplement, drug, device, or 
weight loss product or program, as "food," "drug" and "device" are 
defined in Section 15 of the Federal Trade Commission Act, in or 
affecting commerce, shall not represent, in any manner, expressly or 
by implication, that the experience represented by any user 
testimonial or endorsement of the product represents the typical or 
ordinary experience of members of the public who use the product, 
unless: 

A. At the time it is made, respondents possess and rely upon 
competent and reliable scientific evidence that substantiates the 
representation; or 

B. Respondents disclose, clearly and prominently, and in close 
proximity to the endorsement or testi1nonial, either: 

1. What the generally expected results would be for users of the 
product, or 

2. The limited applicability of the endorser's experience to what 
consumers may generally expect to achieve, that is, that consumers 
should not expect to experience similar results. 

For purposes of this Part, "endorsement" shall mean as defined in 16 
CFR 255.0(b). 
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IV. 

It is further ordered, That respondents, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labeling, advertising, promotion, offering for sale, 
sale, or distribution of any food, dietary supplement, drug, device, or 
weight loss product or program, as "food," "drug" and "device" are 
defined in Section 15 of the Federal Trade Commission Act, in or 
affecting commerce, shall not misrepresent, in any manner, expressly 
or by implication, the existence, contents, validity, results, 
conclusions or interpretations of any test, study, or research. 

v. 

It is further ordered, That respondents, directly or through any 
corporation, subsidiary, division, or other device, in connection with 
the manufacturing, labeling, advertising, promotion, offering for sale, 
sale, or distribution of any product in or affecting commerce, shall not 
violate any provision of the Mail or Telephone Order Merchandise 
Rule, 16 CFRPart 435, as amended, effective March 1, 1994,58 Fed. 
Reg. 49095. 

VI. 

It is further ordered, That respondents shall pay to the 
Commission as consumer redress the sum of one hundred thousand 
dollars($ 100,000.00) no later than the date this order becomes fmal. 
Such payment shall be deposited into an escrow account, to be 
established by the Commission for the purpose of receiving payment 
due under this order. 

The funds paid by respondents shall, in the discretion of the 
Commission, be used by the Commission to provide direct redress to 
purchasers of Slimming Soles in connection with the acts or practices 
alleged in the complaint, and to pay any attendant costs of 
administration. If the Commission determines, in its sole discretion, 
that redress to purchasers of this product is wholly or partially 
impracticable or is otherwise unwarranted, any funds not so used 
shall be paid to the United States Treasury. Respondents shall be 
notified as to how the funds are distributed, but shall have no right to 
contest the manner of distribution chosen by the Commission. 

At any time after this order becomes final, the Commission may 
direct the escrow agent to transfer funds from the escrow account to 
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the Commission to be distributed as herein provided. The 
Commission~ or its representative, shall, in its sole discretion, select 
the escrow agent. 

Respondents relinquish all dominion, control and title to the funds 
paid into the escrow account, and all legal and equitable title to the 
funds vests in the Treasurer of the United States and in the designated 
consumers. Respondents shall make no claim to or demand for return 
of the funds, directly or indirectly, through counsel or otherwise; and 
in the event ofbankruptcy of respondents, respondents acknowledge 
that the funds are not part of the debtor's estate, nor does the estate 
have any claim or interest therein. · 

VII. 

It is further ordered, That respondent BodyWell, Inc., and its 
successors and assigns, and respondent Gerard du Passage shall, for 
five (5) years after the last date of dissemination of any representation 
covered by this order, maintain and upon request make available to 
the Federal Trade Commission for inspection and copying: 

A. All advertisements and promotional materials containing the 
representation; 

B. All materials that were relied upon in disseminating the 
representation; and 

C. All tests, reports, studies, surveys, demonstrations, or other 
evidence in their possession or control that contradict, qualify, or call 
into question the representation, or the basis relied upon for the 
representation, including complaints and other communications with 
consumers or with governmental or consumer protection 
organizations. 

VIII. 

It is further ordered, That respondent BodyWell, Inc., and its 
successors and assigns, and respondent Gerard du Passage shall 
deliver a copy of this order to all current and future principals, 
officers, directors and managers, and to all current and future 
employees, agents, and representatives having responsibilities with 
respect to the subject matter of this order, and shall secure from each 
such person a signed and dated statement acknow I edging receipt of 
the order. Respondents shall deliver this order to current personnel 
within thirty (30) days after the date of service of this order, and to 
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future personnel within thirty (30) days after the person assumes such 
position or responsibilities. rRespondents shall maintain and upon 
request make available to the Federal Trade Commission for 
inspection and copying a copy of each signed statement 
acknowledging receipt of the order. 

IX. 

It is further ordered, That respondent BodyWell, Inc. and its 
successors and assigns shall notify the Commission at least thirty (30) 
days prior to any change in the corporation that may affect 
compliance obligations arising under this order, including but not 
limited to a dissolution of a subsidiary, parent or affiliate that engages 
in any acts or practices subject to this order; the proposed filing of a 
bankruptcy petition; or a change in the corporate name or address. 
Provided, however, that, with respect to any proposed change in the 
corporation about which respondent learns less than thirty (30) days 
prior to the date such action is to take place, respondent shall notify 
the Commission as soon as is practicable after obtaining such 
knowledge. All notices required by this Part shall be sent by certified 
mail to the Associate Director, Division of Enforcement, Bureau of 
Consumer Protection, Federal Trade Commission, Washington, D.C. 

X. 

It is further ordered, That respondent Gerard du Passage, for a 
period of four ( 4) years after the date of issuance of this order, shall 
notify the Commission of the discontinuance ofhis current business 
or employment, or of his affiliation with any new business or 
employment whose activities relate to the manufacturing, labeling, 
advertising, promotion, offering for sale, sale or distribution of any 
dietary supplement, drug, device, or weight loss product or program, 
as "drug" and "device" are defined in Section 15 of the Federal Trade 
Commission Act, for which any health or weight loss claim is made. 
The notice shall include respondent's new business address and 
telephone number and a description of the nature of the business or 
employment and his duties and responsibilities. All notices required 
by this Part shall be sent by certified mail to the Associate Director, 
Division of Enforcement, Bureau of Consumer Protection, Federal 
Trade Commission, Washington, D.C. 
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XI. 

It is further ordered, That respondent BodyWell, Inc., and its 
successors and assigns, and respondent Gerard du Passage shall, 
within sixty (60) days after the date of service of this order, and at 
such other times as the Federal Trade Commission may require, file 
with the Commission a report, in writing, setting forth in detail the 
manner and form in which they have complied with this order. 

XII. 

This order will terminate on June 16, 2017, or twenty (20) years 
from the most recent date that the United States or the Federal Trade 
Commission files a complaint (with or without an accompanying 
consent decree) in federal court alleging any violation of the order, 
whichever comes later; provided, however, that the filing of such a 
complaint will not effect the duration of: 

A. Any Part in this order that terminates in less than twenty (20) 
years; 

B. This order's application to any respondent that is not named as 
a defendant in such complaint; and 

C. This order if such complaint is filed after the order has 
terminated pursuant to this Part. 

Provided further, that if such complaint is dismissed or a federal court 
rules that the respondent did not violate any provision of the order, 
and the dismissal or ruling is either not appealed or upheld on appeal, 
then the order will terminate according to this Part as though the 
complaint had never been filed, except that the order will not 
terminate between the date such complaint is filed and the later of the 
deadline for appealing such dismissal or ruling and the date such 
dismissal or ruling is upheld on appeal. 
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IN THE MA TIER OF 

DEAN DISTRIBUTORS, INC. 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF 
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT 

Docket C-3755. Complaint, June 16, 1997--Decision, June 16, 1997 

'This consent order requires, among other things, the California-based company to 
substantiate any weight-loss and weight-loss maintenance claims, sets out the 
standards for the type of evidence required to support various weight-loss 
maintenance claims, requires a specified statement for advertisements with 
maintenance claims, and a disclosure statement regarding the need for 
physician monitoring to minimize potential health risks. 

Appearances 

For the Commission: Walter Gross and James Dolan. 
For the respondent: Ted J Hannig, Miller, Starr & Regalia, 

Redwood City, CA. 

COMPLAINT 

The Federal Trade Commission, having reason to believe that 
Dean Distributors, Inc., a corporation, through Advanced Health Care 
Systems, an operating division of Dean Distributors, Inc., has 
violated the provisions of the Federal Trade Commission Act, and it 
appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, alleges: 

PARAGRAPH 1. Respondent Dean Distributors, Inc. (hereinafter 
"respondent"), is incorporated in California, with its offices and 
principal place ofbusiness located at 1350 Bayshore Hwy., Suite 400, 
Burlingame, California. Advanced Health Care Systems, an operating 
division of Dean Distributors, Inc., has its offices and principal place 
of business located at 2801 Salinas Hwy., Building F, Monterey, 
California. Advanced Health Care Systems also does business as 
Cambridge Direct Sales and as MediBase. 

PAR. 2. Respondent advertises, offers for sale and sells, and 
oth~rwise promotes throughout the United States, weight loss and 
weight-loss maintenance services and products, including the "Food 
for Life Weight Management System" and "MediBase," and wakes 
them available to the public through a multilevel distribution system 
and through direct sales to physicians and medical clinics. 


