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Complaint 123 F.T.C.

IN THE MATTER OF

CALIFORNIA SUNCARE, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3715. Complaint, Feb.11, 1997--Decision, Feb. 11, 1997

This consent order prohibits, among other things, a California-based company and
its president from misrepresenting the safety, benefits, performance or efficacy
of tanning products and UV exposure, or any tests, studies or endorsements of
their tanning products. The consent order requires the respondents to possess
scientific evidence to substantiate such claims, and to send letters to
distributors and retailers summarizing the Commission's action.

Appearances

For the Commission: Joel Winston, Nancy Warder, Laura
Fremont and Toby M. Levin.

For the respondents: Andrew J. Strenio, Jr., Hunton & Williams,
Washington, D.C. and Norm D. St. Landau, Tucker, Flyer & Lewis,
Washington, D.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that
California SunCare, Inc., a corporation, and Donald J. Christal,
individually and as an officer of said corporation ("respondents"),
have violated the provisions of the Federal Trade Commission Act,
and it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, alleges:

PARAGRAPH 1. Respondent California SunCare, Inc., 1s a
California corporation, with its principal office or place of business
at 1100 Glendon Avenue, Suite 1250, Los Angeles, California.

Respondent Donald J. Christal is an officer of the corporate
respondent. Individually or in concert with others, he formulates,
directs and controls the acts and practices of the corporate respondent,
including the acts and practices alleged in this complaint. His
principal office and place of business is the same as that of the
corporate respondent.

PAR. 2. Respondents have manufactured, advertised, labeled,
offered for sale, sold, and distributed skin care products for use in
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connection with tanning in sunlight or indoor UV radiation emitted
by tanning beds and artificial sunlamps, and other products. These
skin care products are sold under the trade name Heliotherapy= and
the brand name California Tan® (hereinafter referred to as "California
Tan Heliotherapy products"). California Tan Heliotherapy products
are "drugs" or "cosmetics" within the meaning of Sections 12 and 15
of the Federal Trade Commission Act.

PAR. 3. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Commission Act.

PAR. 4. Respondents have disseminated or have caused to be
disseminated advertisements and promotional materials for California
Tan Heliotherapy products, including but not necessarily limited to
the attached Exhibits A-J. These advertisements and promotional
materials contain the following statements and depictions:

A. "I love the sun, but how can I feel good about tanning?"
Heliotherapy™ . .. The Positive Effects of The Sun"
While overexposure to the sun and burning are bad for you, medical studies
demonstrate that, in moderation, exposure to sunlight is crucial for the maintenance
of good physical and psychological health. Besides making you feel good about
how you look, numerous studies indicate that little to no exposure to the sun may
be equally as bad, if not worse, to your overall health as too much sun.
Did You Know?

*Exposure to sunlight increases the body's ability to metabolize cholesterol, leading
to a 13% decrease in blood cholesterol levels. (New England Medical Journal,
1953)

* Studies indicate that exposure to UV light may have similar effects as exercise:
a decrease in blood pressure, a lower resting heart rate and a 39% increase in the
heart's output of blood. (University of Frankfurt, Germany, 1992)

* Seasonal Affective Disorder (SAD), with symptoms such as as [sic] sadness,
insomnia and carbohydrate cravings, is common in northern areas where exposure
to sunlight in winter months is significantly decreased. (National Institute of Mental
Health, 1985)

* Of course, no single study or studies may prove scientific fact. As further studies
are done, science will tell us more about the effects of sun exposure. However, as
these studies emphasize, the sun may have positive as well as negative effects.
REMEMBER! The key to maximizing the positive effects of the sun is to achieve
the perfect balance. Take care to get just the right amount of sun to maintain your
health, but don't ever allow yourself to burn. REPEATED OVEREXPOSURE TO THE
SUN CAN LEAD TO PREMATURE AGING, WRINKLING AND SKIN CANCER.

Moderate exposure, however, in combination with the use of California Tan's
exclusive Heliotherapy™ formulas can help you to optimize a proven positive effect
of the sun - your tan,
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CAUTION: California Tan® products are intended to be used for tanning and
moisturization only. They ARE NOT intended to produce any of the reported
physiological and psychological benefits of the sun that are described above.
Studies provided by California Tan's Scientific Research Center (Exhibit A,
brochure)

B. VITATAN™ The Tanning Technology of the Future . . . .
* VITATAN™ delivers an additional molecule of oxygen to the surface of the skin
which significantly enhances the oxidation of melanin for faster tanning results.
When compared to Unipertan, products containing 2% VITATAN" help improve
your natural ability to develop a golden brown base tan by up to 67%.
Heliotherapy™ Maximizer - VI™ . . ..
[new page]
Heliotherapy™ . .. The Positive Effects of The Sun™
California Tan's Scientific Research Center, a panel of renowned scientists and
researchers, reviews thousands of studies on the effects of sunlight. Inspired by
Heliotherapy™ . . .The Positive Effects of the Sun”, California Tan® created the
complete Heliotherapy™ three step system to help you maximize a proven positive
effect of the sun - your tan.

CONDITION

AIDS
AIDS is a fatal and wuncurable
epidemic

MEDICAL EFFECT

Preliminary studies indicate’ that
phototherapy may be beneficial in

treating patients with AIDS-related

complex.
Sunlight exposure may prevent
certain types of cancer: colon and

Cancer Prevention

Breast and colon cancer can be fatal

if not detected early.
higher in northern states like New
Hampshire and Vermont compared
to sunny states like New Mexico and
Arizona. |

Fitness Exposure to sunlight may have

Fitness increases energy and reduces similar effects to exercise: decreased

risk of heart disease. blood pressure, lower resting heart
disease and a 39% increase in the
output of blood.

[each "MEDICAL EFFECT" accompanied by citation]

Studies provided by California Tan's Scientific Research Center
While these studies indicate a wealth of benefits may result from sun exposure, no
single study or studies may prove scientific fact. As research continues, science will
reveal more about the effects of the sun. These studies emphasize that the sun may
have positive as well as negative effects.

Remember!

To maximize the benefits of sun exposure you must achieve balance. . . .
REPEATED OVEREXPOSURE TO THE SUN CAN LEAD TO PRE-MATURE
AGING, WRINKLING AND SKIN CANCER.
However, moderate exposure in combination with California Tan's exclusive
Heliotherapy™ formulas can help you optimize the beneficial aspects of having a

breast cancer rates are three times
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spectacular, golden brown tan while minimizing the negative effects of skin
dehydration.
Caution:

California Tan® products are intended to be used for tanning and moisturization
only. They ARE NOT intended to produce any of the reported possible
physiological and psychological benefits of the sun that are described above and
California Tan® does not represent that such benefits result from the use of its
products.
HELIOTHERAPY (Exhibit B, brochure)(sources for each medical effect omitted)

C. Heliotherapy™, . .The Positive Effects of The Sun™
2 * What is Heliotherapy?
he-li-o-ther-a-py. . .[HELIO- + THERAPY] the treatment of disease by exposing
the body to sunlight Heliotherapy is a science, documented by thousands of
scientific studies which have been conducted on the benefits of sun exposure.
Acknowledged and practiced by the American Medical Association, heliotherapy
is the treatment of disease by means of the sun's electromagnetic waves. Red,
orange, yellow, green, blue, indigo, violet, and mid and near ultraviolet waves are
used whether collectively or independently to treat and cure everything from acne
to jaundice.
Did you know that? . . ..
*Heliotherapy is the only known cure for Seasonal Effective [sic] Disorder, a cyclic
mood disorder caused by sunlight deprivation during fall and winter months,
*Currently, AIDS research clinics use heliotherapy as an effective tool for boosting
the body's immune system.

*Scientists at the Baylor University Medical Center have successfully used
heliotherapy to destroy the AIDS virus and other infectious diseases and are
developing heliotherapy to decontaminate blood for transfusions. . . . .

While fully recognizing that long term overexposure to the sun and burning can
result in skin cancer, premature aging and wrinkling in some cases, the science of
heliotherapy supports that the sun also offers many benefits. In the months to
come, California Tan's Scientific Research Center will uncover the FACTS about
Heliotherapy™ ...The Positive Effects of The Sun" .

Studies provided by California Tan's Scientific Research Center

1-800-SUN-CARE
CALIFORNIA
TAN®
The science of heliotherapy has inspired the California Tan® Heliotherapy™ line of
products. These products are intended to be used for tanning and moisturization
only and not for any of the psychological or physiological benefits described in this
advertisement.
SOLD IN SALONS
(Exhibit C, magazine ad)

D. Is Sunlight the Answer for cancer prevention?
New studies from the University of California, San Diego indicate that exposure
to sunlight may play an important role in the prevention of certain types of cancer.
While long-term overexposure to the sun and burning can be harmful, this research
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shows that the sun may have many properties that help prevent breast, colon and
ovarian cancer.

As a leader in the study of Heliotherapy, California Tan's Scientific Research
Center has uncovered thousands of studies demonstrating the benefits of UV-
exposure.

Studies by Dr. Edward Gorham at the University of California, San Diego, show
that the incidence of breast cancer is lowest in countries nearest the equator where
the opportunity for sunlight exposure is highest. Vitamin D produced by exposure
to sunlight is associated with a lower rate of fatal breast cancer.

Vitamin D produced by exposure to sunlight is associated with a lower risk of
fatal breast cancer. [banner]

It's not surprising that within the U.S., colon and breast cancer rates are three times
higher in northern states like New Hampshire and Vermont compared to sunny
states like New Mexico and Arizona, according to research conducted by Dr. Frank
Garland at the University of California, San Diego.

In addition, the Melanoma Clinic at the University of Sydney, Australia released
new research showing that the lowest incidence of skin cancer occurs in those
people whose main occupation is outdoors.

While the jury is still out on the true effects of sun exposure, the science of
Heliotherapy indicates that the sun is necessary for our health and well being.
Experts agree that overexposure and burning can lead to skin cancer in some cases.
However, with moderation, exposure to sunlight may bring us many benefits.

CALIFORNIA TAN® Heliotherapy™. . .The Positive Effect of The Sun™
(Exhibit D, magazine ad)

E. From high blood pressure to AIDS . . . Is Sunlight the Cure of the '90's?
Although the experts warn against long-term overexposure to the sun and burning,
new research points to the healing powers of the sun....

Today, people are looking for more natural cures for everything from common
ailments to serious diseases. As a major contributor to the science of
Heliotherapy ™, California Tan's Research Center has uncovered hundreds of studies
demonstrating the positive effects of sun exposure.

*In a recent study by Dr. Zane Kime, patients with high blood pressure experienced
a dramatic decrease in blood pressure lasting five to six days after just one
treatment of UV- light. . . .

*According to studies conducted by Dr. Norman Rosenthal at the National Institute
of Mental Health, light treatment is the most effective cure for Seasonal Affective
Disorder (SAD), or the winter blues.

*UV-light treatment is on the forefront of the search for an AIDS cure. Scientists
at Baylor University Medical Center have used light to destroy the AIDS virus and
other infectious diseases.

Even though the jury is still out on the true effects of sun exposure, we are now
discovering that the sun plays an important role in the maintenance of good health.
Through the science of Heliotherapy™, we are learning that balance is most
important. Overexposure and burning can lead to skin cancer in some cases.
However, in the right amounts, we can benefit from the sun's healing powers.

CALIFORMIA TAN®
Heliotherapy" . . . The Positive Effects of The Sun™
(Exhibit E, magazine ad)
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F. Heliotherapy™ The Positive Effects of The Sun™
CALIFORNIA TAN®
California Tan's Scientific Research Center, a panel of renowned doctors,
researchers and dermatologists, reviews thousands of studies each year about the
positive and negative effects of UV-light. Overexposure and burning are bad for
you and may lead to premature aging and skin cancer. However, medical evidence
shows that sunlight is connected to everything from osteoporosis prevention to
vitamin D synthesis.
[picture of California Tan Heliotherapy products]
Inspired by the science of Heliotherapy, California Tan® has created scientifically
proven formulations to help you maximize a proven positive effect of the sun -
your tan. [caption]
CANCER PREVENTION: Research from Dr. Cedric Garland at the University of
California, San Diego suggests that sunlight may prevent certain types of cancer:
colon and breast cancer rates are three times higher in northern states compared to
sunny southern states. OSTEOPOROSIS: A new study by Dr. J. Rosen
demonstrates that reduced winter sunlight can lead to osteoporosis and the vitamin
D deficient bone disease osteomalacia (adult rickets). SEASONAL AFFECTIVE
DISORDER (SAD): A 1993 study by Dr. A. Wirz-Justice shows that 70% of SAD
patients show improvement after light treatment, the only known cure for the
"winter blues." SKIN CANCER: Skin cancer has been linked to non-UV causes:
diet, genetics, and alcohol, according to a 1992 study by Dr. L. Marchand.
VITAMIN D: A 1990 study by Dr. Matsuoka shows that vitamin D, which
regulates calcium and phosphorus absorption and is needed to maintain a healthy
skeleton, is produced during the tanning process.
California Tan products are intended to be used for tanning and moisturization
only. They ARE NOT intended to produce any of the reported possible
physiological and psychological benefits of the sun that are described above.
(Exhibit F, magazine ad)

G. CALIFORNIA TAN® TROPICAL FURY™
Heliotherapy™ MAXIMIZER™ Maximize The Positive Effects of the Sun™

A unique, scientifically proven blend of California Tan's Heliotherapy™
MAXIMIZER Complex provides the most effective moisturization to help you
achieve up to 42% better tanning results and counteract the drying effects of the
sun for a spectacular, golden brown tan.

CALIFORNIA TAN®

Heliotherapy ™. . . The Positive Effects of The Sun™

California Tan's exclusive Heliotherapy™ formulas are a precise, scientifically
proven combination of state-of-the-art skin care and tanning ingredients that help
you maximize a proven positive effect of the sun - your tan!

While it's true that over exposure to the sun and burning are bad for you, medical
science has also discovered that, in moderation, exposure to the sun is crucial to the
maintenance of good physical and psychological health.

In addition to the fact that a tan makes you feel good about how you look, a
number of studies have noted that little to no sun exposure may be equally as bad,
if not worse, to your overall health as too much sun.
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DID YOU KNOW THAT?

*According to a study conducted by the University of Sydney and Melanoma
Clinic in 1982, the people with the lowest risk of skin cancer were those whose
main outdoor activity was sunbathing.(see note 1)

*The same study also found that the highest incidence of skin cancer occurred in
those who spent most of their time indoors under fluorescent lighting which is
deficient of the ultraviolet portion of the sun spectrum.(see note 2)

*In a 1980 study, it was concluded that exposure to sunlight produces the same
benefits as exercise: increases in strength, energy, endurance, tolerance to stress,
and the ability of the blood to absorb and carry oxygen; and decreasing the resting
heart rate, blood pressure, respiratory rate, blood sugar and lactic acid.(see note 6)

*Researchers also found that the dietary vitamin D found in milk and vitamin
supplements is not a sufficient replacement to the vitamin D that is produced by
exposure to the sun for the maintenance of healthy bones and teeth and at high
levels, dietary vitamin D has been found to be very toxic.(see note 8)

*Studies indicate that exposure to ultra-violet light is an effective tool for lowering
elevated blood pressure.(see note 9)

*According to a recent study conducted at the Tulane University, the heart became
stronger and pumped more blood when the subjects were exposed to ultra-violet
light.(see note 10)

*Sunlight has been scientifically proven in numerous studies to reduce serum
cholesterol levels.(see note 12)

*In a study conducted by The American Society for the Study of Arteriosclerosis,
97% of the subjects had a 13% decrease in the level of cholesterol within two hours
after the first exposure.(see note 13)

*In 1987, the Wall Street Journal reported that chickens raised under full-spectrum
lighting, the closest match to natural sunlight, lived twice as long, laid more eggs,
were less aggressive, and laid eggs that were 25% lower in cholesterol than
chickens raised under fluorescent lighting.(see note 15)

Of course, no single study or studies may prove scientific fact. And as further
studies are done, science will tell us more about the effects of sun exposure. But
these studies emphasize that the sun may have positive as well as negative effects.
REMEMBER!
The key to maximizing the positive effects of the sun is to achieve the perfect
balance. Take care to get just the right amount of sun to maintain your health, but
don't ever allow yourself to bum. REPEATED OVEREXPOSURE TO THE SUN
CAN LEAD TO PRE-MATURE AGING, WRINKLING AND SKIN CANCER.
Moderate exposure, however, in combination with the use of California Tan's
exclusive Heliotherapy™ formulas can help you optimize the beneficial aspects of
having a spectacular, golden brown tan while minimizing the negative effects of
over exposure and skin dehydration.
CALIFORNIA TAN®
Heliotherapy ™
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ACHIEVE A SPECTACULAR DEEP DARK, TAN
AND FEEL GOOD ABOUT IT
CAUTION

California Tan products are intended TO BE USED FOR TANNING AND
MOISTURIZATION ONLY. They ARE NOT intended to produce any of the
physiological and psychological benefits of the sun that the studies describe.
Studies provided by California Tan's Scientific Research Center
(Exhibit G, Tropical Fury Heliotherapy™ Maximizer label)(references omitted)

H. Heliotherapy™ Update
CALIFORNIA TAN®
Heliotherapy™ The Positive Effects of the Sun"
Only California Tan's exclusive Heliotherapy  formulas are the precise
scientifically proven combination of extraordinary skin care and tanning
ingredients to help you maximize a proven positive effects of the sun ... your tan.
While overexposure to the sun and burning are bad for you, medical studies
demonstrate that, in moderation, exposure to sunlight is crucial for the maintenance
of good physical and psychological health.
Besides making you feel good about how you look, numerous studies demonstrate
that little to no exposure to the sun may be equally as bad, if not worse, to your
overall health as too much sun.
Did You Know That?
*Sunlight is the only reliable source of vitamin D and provides the vitamin D
requirement for most of the world's population. (Boston University, 1989)

*Exposure to sunlight increases the body's ability to metabolize cholesterol, leading
to a 13% decrease in blood cholesterol levels. (New England Medial Journal,
1953)*

*Studies indicate that exposure to UV light may have similar affects [sic] as
exercise: decreased blood pressure, lower resting heart rate and a 39% increase in
output of blood. (University of Frankfurt, Germany, 1992)°

*Seasonal Affective Disorder (SAD), with symptoms such as as [sic] sadness,
insomnia, carbohydrate cravings, anxiety and irritability, is commonly found in
northern areas where exposure to sunlight in winter months is significantly
decreased. (National Institute of Mental Health, 1985)°

*Studies indicate that people with the lowest risk of skin cancer are those whose
main occupation is outdoors. (Lancet, 1982)°

*Significant seasonal bone loss, as a result of inadequate vitamin D formation,
occurs in people who live in areas with reduced winter sunlight. Bone loss can lead
to Osteoporosis and Osteomalacia, a softening of the bones. (University of Maine,
1993)"

*Colon and breast cancer deaths are three times higher in northern states like New
Hampshire and Vermont compared to sunny states like New Mexico and Arizona.
(University of California, San Diego, 1986)"

Of course, no single study or studies may prove scientific fact. As further studies
are done, science will tell us more about the effects of sun exposure. However, as
these studies emphasize, the sun may have positive effects as well as negative
effects.



340 FEDERAL TRADE COMMISSION DECISIONS
Complaint 1Z3 EX.C,

Remember!!
The key to maximizing the positive effects of the sun is to achieve the perfect
balance. Take care to get just the right amount of sun to maintain your health, but
don't ever allow yourself to bum. REPEATED OVEREXPOSURE TO THE SUN
CAN LEAD TO PRE-MATURE AGING, WRINKLING AND SKIN CANCER.
However, moderate exposure in combination with the use of California Tan's
exclusive Heliotherapy™ formulas can help you optimize the beneficial aspects of
having a spectacular, golden brown tan while minimizing the negative effects of
overexposure and dehydration.
CAUTION:
California Tan® products are intended to be used for tanning and moisturization
only. They ARE NOT intended to promote any of the reported physiological and
psychological benefits of the sun that are described above.
Studies provided by California Tan's
Scientific Research Center
(Exhibit H, Tropical Sizzle Heliotherapy” Maximum Strength Intensifier
label)(citations omitted)
I. Heliotherapy™ . . . The Positive Effects of the Sun™
California Tan's Scientific Research Center, a panel of the world's most renowned
scientists, reviews thousands of studies relating to light and health which inspired
California Tan to create its exclusive Heliotherapy™ three step system that contains
the precise combination of proven tanning and skin care ingredients to help you
maximize a positive effect of the sun - your tan. Burning and overexposure are bad
for you. But sunlight is essential for your psychological and physiological good
health.
HELIOTHERAPY" REFERENCE CHART
CONDITION MEDICAL EFFECT
AIDS Preliminary studies indicate that
phototherapy may be beneficial in

AIDS is a fatal and incurable treating patients with AIDS-related

epidemic.

Cancer Prevention
Breast and colon cancer can be fatal
if not detected early.

Fitness
Fitness increases energy and reduces
risk of heart disease.

complex.

Sunlight exposure may prevent

certain types of cancer: colon and
breast cancer rates are three times
higher in northern states like New
Hampshire and Vermont compared
to sunny states like New Mexico and
Arizona.
Exposure to sunlight may have
similar effects as exercise:
decreased blood pressure, lower
resting heart rate, a 39% increase in
the output of blood.
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Osteoporosis
Osteoporosis is a growing epidemic
of weak bones in the U.S.

CONDITION

Seasonal Affective Disorder (SAD)
More than 25 million Americans

Significant seasonal bone loss due
to lack of sunlight produced vitamin
D is prominent in areas with reduced
winter sunlight and can lead to

Osteoporosis.
MEDICAL FACT/BENEFIT

A 1993 study shows that 70% of
patients with SAD  show
improvement after light treatment,

suffer from SAD each year.
S e the only known cure for the "winter
blues."

Skin cancer has been linked to non-
UV causes: diet, genetics and
alcohol.

Skin Cancer

[each "EFFECT" or "BENEFIT" accompanied by citation]
Studies provided by California Tan's Scientific Research Center
While these studies indicate a wealth of benefits may result from sun exposure, no
single study or studies may prove scientific fact. As research continues, science will
reveal more about the effects of the sun. These studies emphasize that the sun may
have positive as well as negative effects.
Remember!
To maximize the benefits of sun exposure you must achieve balance and determine
the best amount of sun exposure for you based on your skin type and how easily
you burn. Consult your physician if you have any doubt and don't ever allow
yourself to burn.
REPEATED OVEREXPOSURE TO THE SUN CAN LEAD TO PRE-MATURE
AGING, WRINKLING AND SKIN CANCER.
However, moderate exposure in combination with the use of California Tan's
exclusive Heliotherapy™ formulas can help you optimize the beneficial aspects of
having a spectacular, golden brown tan while minimizing the negative effects of
skin dehydration.
Caution:
California Tan”™ products are intended to be used for tanning and moisturization
only. They ARE NOT intended to produce any of the reported possible
physiological and psychological benefits of the sun that are described above and
California Tan® does not represent that such benefits result from use of its products.
(Exhibit I, Tan & Tone Legs Maximum Strength Heliotherapy™ Maximizer- VT
Contouring Cream label)(sources for each medical benefit omitted)
JMORE ABOUT HELIOTHERAPY"
Promoting Heliotherapy™
CAN INCREASE YOUR LOTION SALES

Let your customers know that....

*Let your clients know that lotions
can help them reap the positive
effects of the sun and UV-light (a
tan, increased immunity, lower
cholesterol, etc.) while protecting

FAST FACTS ON HELIOTHERAPY
Did you know that the sun produces
many of the same benefits as
exercise?

Such as:
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themselves from and/or preventing
the negative effects.

*Say to clients when they're signing
in -- "Did you know that the sun has
some of the same effects on your
body as exercise, like lower
cholesterol and and more oxygen
going into your cells?"

*Put up a Heliotherapy™ poster at
eye-level in each changing room.
*Make it a point to post one new
positive effect of UV-light exposure
per week in an area where salon
employees will be most likely to
read it. (See box-right).

123 F.T.C.

*Lowering blood cholesterol levels

*Lowering your resting heart rate

*Increasing your oxygen intake into
cells
*Increasing your energy level

From Dr. Zane Kime's book;
Sunlight

Tape this on the outside of your cash register

where all your clients will see it and watch
your membership sales soar!

(Exhibit J, salon owner newsletter)

PAR. 5. Through the use of the statements and depictions
contained in the advertisements and promotional materials referred to
in paragraph four, including but not necessarily limited to the
advertisements and promotional materials attached as Exhibits A-J,
respondents have represented, directly or by implication, that:

A. The negative effects of exposure to sunlight or indoor UV
radiation, including skin cancer and premature skin aging, are caused
only by overexposure or burning and not by moderate exposure, over
a period of years, including exposure sufficient to cause tanning.

B. Tanning as a result of exposure to sunlight or indoor UV
radiation is not harmful to the skin.

C. Use of California Tan Heliotherapy products prevents or
minimizes the negative effects of exposure to sunlight or indoor UV
radiation, including skin cancer and premature skin aging.

D. Exposure to sunlight or indoor UV radiation reduces the risk
of skin cancer.

PAR. 6. In truth and in fact:

A. The negative effects of exposure to sunlight or indoor UV
radiation, including skin cancer and premature skin aging, are not
caused only by overexposure or burning, but also can be caused by
cumulative moderate exposure, over a period of years, including
exposure sufficient to cause tanning.
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B. Tanning as a result of exposure to sunlight or indoor UV
radiation is harmful to the skin.

C. Use of most California Tan Heliotherapy products in
conjunction with exposure to sunlight or indoor UV radiation does
not reduce the risk of skin cancer or premature skin aging, because
most California Tan Heliotherapy products do not contain sunscreen.

D. Exposure to sunlight or indoor UV radiation does not reduce
the risk of skin cancer.

Therefore, the representations set forth in paragraph five were, and
are, false and misleading.

PAR. 7. Through the use of the statements and depictions
contained in the advertisements and promotional materials referred to
in paragraph four, including but not necessarily limited to the
advertisements and promotional materials attached as Exhibits A-J,
respondents have represented, directly or by implication, that:

A. Exposure to sunlight or indoor UV radiation prevents or
reduces the risk of colon and breast cancer.

B. Exposure to sunlight or indoor UV radiation lowers elevated
blood pressure.

C. Exposure to sunlight or indoor UV radiation has benefits
similar to those of exercise, including decreased blood pressure and
lower heart rate.

D. Exposure to sunlight or indoor UV radiation significantly
reduces serum cholesterol.

E. Exposure to indoor UV radiation is an effective treatment for
Seasonal Affective Disorder.

F. Exposure to sunlight or indoor UV radiation 1s an effective
treatment for AIDS.

G. Exposure to sunlight or indoor UV radiation enhances the
immune system.

H. For the general population, reduced winter sunlight can lead
to bone disorders such as osteoporosis and osteomalacia, and
increased exposure to sunlight or indoor UV radiation is necessary to
reduce the risk of such disorders.

L. California Tan Heliotherapy MAXIMIZERS help users achieve
up to 42% better tanning results.

J. California Tan Heliotherapy products that contain 2%
VITATAN improve users' ability to tan by up to 67%.
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PAR. 8. Through the use of the statements and depictions
contained in the advertisements and promotional materials referred to
in paragraph four, including but not necessarily limited to the
advertisements and promotional materials attached as Exhibits A-J,
respondents have represented, directly or by implication, that at the
time they made the representations set forth in paragraphs five and
seven, respondents possessed and relied upon a reasonable basis that
substantiated such representations.

PAR. 9. In truth and in fact, at the time they made the
representations set forth in paragraphs five and seven, respondents did
not possess and rely upon a reasonable basis that substantiated such
representations. Therefore, the representation set forth in paragraph
eight was, and is, false and misleading.

PAR. 10. Through the use of the statements and depictions
contained in the advertisements and promotional materials referred to
in paragraph four, including but not necessarily limited to the
advertisements and promotional materials attached as Exhibits A-J,
respondents have represented, directly or by implication, that:

A. Scientific studies demonstrate that exposure to sunlight or
indoor UV radiation provides the health benefits set forth in
paragraphs five and seven. :

B. The American Medical Association has endorsed exposure to
sunlight or indoor UV radiation as an effective medical treatment.

PAR. 7. In truth and in fact,

A. Scientific studies do not demonstrate that exposure to sunlight
or indoor UV radiation provides the health benefits set forth in
paragraphs five and seven.

B. The American Medical Association has not endorsed exposure
to sunlight or indoor UV radiation as an effective medical treatment.

Therefore, the representations set forth in paragraph ten were, and are,
false and misleading.

PAR. 12. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices and the
making of false advertisements in or affecting commerce in violation
of Sections 5(a) and 12 of the Federal Trade Commission Act.
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California Tan’ss
Quick Reference Tanning Guide*

e = 1

Tanning Need Solutlon Result

{eveloping » base an Stap 1 Up 1o 42% betiar tanning resulls wilh
Heliotbarspy™ Meximizers™ ptional care for your skin

Developing u base Lan but Step | Up lo 42% better Laaning results wilh protetion 2,

concarmed aboul biming SPF llaliotherspy™ Maximizers™ 4, Bor 15 times bonyger in the sun witheut burning

CALIFORNIA bon'l wanl to tan Step | Tolal sun protsction

SPF 25 Sunblock

TA N @/V Unable ta get any dasker Step 2 Breaks through your Tanning Mateau
” iellotherspy” intensifiers for the deepesL, darkest Lan possible
V_\ Sunburn Step 3 Soothes sunburo pain, takes you from
Insurance™ 2 red Lao Lo & brown Wn overnight
Peeling and Making Siep3 12 hours of intersive moisturitatinn,
andfor dry skin Helloderm™ belps redure wrinkle depth and fine
i Lines by up 1o 64% wheo used requlnrly
D'l wani to an, bul want  Sell-Action Tanalog Gel Creates & naural. goiden
the appearunce o & tan bomanwihothesn |
0 0 ﬁ 1 20 B 3 Wani io protect lips Lip Defense” Pampers s for silky moisturizalion
from burning SPF 25 and 25 times langer protection in

[ the sun without burning

Il o shia does 1ot W easlly, ploasa use extreme caution when wng any product thal does ool contaln & high SPF level
Barulng and koag-Lerm overeaposure 1o the sun may cause premalure aging. wriakling and skis cancer
2
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Exhibit A (cont)

“I love the sun,
but how can 1
fcel good about
tanning?”

Heliotherapy" . . .
The Positive Effects of The Sun"

While wyrrexposure (o the sun and burning are bad for you, medical studies
demonstratr that, in moderalion, expusure to sunlignt is crucial for
the maintenance of gond physical and psychaogical heallh,
Besides making you frel good about how you look, numerous
Sludies indicate that little 1 no exposure 1o the sun may be equally

R as bad. if nat warse, tn your overall health as 100 murh sun,

Did You Know?

* Sunlight is the ealy reliable source of vilamin 1) and provides the vitlamin 1)
requirement fur most of the world's papulation, (Boston Universily. 1989)

* Avenrding Lo Dr. Cedrir Garland, just 15 minutes of rxpusure o natural sunlight pee
dty i your hands and face is sulicient, in musi cases, (o oblain the Becommended
Daily Allawancr of vitamin 1. (University of California, San Diega 19911

* Exposwre Lo sunlight increases the body's ability to metaboliee cholesternl, leading v a
13% decrease in blood cholesteeol levels. (New Lingland Medical Journal. 19534

* Studies indicate (hat exposure (0 UV light may have similar effecls o vaeevise
a dvrrease in blund pressure, a lower resling hearl rate and a 39% inerease in the heart's outpnt of
blaod (University of Franklurd, Gremany, 19492}

s Seasunal Affective Disorder (SAUL with symptoms such as as sidness isnni il
rarbohydrate cravings, is common in nerthern areas where eposure foosunhight m
wintee monihs is significantly deceeased  (National Iastitule of Meatal Hialth, 71550

Of rourse, no single study or studies may prine seientific fact As further studies are ot s swill el s

more about the efferts of sun rxpisure  Haweser. as these studies emphasize, e s way Bave st s

well as negative effects.
REMEMRFR! [he ket manimising the ot e rffeeis of e siem o o aa bt the bt balanee Lk are ot gt the it st o sy 1o
mainiain your healih, but don € ever alkow uraell o burn  KEFCATH U KEAPHSURE B0 THE SUS DN TEARDEPIEMA LI AN
WHISKLING ASDSRIN CAM R Sederatr ex@mpre, hosever an combmaime wilk the i of L abfsrma an s ou st 10 bt s Samelys « a0
Dedp v nptimise & pronen pomilive offeriof the cun e laa
EAUTHIN, 1 lifutria Tam® produris are iniended 1o be wsed Tor tanneng and moistursabon nly  They AN g fopsefinee am o gl
tegisrind physioheral and ko sl broelits ol the sun that are dhearibed abae

Mudies peovided hy  alifurara Tan's Seientifie Hesearch {earer
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Climax'™

Private Reserve” %
Limited Edition 0Cn12038

For those whu choose unly the best maney can buy, the laboratories of Califurnia Tan® have ereated the
ullimate tanning experience - Limited Edition Oimax'™. Combining tears af research with private reserve
livels of our revnlutionary new VITATAN™ (patent pending) techaolingy, Climay™ is seientifivally proses b

help imprave your natural ability 1 develop a bass tan by np 0 67% while minimisng e signs of aging

VITATAN"

The Tanning Technology of The Future

* VITATAN'™ is raapsulated in the most iechnologirally advanced, multiclevel liposome

system, delivering up to 30% mare of the actives Lo the 1anning souree for rich, glden

brawn results.

o VITATAN™ cantains a revolutionary DNA erizyme that helps o minimize sun damage and

reduce (e appearance of fine lines and wrinkle depth by up i (4%

# Through the use of anti-oxidants, such as Vitamins A, C, 1, and F, VITATAN works o

nentralize the free eadicals that can vause lines and wrinkles,

« VITATAN' defivers an-additional mulerule of nxsgen 1 Ui suefare of the skin whicl

significantly enhances the uxidization of melasin for faster tanning resulis

When compared to Uniperian, products nlaining L

2% VITATAN™ help improre your natural ability o .,I:‘mwm

develop a golden brawn base tan by up 10 (7%, i! ;
iz
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Heliotherapy'. . .
The Positive Lffeets of The Sun™

California Tan' Scientific Resvarch Center, a panvd ol cenm ted serentisis anid eseirdiets

reviews (hnusands of studies on e eTects o sanlght Tnspreed by elinheram ™ The

Pusitive Efferts ol the Sun'™,

Californe G crvated e complete Helioteeap ™ thee stegi
| ! i

system (o help sow maxinize o prosen positive effectsd the sun - s tan

CONDITION
AlDS :

ADS & 3 lalal 3nd yncurabie epide

Cancer Prevention
Braast and tolon cancer can be 1aial
not detected eatly

MEDICAL EFFECT SUURCE

Pretmtany Stuties. madi gl (hal phaii Taglot A €1 al  Estiacutpureal
inetapy My Be Bencliial i biealng  Phaluchemolner; i
patents wath ADS 1rialed ¢ Dmples Cell Lymphoma ang Mihm Deeases

Samenart in Hematoiogy 24 2 12 1982

Sunhghl esposuie may prevent cern  Garland Dr © el al Calowsn ang Coion
fypes of cancer  Cakui and birash cand Cancet Chinical Mutriion July ‘August
1ates are fhiree hmes tgner n naher 161 1UBK

stales (ke New Hampshie ang Veimont

compared In Sunny 5131ES ke New

Mesico and Mizong

Common Col 10 minute peposuie o ullarwatel bgnione K O / Sunbight, Fenryn CA Word :: =]
Symploms  include junny nose [0 (hee mES 3 week resulls i @ Heallh bl 1980 3
seehng tofe thiodl, coughung musale 18duchon .t equency ol Lolgs wp tu =1
aches 40 1%, 3
L] b1}
Fitaess fapsurt  sunbghl niay have simiac  bameabwh D A el ot Heart Rale -] -3
Finets wicreases enesgy and reotes elfecls o eseicise decredsed blond  Vanalsbly  Biologial Etlects of
resk of heant desase (ueisuie tower iEsing heart fale 2 39%  Lighl. New fok Walier de Groyle w
ncieass i Ihe oulpul ol binad 1992
Stuthes provudedd by Californin Tan's Seventific Hesearch ¢ enter
While ihesr sigdos indivate 2owvalih ol e best amtid ol spesate v brnie G wiile otimng 1
Denefits may ful o suncapautr i sl oan ooar Lo iyl o gl vn gt ek ol b s it
wogle study o stadies man proae Do |l yoor poss o e an
weirific ai:rl .\“ nv;;h ‘h,mn sharde et ot vt albn sl o oirm 3
eiener will reiral more 2dwa the ofleis % A atine
af the s 1o st empharie that """\1. ‘R:‘l"':":”',l?l":;"‘ﬂ' Iul :“'\:' Aoty bt oo to att beribal 1o °
the sun oy Bave e st i R R e e by bl stutygdnon
ncgaine offm iy > sy s 0N e 0 pe i
thwever mwaberateesposire im0y ol e e gessibe phslige )
" " vl i he ol Calibirina il s g al st ‘-th- s Tt
| - Nf‘“'“'l,h’ Lains vl Welhatheraps* fornmbey ™ o 4 alifring fan®
o maumue the nefits of sun evanite Bl v splimige wnelional  has il peptosent tiat sush berefitn
Aotk st Balato e and dhetermne et o ning e aulat bl sl B i of i predu s
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2 « What Is Heliotherapy ?

b @urogy e ke d ther 3 pé) a [HILID- « TMERAPY]
i irastment of disesse by emoming e bady o senighl

mepm of the sin's sertromagnete saves Red m.! yeilon. green. blue mdrga.
valel, and med &nd near uliyaviolel waves are vERd esthey CoMerUvely or wndependently
To frest and cure evenyiiung fom acne o pundice S

Did yea know that?

of 1 use for (he
shun hsorders

*HelofMeragy © 3 Choogractc teatment wad for muscudsr shrutaton snd releaston

=Helwotierapy 11 Me anly kaown cure for Seasonal [tectve Orsorder 3 cyche moog
drsonter caused by sunhgh deprvaton duang 1l and wnter montts

=Cyrreatty ADS research chicy use Neloiheragy #% an eftecinve lool lor boost
g Ihe Dody 3 immune system

*Helwiterapy used in hoypdal operating roomy reduces fhe baciena count by 33
much as 50%  As 3 msult patwents have Deen found lo recover |aster iR have
lewet post -operalove inbections

=Screnlists at the Bayior Universrty Medical Cenrer have successlully used helo-
Merapy I Oeitoy Me ADS vy and offeer miechous diseases and are developing
helroiherapy to deconlaminale biaod ho transhysmons

of et psonass and oiher

O It srhwag Lan - s mtitn Bmpnn § v Pring St L oomengerrs |

eHelolherapy 13 praciiced in Cancer Reszacch Instutes bor successivl DHA
repar  Writwn hours ol kgl resiments (he cancer cefis begin fu de, keawing
the notmal lissue yaharmed 70 Lo B0 of fhe tumors lreated responded
posrirvedy after st one (neatment,

sirhotheragy G e & an effactee ool by eradtrg e biowd of Gy petien.

-mmmdmwmmmumuhmmmm
lound in over 60% of

MMHM borm il ams

Whwie fufty That ibng taon 10 e 34m and bumeng Can resull
manmum ﬂ-ﬂqnmumhmdhﬂ-
therapy that n!u-ludhmhm In Mz mendin to come.
Catifarnia Fan's Sceentilic Reseacch Center mill uncaver the FACTS sbaut
Prlislorupr M Postrve Effects of e Sur

Ui oot by Cobrbormn a4 Scweiidn Remaavon Cemm

For mare evtormaton on lrlsterapy—
and a compiefe iesf of sources. pizase cadl

1-800-SUN-CARE
CALIFORNIA

TANgA

e stara of Pt amy 5% inipeed M Caborna (272 lirdissborepys bae of prodect:
Thes Jrusucts ae arenced 10 bt wurd o Lanssag ind sl e gt em oaey pod 691 b 4y
o My DT PSS! @ Py BTy SZCNCH a1 1T, deTtTir

SOLD IN SALOAS

CT 001¢
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Exhibit D

Is Sunlight

the Answer
for cancer prevention?

Neiv stuaies irom che Laiversity of Califortia. 3an Diego noicare
<kt expssure (5 suriight may olay a6 importan: rve in e
geevenitan of certain wpes ¢f caneer. While fepz-
LY2TaXaeSUrs 0 i5e SUR acd hurmisg can 3
razearch shows that the sun may have many orope
V3Nl Dreast, ceicn and ovariat (80cer.

L

A¢ 3 fradar in the study o deifotnarapy, Calicrma Tan
iic Hesearch Center has unvaversd tha

smidies gemonziTaing tne bezefs of UV-axposure.

Studies b Cr. Eaward Gorhaa ai the Universiry of Zafiierna 2an
Diegs. shaw thal e incidence of breast cancar 15 ‘owsse 19
svries nedres: e aquaier where the epporteny Jor sungh’

B axposure .3 Righes
Vitamin D pmdUCEd by Vitamin b oreduzed &
exposure 12 suniighi 5

EXpOSUfE tO Sunilgm IS assacraled witk a lowar
. , risk af fawai gressi

associated With @ lower  cucer

risk of fafal breast cancer, -5 5

krazsi cancer rates ar2 thres fimes tugher in norther siates 1
New rlampshire and Vermont comparea ‘2 sunny states ike Vew
Maxics acd Arizona according to researzh onducted sy D¢
Frank cariang 3! the University 3f California, 34a Diego

Me'anom2 Cliniz at the Univarsity
23 new Teseareh sngwing Lpa: e towes
dence of 3R caacer aczurs in 1a0se 2853l whose Tun
JCCUPATAN '3 Julcoors.

T Sadney

Wiade the ury 5 302 out on the e elfects of suz exposure. Ui
smeace nf Heliotberapy ndicates that the sun s neressar. for %
z23Mth 20c we-beicg. Experts agree al dverexansure ans
Firung a0 lead 10 560 cancer n so@e cases However witt
maceralics :xposure ;0 sualight may omag Us T Jeneli

; mare ubnyt Heligtaerapy™
Trooaup, cease el 1-800-SUNCARE.

* .. The Positive Effects of The Sun
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Exhibit E

s Sunlight the Cure ofthe‘90’s°

Alhaugh the experts warn
against long-term over-
exposure to the sun and burning,
new research points to the healing
powers of the sun. As Dr. Jacob
Liberman suggests, with aver 100
biological functions alfected by
exposure to sunlight. it's not
surprising that the sun plays such a
vital role in our health and well-being.

natural cures for everything from
common ailments to serious
diseases. As a major contributor to

the science of Heliotherapy™, -

California Tan's Scientific Research
Center has uncovered hundreds of
studies demonstrating the positive
eflects of sun exposure.

sn a recent study by Dr. Zane Kime,

patients with high blood pressure =

experienced a dramatic decrease in

blood pressure lasting five to six days
after just one treatment of UV-light.

Institute- ol‘ Mental Healih, llght
treatment is the most effective cure
for Seasonal Affective Disorder
(SAD), or the winter"hlues.

oUV-light treatment is oa. the
forefront of the search for an
AIDS cure. - Scientists at Bayvlor

University Medical Center have

used light to destray the AIDS virus

: and olher uﬂef:nnus djseases
Today, people are looking for more
* Even Ihough lhe qury is still out on
" the true effects of sun expasure, we

are now discovering that the

- sun plys an important role
. in? the’ mairitenance of good

health. “Through the science of
Heﬂnﬂmmpy we are learning thal

~balance is * most important.
= Overexposure and burning can lead

OVSkII'I cancer in some CISES

; ilowmmlhenghlmm&wem
beneﬁthmdmsumshulmgpumq_ :

To find out mo-re ab'u;il
Heliotherapy™...The Positive Efects

oThe National Psoriasis Foundation  of the Sun™ attend one of California

has refeased swudies stating that 80%  Tan's Heliotherapy™ Symposiums

of psoriasis sufferers show im-  hosted by distributors across

provement with exposure to UV-light ~ America. Please call 1-800-SUNCARE
or your local authorized California

e4ccording to studies conducted by Tan® distributor for the Symposium

Dr. Norman Aosenthal at the National ~ nearestyou ™=

CALIFORNIA

TAN'af,?/d

Circle Reader Service Mo 42

: Calliorma Tan t 0w iy Remrarch Loler  Ziedse semc romoents 0 Doasd , Linuty Preodent 270 Cazso Dy S 1297 Sevarhy Hils C4 S0210

CT 001648

J06121354
Heliotherapy™. . . The Positive Effects of The Sun™
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Exhibit F (cont)
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Heliotherapy-

MAXIMIZER"

Proven To Provide Up To 42
Better Resulls For A Rich, Golden

Brown Tan With Exceptional
- Care For Your Skin

DARK TANNING DRY O1L
G0 or (24 ml) (>

~8

Exhibit G
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Exhibit G (cont)

CALIFORNIA TAN
TROPICAL FURY"

MAXIMIZER™
\aximize The Positive Erfects of The Sun
With Califomia Tan's exclusve Helistheragy™ formula,
Tropical Fury s the first dry oil that actually provides vou
with all the tanmng and moistunizing benefits of a real ol
without the greasy after-ieel and absolusely no mineral
ois. The most effective, rare, exotic orls combined with

A unique, scientifically proven blend of ClMamn
Tan's m" MAXIMIZER Complex provides
the most effective moisturization to help you achieve
up (0 42% better tanning results and counteract the
drying eflects of the sun for a spectacular, golden brown
fan.

« The moit effective combination of rare, exotic oils
provide all the tanning and moistunzing benefits of
an oil for the deepest, richest tan possible without the
greasy after-feel.

* Shea Butter combined with the exact level of Vitamin
C helps restore vour skin's optimum moisture bal-
ance and newtralize the iree radicals that can cause
lines and wrinkles,

« Scientifically proven Unitrienal dramatically helps
reduce the appearance of wrinkle depth and finelines
by up 10 64% when used regularly.

= Cruelrv-Free. Contains no mineral oils, sunscreens.
animal by-products, dves o aificial colorations.

EN
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CALIFORNIA TAN
Heliotherapy-~. . .

i The Positive
Eriects of The Sun

Califomia Tan's exclusive Hellotheragy- iormu-
las are a precise, scientifically proven com-
bination of state-of the-art skin care and tan-
ning ingredients that help you maximize 3
proven pasitive effect of the sun - your tan!

While it's true that over exposure to the sun
and burnin , are bad for you, medical science
has also discovered that, in moderation
exposure to the sun is crucial to the maine.
;ea:ﬁ: of good physical and psychological

In addition to the fact that a tan makes
teel good about how you loak, 2 numbev“:r{
studies have noted that little 1o no exposure
(o the sunmay be equally as bad, if not worse,
to vour overall health as 100 much sun.

S A l::i:i;:..‘-;;"

Exhibit G (cont)

DID YOU KNOW THAT!

*According to a studv conducted by the Uni-
versity of Svdney and Melanoma Climc in 1982
the people with the lowest risk of <kin cancer
were those whose mamn outdoor activity was
sunbathing. (see note 1)

sThe same study also found that the highest
incidence of skin cancer occurred i those who
spent most of their time indoors under luores-
cent lighting which is deficient of the ultra-
violet portion of the sun spectrum. isee nate 2}
*The findings of the above studv were con-
firmed in 1985 by Dr. F. Alan Anderson, a
physicist with the Foad and Drug Adminis-
tration at the New York Universitv of Medi-
cine, who found that over a period of time,
fluorescent lights alone emit enough radia-
tion to cause skin cancer. (see note J)

*Mice living under natural uniiltered sunlight
have been proven to live more than twice as
long as mice living under fluorescent lights.
{see note 4

sAccording to Dr. jacob Liberman, exposure
to the sun is necessary lo the maintenance of
over 100 vital biological functions. (see nate 31

*In a 1980 study, it was concluded that expo-
sure to sunhight produces the same benerits as

B P Y S I P
EaREE RS S S R
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_crcise: 1ncreases in strength, energy.
endurance, tolerance to steess, and the abili-
ty of the blood to absorb and carrv oxygen;
and decreasing the resting heart rate. blood
pressure, respiraloryrate, blood sugar and lac-
lic acid. (see note &)

sMassachusetts General Hospital reported
thatexposureto UV light isessential for a healthy
level of vitamin D in the body. Vitamin D is
necessarv for the absarption of calcium and
other vital minerals trom the diet. (see note 71

+Researchers also found that the dietary vit-
amin D jound in milk and vitamin supple-
ments is nol a sufiicient replacement to the
vitamin D that is produced by exposure to the
sun for the maintenance of healthy bones and
teeth and at high levels, dietary vitamin D has
been found 1o be very toxic. (see nate B)

» Sjudies indicate that exposure to ultra-violet
Iifht s an effective toal for lowering elevated
blood pressure. (see note 9)

» According to a recent study conducted at the
Tulane University, the heant became stronger
and pumped more blood when the subjects
were exposed lo ultra-violet light. (see note 10)
« Arecent study reports that light plays animpor-
tantrolein how effectively centain enzymes can
regulate vital bodily functions. (see note 11)

- s, w';l:-v‘al 3 -.'A---‘ oy
PRIRES TR S S e

Exhibit G (cont)

+Sunlight has been scientitically proven in
numeraus studies ta reduce serum cholesterol
levels. isee note 1)

+In a study conducted by The American Soci-
ety for the Study of Arteriosclerosis, 97% af the
subjects had a 13% decrease in the level of
cholesterol within two hours aiter the first expo-
sure. (see note 13)

' Accordinf tothe University of Carolina, expo-
sure to sunlight is necessary to the production
of Solitrol (an important hormone found with-
in the skin). {see note 14)

+In 1987, 1he Wall Street Journal reparted that
chickens raised under full-spectrum lighting,
the closestmatchtonatural sunfight. lived twice
as long, laid more eggs, were less aggressive,
and laid eggs that were 25% lower in cho-
lesterol than chickens raised under fluares-
cent lighting. (see note 15}

« Medical findings indicate that the sex hor-
mones are most efficient when a woman or
man is exposed to sunlight. (see note 161

« The pineal gland located in the deep cenler
of the brain regulates the numerous biological
functions by processing the body's expasure
to regular day and night cycles. (see note 171

+In many northem European countries, stud-

R e o
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et i T e
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1es have found that a direct correlation exists
between decreased exposure to sunlight and
ahigherincidence ofinsomnia, inritability, alco-
holism, depression, and suicide. (see note 18]

sThe National Psoriasis Foundation reports that
80% of the people suffering from Psoriasis
improve when exposed tosunlight. (seenote 19)

O course, no single study or studies may prove
scientific fact. And as further studies are done,
science will tell us more about the effects of sun
exposure, But these studies emphasize that the
sun may have positive as well as negative effects.

REMEMBER!

The key to maximizing the positive effects of
the sun isto achieve the perfect balance. Take
carelo getjustthe right amountof sun tomain-
1ain your health, but don't ever allow your-
self to bum. REPEATED OVEREXPOSURE TO
THE SUN CAN LEAD TO PRE-MATURE
AGING, WRINKLING AND SKIN CANCER.
Moderate exposure, however, incombination
with the use of California Tan's exclusive

Hellotherapy-formulas can help you optimize
the beneficial aspect of having a spectacular,
golden brown tan while minimizing the neg-
ative effects of over expasure and skin dehy-

dration.

Exhibit G (cont)

CALIFORNIA TAN
Heliotherapy-
ACHIEVE A SPECTACULAR
DEEP, DARK TAN AND FEEL
GOOD ABOUTIT

CAUTION
Calnorma Tan products ae swended 10 BE USED 108
TANNING AND MOSTURIZATION ONLY. They ARE NOT
indended i produce v of rhe repored pivvisakogecal sng psv.
cholopcal beetrts o the wn that the sudees descnbe:

Spuches provaded by Caldomey Tan's Soevedic Research Cenaer
SOURCES

1 Beral, Valene. f al.. "Walgrant Melanoma and Exbosure o
Fluorescent Lightsg o Work, ™ Lancet. 7 Aug 1982: . 190- 9§

1 Pastemak. t Dubm and Massson. M., ~Vafigran Melnoma
and Bxposure 1 Fhuorescend Light o Work. ™ Lanort. ol 1 1981 p T4

Rogel, D.5. o1 4l., *Maligrant Melanoma and Exposure |
Flugrescent Lighting of Work * Lancet. vol 1, 198): p. J04 .

4 On, john N, Color and Light: Thew Eiscts on P, Avema
el Peogle. o f e Ressarch, vl 7, pun L 1905,

5 Lineman, Dr. lscob, Lght: Medicme of the Fuare. Sara fe
Bewr & Comguany Pblrharg, 1991,

6 Kime, Or. Zane, Sunkght. Pennvn, CA: Wl Healih Publica-
o, 1980,

7 Mewt M. “Environmental Lghn: Efecns on Viwman D S ndhe

mn‘dfﬂnmm-mmmm'mm&.ﬂwm-

cal Boect of Lght. Meew York: Acrubi of the New York Acaderw o

Soences, vol. 452, 1905: p 1320,

1 Wclaughin, | A& ol “Speciral Cheracter of Sunligh Vo
Prevaamen 01 and n Humin

Lo L1,
Slun,” Scamnce, vol 216, 20 Mav 1502, p. 1001-100).

B A e
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Exhibit G (cont)

1) onmon [R“The Emect o Camon 40 Sadion nn
Bund Prevore and Cardu OQuiout ™ Amer s Ol o
Phsoon <ol 114 917 g 5%

11 Sarines. K, and Bevenn, |\ wnca Lani-eny-
inve Engvmatg Svumms a4 Cremical Amgune= of Veaa Light
Setruh.” Photochemnin dnd Phomdeolon. o 19 Maren
199 n o630

121} Adsehul R and Heman (H_“Uiray 0st inadiiiion
and Cholessernl Metaboirm Sevench Annuds Aevting o The
Amencan Soceev 1o the St o Aot~ Circuld:
Ton vol & 193) pB

14 Saumgr W eval. Bram Mg Bulleon .o 15 0 |
O0 1989 p 1

15 Hawi, L. "Whach Came Fira. Low Cromesient feg or
Maopepe Chvchen ™ The \Vall Sorvet loumad vo 210 no 1]

8 Dec 1987
16 Gupta I Dav and Tez. | . “Wviuence o P Claro
@l"r"‘"" ! Lt il o “Can

cev Research. vol 27 1967 p. 1106

17 Wevter £ . ~The Fitect of Carbion Arc Suguation 00
{Hond Preywwre and Camtiag Qutput, ™ Armeencan iournal o1 Py
wiogy. vol. 1. no, 7. MarcivApnl 1989; p. J6- !

10 See nowe§
19 Lohmeer L. "let the Sumhene 0" faa Wet fulv
1986 p 1619

For more iniomation

on Helistherngy, please wrte lo
Caliromia Tan's Scientiic Researen Center
Donald ). Chnstal - President
270N Canon Dr., See, 1297
Beverly Hills, CA 90210
Made In The USA
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TROPICAL

L] o —
A

Hehotherap\" e

rJ
MAXIMUM [ Jiﬁi'ﬁﬁ",?ﬂ

STRENGTH carefor vour shin,
INTENSIFIER 7 .0
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Exhibit H (cont)

.

A,
Tropical S‘IIZ:ZLE

T4 USE.

INGREDIENTS: ..

@

CAUTION: FOR EXTERNAL USE ONLY
AVOID CONTACT WITH EYES.

Lttt

SR B

Made In The U.S.A

(T - T B B
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Exhibit H (cont)

STEP 2

Hnlinthierapy  INTENSIFIER

Takes You Bevond Your
Tanning Plateau

Designed for serious
tanners who have reached
the Tanning Plateau

CALIFORNIA TAN®

Tropical SIZZLE™

MAXIMUM STRENGTH

What is the Tanning Plateau?
Studies conducted by International Research
Labs show that after a period of tanning,
your skin begins to thicken, blocking ultra-
violet (UV) exposure and reducing further
tanning. Thisis known as the Tanning Plateau.

PULL GENTLY HERE ‘
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Exhibit H (cont)

Tropical SIZZLE's exclusive Hleliutherapy™
formula contains a powerlul combination of
scientificalty proven tanning and skin care
ingredients. This maximum strength blend is
designed lo help you break through your
Tanning Plateau lasier than ever before,

giving youthe deep, dark inlensified tan you've

always wanted.

» Maximum levels of micro-encapsulated

Tissue Respiratory Faclors (TRF) race lo the

areasof your : kin thatare moslin need where

they work lorelurn your skin back toils natural,
heallhy state. As a resull, optimum LUV
penetration is restored,. allowing you lo
achieve a greater level of darkness than you
ever-thought possible AL
* Maximum levels of Copper Peptide
nanospheres /one in.on 1he areas of your
skin thal are « opper delicient, resulting in
a heightened level of skin darkening.

= Maximum levels of Unitrienol drastically
reduce the appearance of line lines and
wrinkles by up to 64%.

= Maximum levels of Calilornia Tan's 12-Hour
Hydration Complex help prevent peeling and
llaking and prolong Ihe life of your tan.

leliotherapy™ Update

CALIFORNIA TAN®
Heliotherapy™. . .
The Positive Elfects
of the Sun™

Onty California Tan's exclusive Hellotherapy™
formulas are lhe precise scienlifically
proven combination of extraordinary skin
care and tanning ingredients lo help you
maximize a proven posilive elfect of the
sun ... your:an, !

While overexposure tothe sunand burning
are bad for you; medical studies
demonsirate thal, in moderation, exposure
to sunlight is crucial for the maintenance
of good physical and psychological heaith.

Besides making you leel good aboul how
you look, numerous studies demonstrale
that little 1o no exposure lo the'sun may
be equally as bad, il not worse, lo your
overall health as 100 much sun.

Did You know That?

* Sunhight 15 the only rehable source of
vilamin D and provides the vitamin D
fequirement for most of the world's
Population. (Boslon University, 1989) 1

* According fo Dr, Cedrig Garland, just 15
minutes of exposure lo natural sunlight
per day on your hands and face is sufficient,
in most cases, for Ihe Recommended
Daily Allowance of wilamin D, (University
of Callorma, San Diego 1993) 2

* Tanning beds hal el LYB may be useful
for the production ol vilamin D. (Boslon
Universily, 1992) 3

* Exposure lo sunlight increases the body's
ability lo metabolize cholesterol. leading to
i1 13% decrease in blood choleslerol levels.
(New England Medical Journal. 1953) 4

* Studhes indicate Ihal exposure lo LY lighl
may have sunilar allects as exercise.
Uecreased biood pressure, lower resting heart

rate and a 39% increase n oulpul of blon
(University of Frankfurt, Germany, 1992) &

= Seasonal Affective Disorder (SAD), with
symptoms such as as sadness. insoimnia.
carbohydrate cravings, anxiely and
irritabifity, is commanly found in northern
areas where exposure 1o sunlight in winler
monthsis significanlly decreased. (National
Institute of Mental Health, 1985) 6

= When the chest and back are exposed to
sunlight, the male sex hormones may
increase by 120%. (D7 Z Kime, 1980) 7

* Reports indicate thal B0% ol people
sufiering from psoriasis improve when
exposed o suntight. {The National Psoriasis
Foundalion, 1986) 8

= Studiesindicate Ihat people with the lowest
risk of skin cancer are those whose main
occupation is outdoors, (Lancet 1982) 9

= Sunligh! affects over 100 vital biological
functions. (Liberman. 1991) 10
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Exhibit H (cont)

eSignificant seasonal bone loss, as a result
ol inadequale vitamin D formation, occurs
in people who live in areas with reduced
winter sunlight. Bone loss can lead fo
Osleoporosis and Osleomalacia, a sofiening
ol the bones. (University of Maine, 1993) 11

=Colon and breast cancer deaths are three
limes higher in noilhern slales like New
Hampshire and Vermont compared to sunny
staleslike NewMexicoand Arizona (University
of California, San Diego, 1986) 12

*(zone levels naturally lluctuate up to 5%
daily based on weather, time of day and
time of year. (Reading University, England,
1990-91) 13

Of course, no single study or studies may
prove scientilic facl. As further studies
are done, science will tell us more about
the effects of sun exposure. However, as
these studies emphasize, the sun may have
posilive as well as negative effecls.

Remember!!

The key lo maximizing the positive effecls
of the sunis lo achieve the perfect balance.
Take care lo gel just the right amount of
sun to maintain your health, but don't ever
allow yoursell to burn. REPEATED
OVEREXPOSURE TO THE SUN CANLEAD TO
PRE-MATURE AGING, WRINKLING AND SKIN
CANCER. However, moderate exposure in
combination wilh the use of California Tan's
exclusive lirliotherapy "™ formulas can help
you oplimize the benelicial aspects of
having a spectacular, golden brown tan while
minimizing the negalive eflecis of
overexposure and skin dehydralion.

No Animal Testing » No Animal By-Products
No Mineral Oils = No Artificlal Dyes or
Colorations » Won't Clog Pores

CAUTION:
Cakfornia Tan® products are intended 1o be used for
tanning and moisturizationonty. They ARENOT intended
to produce any of the reporied physiclogical ard
WWMMNMMIWWMW

Studies provided by California Tan's
Scientific Research Center

Sources
1. Holick, Dr M el al “Sunlight Regulales..
Jourmal gl ( Cﬂnﬁjmmmﬁ Melabolism,
Vol. 68, No_ 5, 1989 p. B&2
2. Davie,Dr MW ), \rﬂammDI‘anSkm " Chinigal
Scignce. vol. 63, 1982, p. 461-72
3. Chen,T.C., elal “Evaluation of ihe Effect
g:ohglcal jh'ecis Dl Liht New York  Waller de
uyler &
4, Alschu, I1 et at “Ultraviolel liradiation and
Cholesterol ...” Circulabon, Vol. B, 1953 p. 8
5 Falkmbach Dr.A elal "HeartRale Variabuiity. .,
Biological Effects of Light. New York Walter de
Gruyler & Co , 1492, {see also rola 7)
B. Rosenthal Or N, etal *Seasonal Allective Disurder
" 1he Medical and Bigiogical Etfects of Light, New
l'uk Annals of the New York Academy of Sciences,
vol. 452, 1985. pg 260-9.
7. Kime, DO Z , Sunlighl. Penryn, CA. World Health
Publications, 1980: p 217
8. Lohmeier, L, "Lel the Sunshine In," East Wesl.
July 1986: p. 36-9
8. Beral V. elal “Malignan! Melanoma.. " The
Lengel August 7, 1992 p. 290-3
10. Liberman, Or. J. Light, Medicine of the Fulure,
Santa Fe: Bear & Company Publishing, 1991
:d'm Rosen, Or C, et @ “Seasorl Changes n Bone
B!!wmam Photgimmynglogy §
m August 1993 Maine p. 185
12. Garland. Dr C et al, “Calcium and Cancer,
Clinical Nytntion, July/Augusl 1986 161-6
13. Webb, Dr A, “Spectral Measurements
American Melegrologrcal Society, 1991
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Exhibit I (cont)

CALIFORNIATANS

Tan & Tone
LEGS™
MAXIMUM STRENGTH

10 USE: Apoly Iiberally to g
priorto L3GNING R
r oplimumpres

pxt B 1
s Loyt i Loty Acacs (e

e | ryact Prfiromesi e, ooy

tazeve Lmac PG IneTdaas
wated {asroeonyi Uree. MeTry!

ALLERGY TESTED .
«Nag Animal Testing
Animal By -Products
No Mincral Dils
dificial Dyes o2 Colota
e\yun't Clog Pores

CAUTION:
FOR EXTERNAL USE ONLY

WITH EYES.

Heverly Hitls CA
Made In The U.S.A




370

FEDERAL TRADE COMMISSION DECISIONS

Complaint

EXHIBITI

STEP 1
Heliotherapy
MAXIMIZER - VT*

Go From No Color
To The Ultimate,

Goldeﬁfmm Tan

CALIFORNIA TAN®

Tan & Tane
LEGS

MAXIMUM STRENGTH

Dark 1anning And
Contouring Cream Gel

Tan & Tone Legs “maximum
strength gark tanning and
shmmung formula contains our
exclusive VT technology and
proven firming agents 1o
diminish the appearance of
unsightty ceflulte while achieving
spectacular lanning results
Maximum strength levels of
VITATAN - (patent pending)
deliver up to 53% befter tanning
results while mimmizing the
signsofaging Plus. Legs lifts
and tightens for visibly toned
thighs. hips and buttocks.
Caontinued inside...

OPEN ‘

123 F.T.C.
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Exhibit I (cant)

Dars
When compared lo Uniperian,
producis containing 1%
VITATAN'™ help improve your
natural ability lo develop a golden
brown tan by up to 53%.

iderniatinnsd Aeseonch {abs, Prnl (et Y

= VITATAN " delivers up to 50%
ol the actives to the lanning
source through the most
technically advanced multi-level
fiposome system.

e Specialized liposomes
encapsulate the proven
contouring complex and larget
cellulite to smooth the appearance
of sponginess afler just one use.

» Scienlifically-proven skincare
ingredienis maintain optimum
moisture balance, leaving skin
soft, supple and sifky smooth,

= Fasl-acling cream gel formula
absorbs quickly without the sticky
after-leel of ordinary gels.

= |deal for every day use.

. Ilql!ulh‘nrn{y‘ﬂ v
Ihe Pusitive Eects of e Sun”
Calilornia Tan's Scientiflic Research

Cenler, a panel of he world's most
renowned scienlisls, reviews

Ihousands of sludies relating 1o
light and health which inspired
Califormia Tan iocreateils esclusive
lieliutherapy “three step systern Ihat
confains the precise combination
of proven lanning and skin caie

ingredients lo help you maximize p
posilive effect of the sun - yaur tan
Burning and averexposure are bad
for you. But sunlighl is essential tor
your psychologicaf and physiological
good health.

HELIOTHERAPY™ REFERENCE CHART

CONDITION

AIDS is a Yalal and uncurable epidemic

Cancer Prevention
Breast and caton cancer can be falal il
nol detected early.

(.ommon Cold ‘
“ymploms include. funny 9.
sore thioal, coughing, muscle aches,
Filness

Filness increases energy and reduces risk
of hear disease.

Ubeslt! _
Obesily 15 one ol 1he leading causes of
death in the U.S.

Osleoporosis
osls is a ﬂumnu epidemic of
weak inthe US

Psoriasis is a chronic condilion wilh no
known cure

MEDICAL EFFECT

Preliminary sludies indicale 1hal pholo-
Theraj r may be benelicial in treating patients
wilh AIDS-relaled complex.

Sunlight exposure may prevenl certam types
of cancer. calon and breast cancer rales
are three imes higher in northern stales
like New Hampshire and Vermon| compared
1osunnysiales ke New Mexico and Arzona

10 minute exposure lo ulliaviolet light one
\o Lhree limes a week resulls in a reduclion
of Irequency of colds up lo 40.3%

EI‘DDSUIE lo sunhight may have similar
elfecls as erercise: decieased blood

ressure, lower resting hear rale, a 39%
increase in the oulpul of blood

Sunligh| slimylales the thyroid gland which
boos(s your metabolism

Signilicant seasonal bone loss due fo lack
ol sunlight produced vitamin O is promineni
n areas wilh reduced winler sunlighl and
can lead to Osleoporosts

BO% of Psoriasis sullerers show
impravement wilh UV exposure

Charl Continues On Neverse

SOURCE

Taylor, A el al “Exlracorporeal
Pholochemotherapy lor Cutanieous T-Cell
Lymphoma and Oihe; Dismases”
Seminars in Hematology, 29-2,1372. 1992

Garland, Dr C. et al "Calcium and Colon
Cancer™ Clinlcal Nutrition, July/Augus!
161-6, 1986

Kime, D Z. Sunlight. Penryn, CA World
Heallh Publications, 1980

Falkenbach, Dr A el al. "Hear! Rale
Variability. " Blological EMects of Light,
New York, Walter de Gruyter, 1992

Hollwich, Fritz, The influence of Ocular
Light Percaption on Matabofism in Man
:gg;n Anlmal. New York Springer Verlag,

Rosen, Dr C et al "Seasonal EMects of
Sunhight on Bone Mass in Elderly Women™
Blologicel Effects of Light. New York
Waller de Gruyler. 1994

"PUYA Myln" Pharmacy News vol
61,1394
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Exhibit I (cont)

CONDITION
Sé-asnnal Alfective Disorder

jore than 25 million Americans sulfer
from SAD each year ;

Sex Drive
Skin Cancer

Slress

Siress increases Ihe risk of iliness Iwo
10 four imes

Vilamin 1) Deficieney
Vitamin 0 reguiates calcium, magnesium
and phospharous abserplion.

MEDICAL FACT/BENEFIT

A 1993 sludy shows thal 70% ol palienls
wilh SAD show improvemenl aller light
treaiment, the only known.cure lor [he
“winler blues.”

Wnen Ihe chesl and back are exposed lo
sunlighl, Ihe male_sex hormones may
increase by up to 120%.

Skin Cancer has been linked lo non-tV
causes: diel, genatics and alcohol.

Sunarg:taxro&u Ostreases adrenaling and
noravenaling levels or an “antl-stressing™
e e o lolhelesing
0 -being.

Sunlight is the mosi responsible source
ol vitamin D

During the process ol tanning, vilamin D
is alsg nrodpuced‘ .

SOURCE
Wirz-Jusiice, A el al. “Light Tha(apg'in
Seasonal Alleclive Disortler is Dependent
on Time of Day or Circadian Phase” Arch
Gen Psychialry. 50929, 1993

Kime (i Z Sunlight. Penryr, CA World
Heallh Publications, 1980

Marchand, Dr. L. “Dietary Factors in the
Eliology ol Melanoma™ Glinles In
Dermalology. 10:79, 1992

Greiter. F elal “UV Conditioning Physical
and Physiological Impact™ Curremt
Pmlgslgénlinnmmlolugy.voi 15:282-

Holick, Or. M el al 'SunléPhl Reguiates
...“Journsl o! Endocrinology and
Metabolism. 68:882, 1989.

Malsuoka, L. el al, "Suntanning and
Cutanegus S’nlhesas of Vilamin D3"
{gﬁm of Clinical Medicine. 11687,

Studivs provided by California Tan's Scientifie. Research Center

Whilk (hese studies indicate o wealth of
benefits may result from sun expisuee, im
sitigle stody ur studies may prove seienlifie
[m-ll, As research continues, seiviee will
reveral wiore it the eleets of the sun
| studivs enphasize that the sun miy
fas e pemitine i well as negative effecis

Nemember!
b mavimize e benelits of sun expesure
i mustachiesy balaneeand distermine the
best amount of sia expisure for vou hasid

o yuur skin Lype and how easily you burn.
Consull your physicianilyouhaveanye
and duntl ever allow ywdrsell to burn.
IEPEATED OVER EXPOSURE TO T
LAN LEAD TO PRE-MATURE Atln,
AWHINKLING AND SKEN CANCER:
However, moderate expsureinconibination
wilh the wse of Califurnia Tan's exclusive
leliniherapy” furmulas ran help you
uplimize the benefirial ssperts of having a
speciacular, golden brown lan while

minimizing (e pegative oMerts of skin
dehydration,

o Caulion:

Calilurnia Tan” predurts are imtended o be
used fur Ganniing and moisturization nnly
They AIE NCGT ntended toprocdue g of
thie r[-?nrlvd issibln ?h\siulnuirnl and
pevehlugiral Benefits of the sun thal are
thoseriberd above and California Tan® dies
nul rIPJI'I’ﬁI‘III tatsuch benefits reslt fram
use nlits prolucty,
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ing ° 1-800-222-SALON
(Toll-Frae Relerral Numbe:
How il Works

'7 3patilght = Heliotherapy™
mium Suecess o Product Parade

FEBRUARY B 1994

= ADVERTISING

= For Preferred
oo S alonS Begins February Sth

T hrugh an intense consumer advenising campaign in Feople and wwwm

magazines, California Tan® will do for 1anning in the “%s what \esxus and

Vaul Mitchell did For hair care in the “Nis. For the lirst time ever. consumers

who currently purchase Hawaiian Fropic and Coppertone from the multi-billion
jgdustry will look to salons for higher quality pro§
ifgrpia Tan® proft center, salons 3

Okl

_ ol th
alifo
2,0 LT
Revery w

— - .

ADVERTISING SCHEDULE
l n addition to the 30 million Amencans who read People magazine, ( alifornia
How 1o SURY Tan s aggressively targeting the atl-important teen markel through

= mwre maganne advertisements. Our research shows that leens are into

h ‘ 1 7 tanming and lave trying new products’
Thgac t lss 32 milion people will see our ads and the toil-lree Prelerred Salon relerral
»
crets of *m“mhmng 4

number every week throughout the height of the tanning season.

S at Macazine Issue On Sae Wy
- 2t > own March 28 It's the Prom Issue

3 (Need we say more?)
Apnl 8 It's the height of the season’
May anz

Pecple  Specal 228-3/15  Everyone reads it'
20th Annv,

Issue

4/4 328 It's the height of the season

an 4/4




374

Complaint

FEDERAL TRADE COMMISSION DECISIONS

123F.T.C.

EXHIBITJ

Kn0w~What S
Lotion

. fsuch as melanin. keratin,
Rbvanol are fine for bronzers
B suniess tanning lotions. Bul,
y e ingredienlts are snowing up in
8.icts labeled “accelerators.” The resulting
fior (as with ail dyes and self-tanners) is
Bireaky and fades in a day or lwu.
i Clients who use these products and get
disappointed may blarme your bulbs — never to
fo your salon. Your salon's reputation is
e when you sell a product thal makes
claims and daes Rthe expected results.
Read labels carefully m protect yourself and your clients. Make sure
you are selling “real” tanning in a bottle (see box).

Ly teay,

2 Tay "as p2en 129-0ac"eC Jy MACr CRemical companie:
Suy Inese oyes and skin reademing agents for our products. We n;
steadfastly retused to use them California Tan uses o:
ingredients that maximize real tanming. i

READ THE LABELS
Beware of so-called tanning
“accelerators" with these ingredients:

WWuar It Does Prooucts Twar Usk 1

Swedish Beauz

INGREDIENT

or Beta Carotene  Temporary Dye ~

T Welintn

Supre's Jam and Extreme

Unipertan P-242

MORE ABOUT H ELIO T HERAfI—

Promoting Heliotherapy-
CAN INCREASE YOUR LOTION SALES

Let your customers Imow that ..

= Let your clients know that lotions can help them reap the
positive effects of the sun and UV-light (a tan. increased immunity,
lower cholesterol, efc.) while protecting themselves from and/or
preventing the negative effects.

= Say to clients when they're signing in — “Did you know
that the sun has some of the same elfects on your body
as exercise, like lower cholesterol and more oxygen going
nto your cells?”

= Put up a Heliotherapy ~ poster at vye-level in each
changing room.

= Make it a point to post one new posilive effect of UV-light
exposure per week in an area where salon employees
will be most likely 1o read it. (See box-nght),

NOW AVAILABLE
HELIOTHERAPY™
SYMPOSIUM VIDEO

n response (o heavy demand. California
Tan® is making available the 90-minute
lleliotherapy " Product Symposium
Video. Il vou can’t make it to one of the

FAST FACTS ON HELIOTHERAPY

Did you know that the sun produces
many of the same benefiis as exercise?
Such as:

1
]
'
|
:
i = Lowering
!
I
]
1
i
:

= | owering your |
« |ncreasing your oxygen intake into cells
@ Increasing your energy level

From Dr. Zane Kime's book; Sunlight

Tape 1his on Ihe gutside of your cash register where all your chents will see
and walch your membarship sales soar'

Heliotherapy-
Product
Symposium

VIDEO

C ALIFORNTA

r-\\,?%

feBsthormgy”. .. The Positive Effects of Tha Stm”

symposiums. or il you've auended and need a relresher — the Heliotherapy ™ Produc

Symposium Video is just the thing.
heliotherapy ¢
in anentertaining format.

Like the live symposiums, the video cover
selling techniques and casy-lo-remember information about the product lin
§9.95 nlus nostage and handling. Call:

1-800-81 N-CARF 1o orde

A= Aan lia N
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CALIFORNIA TAN*
EXPERTS
Or THE MONTH
These tanning selon suppliers are certified
experts on leliotherapy ™ and have made

California Tan® their premier product line.
Feel free to call the one nearest you,

s oo California Tan®z~ Heliotherapy™
and Service Product Symposium
IS COMING TO YOUR AREA
FOR ONE ENGAGEMENT ONLY
istributors across America will be hosting a
national series of California Tan® Heliotherapy™
Product Symposiums lo educale salons on various
aspects of the tanning business. Guest speaker, Mike
Brady will show salons kow Lo increase lotion sales
by as much as 400%. Topics of discussion include:
© Comprehensive product knowledge
« Succasstul merchandising and sales techalques
* The facts about Hellotherapy™ ... The Pasitive Effects of the San”
* The importance of poist-sf-purchasa displays
and edecatioss iterature
© How to expand your customer base and sell more sessions

SCHEDULE

Martha Quingey
Sunbeievable DATE PHONE ° LOCATION
Distributors 02-17-94 800-727-8266 PHOENIX, AZ
Huron, OH 02-25-94 8" “92.0831 VmStouA BEATY VA
(B00) 686-8626 02-27-94 704-522-1752 CHARLOTTE, NC
030853 £00-B43-FT40 - WL LEAEIURE., YA
03-07-94 800-776-4247 DETROIT, MI
Cindy Austin Geasay BIS-TTEMT . - < ERARAFEN, N
1 03-09-34 B00-776-4247 CLEVELAND, OH
an Systems o . 3 fha.
womg;-?iz%: ; P 03-19-94 4127444844 JEANETTEPA

a T R

OVERHEARD

Salon owners are talking about California Tan's
Heliotherapy ™ Product Symposiums:

“My sales really did increase 4 times after attending
one of Cal Tan’s Heliotherapy ~ Symposiums!™

“The speaker was labulous!™
“I'myery glad | came: | learned a lot!”

“I've heard the presemation before and every
time T learn something new!”
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EXHIBITJ

NOISA20 NOWS
Exhibit J (cont)

FEING A ) apaduy a
(EZ1 0N & LIS UOPUIY) N |

1 B O d 32 H

AdRROPY

vl 'lll‘;:l':“'“ﬂ LuE| BIUlOjeD
i
New ProbucT P

HELI FEVER
*1 SE TAKES OFF

In over 100 clinical tests, This Step-1 CREME GEL
Helix " out-performs, Maximizer® is taing

already the fas s\

out-tans and out- the industry by storm. growing gel on the °
moisturizes its leadir( : Trapical Fevei'*i\ market. This Step-2
competitors (even the great for getting those Intensitier should be
other California Tan® building a base tan prominently displayed
products) by up to 632 hooked on lotions. — its fun phckaging
Nt simultageously and bright pufple gel

maximizes tanning can't be igngred. The
exclusivity of He results, optimizes Fusion™ yltra-light
and its phenomen exposure time gel gets yoy beyond

tanning resuits they
are gladly paying the
premium price.

appearance pf fine
lines and wrinkles.

The lrliotheraps ~Report is 2 imely aewsirtier
rantaning the latest scientific facts about the pinitne
#flrets of the sun and suncare products Lo sun cane
sperialists and their salons,

How it works

The toll-free Salon referral
number in People and > w=m

Published By
azine advertising: Califoruia Tan®

HBgasns: 9 1100 Gleadon Ave., Suite 1250
« The number will be operational 24-hours a day, seven days a m“ﬂ"'ﬁf—"“‘“

week and. even during holidays. 1-800-SUN-CARE
= Callers to the toli-free number will get a live operator for the first Cheryl Stame _

few months, and an automated one atter that. They will be asked E‘f"

to give thewr z1ip code or enter it from their louch tone phone Cortn §

« The computer system will pull up the name and phane number of
the Preferred Salon in the caller's area hased on the zip code provided.

+ The callers will also be given the anlmﬁ of getting up to three salon
histings if there are three Preferred Salons in their area,

+ To maximize individual retailer benelit, if there are three Preferred Salons in a
given zip code. then each salon's name will be the lirst referral on every third
call to the toll-free number.

Art Directar
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its
consideration and which, if issued by the Commission, would charge
respondents with violation of the Federal Trade Commission Act; and

‘The respondents, their attorneys, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged in
such complaint, or that the facts as alleged in such complaint, other
than jurisdictional facts, are true and waivers and other provisions as
required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such agreement on the public
record for a period of sixty (60) days, now in further conformity with
the procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent California Suncare, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of California, with its office and principal place of
business located at 1100 Glendon Avenue in the City of Los Angeles,
State of California.

Respondent Donald J. Christal is an officer of said corporation.
He formulates, directs and controls the policies, acts and practices of
said corporation, and his principal office and place of business is
located at the above stated address.

2. The Federal Trade Commission has jurisdiction of the subject
matter of the proceeding and of the respondents, and the proceeding
is in the public interest.
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ORDER
For purposes of this order, the following definitions shall apply:

1. "California Tan Heliotherapy products” shall mean the
Heliotherapy™ line of skin care products for use in connection with
tanning as a result of exposure to sunlight or indoor UV radiation sold
under the brand name California Tan®.

2. "Competent and reliable scientific evidence" shall mean tests,
analyses, research, studies or other evidence based on the expertise of
professionals in the relevant area, that has been conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the profession to yield accurate and
reliable results.

3. "Purchaser for resale" shall mean any person that has bought
any California Tan Heliotherapy products to sell to another business
or members of the public including, but not limited to, wholesalers,
distributors, tanning salons, beauty parlors, health spas, and gyms.

L.

It is ordered, That respondents, California SunCare, Inc., a
corporation, its successors and assigns, and its officers, and Donald
J. Christal, individually and as an officer of said corporation, and
respondents' agents, representatives and employees, directly or
through any corporation, subsidiary, division or other device, in
connection with the manufacturing, labeling, advertising, promotion,
offering for sale, sale, or distribution of any California Tan
Heliotherapy product or any other product or service for use in
connection with tanning, in or affecting commerce, as "commerce"
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from:

A. Representing, in any manner, directly or by implication, that
the negative effects of exposure to sunlight or indoor UV radiation,
including skin cancer and premature skin aging, are caused only by
overexposure and burning or are not caused by cumulative moderate
exposure, over a period of years, including exposure sufficient to
cause tanning;
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B. Representing, in any manner, directly or by implication, that
tanning as a result of exposure to sunlight or indoor UV radiation is
not harmful to the skin;

C. Misrepresenting, in any manner, directly or by implication,
that the use of such product or service prevents or minimizes the
negative effects of exposure to sunlight or indoor UV; or

D. Representing, in any manner, directly or by implication, that
exposure to sunlight or indoor UV radiation reduces the risk of skin
cancer.

II.

It is further ordered, That respondents, California SunCare, Inc.,
a corporation, its successors and assigns, and its officers, and Donald
J. Christal, individually and as an officer of said corporation, and
respondents' agents, representatives and employees, directly or
through any corporation, subsidiary, division or other device, in
connection with the manufacturing, labeling, advertising, promotion,
offering for sale, sale, or distribution of any California Tan
Heliotherapy product or any other product or service for use in
connection with tanning, in or affecting commerce, as "commerce"
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from representing, in any manner, directly or by
implication, that: '

A. Exposure to sunlight or indoor UV radiation prevents or
reduces the risk of cancer, including but not limited to colon or breast
cancer;

B. Exposure to sunlight or indoor UV radiation lowers blood
pressure; :

C. Exposure to sunlight or indoor UV radiation has benefits
similar to those of exercise, including but not limited to decreased
blood pressure or lower heart rate;

D. Exposure to sunlight or indoor UV radiation reduces serum
cholesterol;

E. Exposure to indoor UV radiation is an effective treatment for
Seasonal Affective Disorder;

F. Exposure to sunlight or indoor UV radiation is an effective
treatment for AIDS;

G. Exposure to sunlight or indoor UV radiation enhances the
immune system;
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H. For the general population, reduced winter sunlight leads to
bone disorders such as osteoporosis and osteomalacia and increased
exposure to sunlight or indoor UV radiation is necessary to reduce the
risk of such disorders; or

I. Exposure to sunlight or indoor UV radiation has any health
benefit,

unless, at the time of making such representation, respondents poSsess
and rely upon competent and reliable scientific evidence that
substantiates the representation.

I1I.

It is further ordered, That respondents, California SunCare, Inc.,
a corporation, its successors and assigns, and its officers, and Donald
J. Christal, individually and as an officer of said corporation, and
respondents! agents, representatives and employees, directly or
through any corporation, subsidiary, division or other device, in
connection with the manufacturing, labeling, advertising, promotion,
offering for sale, sale, or distribution of any California Tan
Heliotherapy product or any other product or service for use in
connection with tanning, in or affecting commerce, as "commerce"
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from making any representation, in any manner, directly
or by implication: '

A. That the use of such product or service prevents or minimizes
the negative effects of exposure to sunlight or indoor UV radiation,
including but not limited to skin cancer or premature aging;

B. That the use of such product or service will improve users'
ability to tan; or

C. Regarding the performance, safety, benefits, or efficacy of
such product or service,

unless, at the time of making such representation, respondents possess
and rely upon competent and reliable scientific evidence that
substantiates the representation.
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IV.

It is further ordered, That respondents, California SunCare, Inc.,
a corporation, its successors and assigns, and its officers, and Donald
J. Christal, individually and as an officer of said corporation, and
respondents' agents, representatives and employees, directly or
through any corporation, subsidiary, division or other device, in
connection with the manufacturing, labeling, advertising, promotion,
offering for sale, sale, or distribution of any product or service, in or
affecting commerce, as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from misrepresenting,
in any manner, directly or by implication:

A. The existence, contents, validity, results, conclusions, or
interpretations of any test or study; or

B. That any person, firm, organization, or government agency
approves or endorses any such product or service or exposure to
sunlight or indoor UV radiation.

V.

It is further ordered, That respondents, California SunCare, Inc.,
a corporation, its successors and assigns, and its officers, and Donald
J. Christal, individually and as an officer of said corporation, and
respondents' agents, representatives and employees, directly or
through any corporation, subsidiary, division or other device, in
connection with the manufacturing, labeling, advertising, promotion,
offering for sale, sale, or distribution of any California Tan
Heliotherapy product or any other product or service for use in
connection with tanning, in or affecting commerce, as "commerce"
1s defined in the Federal Trade Commission Act, do forthwith cease
and desist from:

A. Failing to display, clearly and prominently, in any advertising
or promotional material for any such product(s), one or more of
which does not contain a sunscreen ingredient providing a minimum
of SPF 2, the following disclosure:

CAUTION: Tanning in sunlight or under tanning lamps can cause skin cancer and
premature skin aging -- even if you don't burn.
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The disclosure requirements set forth in this subparagraph shall
terminate at such time as respondents have expended at least one
million, five hundred thousand dollars ($1,500,000) on the
dissemination to consumers of advertising and promotional material
for the product(s) specified above.

For purposes of this subparagraph "advertising or promotional
material" shall include such material that is disseminated to
consumers either directly, or indirectly through any purchaser for
resale, but shall not include television advertising, billboards, or
advertising appearing in any periodical sold only by subscription for
which fifty percent (50%) or more of the readership is comprised of
tanning or beauty salon professionals. Provided, however, that in the
event that respondents have not expended at least one million, five
hundred dollars ($1,500,000) on the dissemination of the advertising
and promotional material defined above within two (2) years and six
(6) months after the date of service of this order, the exclusions
contained in that definition shall terminate and all advertising and
promotional material for any such product(s) shall be subject to the
disclosure requirements of this subparagraph.

In calculating the amount of expenditures on the dissemination to
consumers of the advertising and promotional materials specified
above, the costs of distributing, publishing, or broadcasting the
advertising and promotional material shall be included, but the costs
of developing, designing, creating, or producing the advertising or
promotional material (other than printing) shall not be included.

B. Making any representation in any advertising or promotional
material for any such product(s), in any manner, directly or by
implication, about the safety or any health benefits of exposure to
sunlight or indoor UV radiation unless respondents disclose, clearly
and prominently, the following:

CAUTION: Tanning in sunlight or under tanning lamps can cause skin cancer and
premature skin aging.

For purposes of this subparagraph, "advertising or promotional
material" shall include television advertising, billboards, or
advertising appearing in any periodical sold only by subscription for
which fifty percent (50%) or more of the readership is comprised of
tanning or beauty salon professionals, and, once the requirements of
subparagraph A above have been satisfied, all other advertising and
promotional material.
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C. Making any representation on the labeling or package of any
such product that does not contain a sunscreen ingredient providing
a minimum of SPF 2, in any manner, directly or by implication, about
the safety or any health benefits of exposure to sunlight or indoor UV
radiation unless respondents disclose, clearly and prominently, the
following:

CAUTION: Tanning in sunlight or under tanning lamps can cause skin cancer and
premature skin aging.
This product does not contain a sunscreen and does not protect against sunburn.

For purposes of the display of the disclosure or the corrective
statement required by this part ("required information"), "clearly and
prominently" shall mean as follows:

1. In a television, broadcast, or video advertisement, the required
information shall be presented simultaneously in both the audio and
video portions of the advertisement. The audio disclosure shall be
delivered in a volume and cadence sufficient for an ordinary
consumer to hear and comprehend it. The video disclosure shall be of
a size and shade, and shall appear on the screen for a duration,
sufficient for an ordinary consumer to read and comprehend it.

2. In a radio advertisement, the required information shall be
delivered in a volume and cadence sufficient for an ordinary
consumer to hear and comprehend it.

3. In a print advertisement or other printed promotional material,
the disclosure shall be displayed in a manner sufficient for an
ordinary consumer to see and read it, considering factors including
but not necessarily limited to type size and style, location, layout, and
contrast with the background against which it appears. No other
elements in the advertisement including but not necessarily limited
to the layout, graphics, other copy, or depictions, shall detract from
or obscure the prominence of the disclosure. In multipage documents,
the disclosure shall appear on the cover or first page.

4. On product labeling, the required information shall be set out
in the same format in which it appears in subparagraph C above, in
at least ten (10) point Times New Roman Bold, in a location on the
principal display panel that is sufficiently noticeable for an ordinary
consumer to read and comprehend it, and in a print that contrasts
sharply with the background against which it appears.
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5. On a product package, the required information shall be set out
in the same format in which it appears in subparagraph C above, in
at least twelve (12) point Times New Roman Bold, in a location on
the principal display panel that is sufficiently noticeable for an
ordinary consumer to read and comprehend it, and in a print that
contrasts sharply with the background against which it appears.

Nothing contrary to, inconsistent with, or in mitigation of the
required information shall be used in any advertising, promotional
material, labeling, or packaging.

VL

It is further ordered, That respondents, California SunCare, Inc.,
its successors and assigns, and Donald J. Christal shall:

A. Within thirty (30) days after the date of service of this order,
send by first class certified mail, return receipt requested, to each
purchaser for resale of any California Tan Heliotherapy product with
whom respondents have done business since January 1, 1993, an
exact copy of the notice attached hereto as Attachment A. The
mailing shall include no other document;

B. In the event that respondents receive any information that
subsequent to receipt of Attachment A any purchaser for resale is
using or disseminating any advertisement or promotional material
that contains any representation prohibited by this order, respondents
shall immediately notify the purchaser for resale that respondents will
terminate the use of said purchaser for resale if it continues to use
such advertisements and promotional materials; and

C. Terminate any purchaser for resale about whom respondents
receive any information that such purchaser for resale has continued
to use advertisements or promotional materials that contain any
representation prohibited by this order after receipt of the notice
required by subpart B of this part.

VIL

It is further ordered, That the provisions of this order shall not
apply to any label or labeling printed prior to the date of service of
this order and shipped by respondents to purchasers for resale prior
to one hundred (100) days after service of this order; provided,
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however, that any multipage fold-out labels that contain claims that
violate Parts I through IV of this order shall be removed from all
products in respondents’ inventory prior to shipping after the date of
service of this order.

VIIL

It is further ordered, That respondents, California SunCare, Inc.,
its successors and assigns, and Donald J. Christal shall for five (5)
years after the last correspondence to which they pertain, maintain
and upon request make available to the Federal Trade Commission
for inspection and copying:

A. Copies of all notification letters sent to purchasers for resale
pursuant to subparagraph A of part VI of this order; and

B. Copies of all communications with purchasers for resale
pursuant to subparagraphs B and C of part VI of this order.

IX.

Nothing in this order shall prohibit respondents from making any
representation for any drug that is permitted in labeling for any such
drug under any tentative final or final standard promulgated by the
Food and Drug Administration, or under any new drug application
approved by the Food and Drug Administration.

X,

It is further ordered, That for five (5) years after the last date of
dissemination of any representation covered by this order,
respondents, or their successors and assigns, shall maintain and upon
request make available to the Federal Trade Commission for
inspection and copying:

A. All materials that were relied upon in disseminating such
representation; and

B. All tests, reports, studies, surveys, demonstrations or other
evidence in their possession or control that contradict, qualify, or call
into question such representation, or the basis relied upon for such
representation, including complaints from consumers or government
organizations.
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XI.

1t is further ordered, That respondent California SunCare, Inc., its
successors and assigns, shall:

A. Within thirty (30) days after the date of service of this order,
provide a copy of this order to each of respondent's current principals,
officers, directors, and managers, and to all personnel, agents, and
representatives having sales, advertising, or policy responsibility with
respect to the subject matter of this order; and

B. For a period of ten (10) years from the date of service of this
order, provide a copy of this order to each of respondent's future
principals, officers, directors, and managers, and to all personnel,
agents, and representatives having sales, advertising, or policy
responsibility with respect to the subject matter of this order within
three (3) days after the person assumes his or her position.

XIIL

1t is further ordered, That respondent Donald J. Christal shall for
a period of ten (10) years from the date of service of this order, notify
the Commission within thirty (30) days of the discontinuance of his
present business or employment and his affiliation with any new
business or employment. Each such notice of affiliation with any new
business or employment shall include respondent's new business
address and telephone number, current home address, and a statement
describing the nature of the business or employment and his duties
and responsibilities.

XIII.

It is further ordered, That respondents shall notify the
Commission at least thirty (30) days prior to any proposed change in
the corporate respondent, such as dissolution, assignment, or sale
resulting in the emergence of a successor corporation, the creation or
dissolution of subsidiaries, or any other change in the corporation
which may affect compliance obligations arising under this order.

|
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XIV.

This order will terminate on February 11, 2017, or twenty (20)
years from the most recent date that the United States or the Federal
Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any violation
of the order, whichever comes later; provided, however, that the filing
of such a complaint will not affect the duration of:

A. Any paragraph of this order that terminates in less than twenty
(20) years; :

B. The order's application to any respondent that is not named as
a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this paragraph.

Provided further, that if such complaint is dismissed or a federal court
rules that the respondents did not violate any provision of the order,
and the dismissal or ruling is either not appealed or upheld on appeal,
then the order will terminate according to this paragraph as though
the complaint was never filed, except that the order will not terminate
between the date such complaint is filed and the later of the deadline
for appealing such dismissal or ruling and the date such dismissal or
ruling is upheld on appeal.

XV.

It is further ordered, That respondents shall, within sixty (60)
days after service of this order, and at such other times as the
Commission may require, file with the Commission a report, in
writing, setting forth in detail the manner and form in which they
have complied with this order.

ATTACHMENT A

BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED
[To be printed on California SunCare, Inc., letterhead]

[date]

Dear [purchaser for resale]:
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This letter is to inform you that California SunCare, Inc. ("California Tan"),
recently settled a civil dispute with the Federal Trade Commission ("FTC")
regarding certain alleged claims for our Heliotherapy ™ line of skin care products.
As part of that settlement, we are required to notify our distributors and others who
sell our products to consumers to stop using or distributing any advertisements or
promotional materials containing any such claims.

Allegations of the FTC complaint.

The FTC alleged that certain advertisements and promotional materials for
California Tan Heliotherapy products made false and/or unsubstantiated claims,
expressly or by implication, that tanning as a result of exposure to sunlight or
indoor UV radiation:

reduces the risk of certain cancers;

has cardiovascular benefits, such as lowering blood pressure and serum
cholesterol or providing the benefits of exercise;

is an effective treatment for Seasonal Affective Disorder and AIDS;
enhances the immune system; and

reduces the risk of bone disorders for members of the general population.

In addition, according to the FTC's complaint, the advertising and promotional
materials made false and/or unsubstantiated claims, expressly or by implication,
that:

*  the negative effects of exposure to sunlight or indoor UV radiation, including

skin cancer and premature skin aging, are caused only by buming and
overexposure and not moderate exposure and tanning;
*  tanning as a result of exposure to sunlight or indoor UV radiation is not
harmful to the skin;
use of the products prevents or minimizes the negative effects of exposure to
sunlight and UV radiation, including skin cancer and premature skin aging;
*  the MAXIMIZER products help users achieve up to 42% better tanning
results; and
the products that contain VITATAN improve users' ability to tan by up to
67%.

Finally, the complaint charges that advertising and promotional materials
falsely represented, expressly or by implication, that scientific studies demonstrate
that exposure to sunlight or indoor UV radiation provides the health benefits stated
above and that the American Medical Association endorses exposure to sunlight
or indoor UV as a medical treatment.

Our settlement with the FTC.

Our settlement with the FTC prohibits us from making the above listed claims
for California Tan Heliotherapy products or any other product for use in connection
with tanning, unless the claims are supported by competent and reliable evidence.
The settlement also requires us to substantiate any claims about the health benefits
of exposure to sunlight or indoor UV radiation and the performance and safety of
our skin care products for use in connection with tanning. The settlement also
precludes us from making misrepresentations about scientific studies or
endorsements.
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Under the terms of our settlement with the FTC, all of our advertising for
tanning products, with the exception of billboards, television advertising, and
advertisements in magazines for salon professionals, for a period of time, must
contain a disclosure to the effect that tanning without burning, either with tanning
lamps or in sunlight, can cause skin injury. Even after that period ends, if in the
future we make any claim about the safety or health benefits of exposure to
sunlight or indoor UV radiation in our advertising, labeling or packaging, we must
disclose that tanning is associated with skin damage.

We deny the FTC's allegations, but in order to avoid protracted litigation we
have entered into a settlement agreement with the FTC. As part of that settlement,
we have agreed to send this letter. We request your assistance by asking you to
discontinue using, relying on or distributing any California Tan advertising or
promotional material currently in your possession that makes any of the claims the
FTC challenged as listed above. More specifically, we are asking you not to display
any California Tan posters, cash register notices, or other materials that contain any
of the claims challenged by the FTC and to remove magazines that contain
California Tan advertisements that make the challenged claims from places where
they may be seen by any of your customers. We are also asking our distributors to
notify their retail or wholesale customers who have any California Tan materials
that contain any of the challenged claims to discontinue using them as described
above. If you continue to use materials that contain any of the challenged claims,
we are required by the FTC settlement to stop doing business with you.

Thank you for your assistance. If you have any questions about this letter,
please call 1 800 ;

Sincerely,

Donald J. Christal
President
California SunCare, Inc.

STATEMENT OF COMMISSIONER ROSCOE B. STAREK, III,
CONCURRING IN PART AND DISSENTING IN PART

I have voted to issue the complaint and final consent order against
California Suncare, Inc. (CSI) because, for the most part, it provides
appropriate relief for the extremely serious misrepresentations alleged
in the complaint about the health and safety effects of ultraviolet
radiation (UVR) exposure and the benefits and efficacy of the
company's tanning products. However, I do not support including the
"untriggered" disclosure in Part V.A of the consent order.' In my

1 Part V.A requires CSI to include the following statement in any advertising and promotional
materials disseminated directly to consumers or through purchasers for resale (except television
advertising, billboards and advertising in magazines sold only by subscription for which half or more
of the readership is comprised of tanning or beauty salon professionals): "CAUTION: Tanning in
sunlight or under tanning lamps can cause skin cancer and premature aging -- even if you don't bumn."
This disclosure is applicable to all of respondent's products that contain a sunscreen ingredient
providing a sun protection factor (SPF) of less than 2 and must be made until CSI spends $1.5 million
on dissemination. If CSI does not expend this amount within 24 years after the service of the order,
the untriggered disclosure then becomes applicable to all forms of advertising until the required
amount is spent,
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view this remedy constitutes corrective advertising, and I am not
convinced that the evidence here meets the standard for imposing
corrective advertising set forth in Warner-Lambert Co. v. FTC, 562
F.2d 749, 762 (D.C. Cir. 1977), cert. denied, 435 U.S. 950 (1978).
Both the characteristics and the scope of the untriggered
disclosure lead me to conclude that it is actually corrective
advertising in disguise. The disclosure requirement has certain
characteristics usually associated with corrective advertising: it runs
until a specific time period expires and a specific sum of money is
exhausted, and it must be made regardless of the representations CSI
makes about its products. See, e.g., American Home Products Corp.
v. FTC, 695 F.2d 681, 700 (3d Cir. 1982) ("[A] genuine corrective
advertising requirement . . . demand[s] disclosure in future
advertisements regardless of the content of those advertisements.").
Most significant, however, the scope of the untriggered disclosure far
exceeds its rationale. The disclosure must appear in CSI's general
advertising as well as in all promotional materials distributed directly
to consumers for any tanning product that does not contain a
sunscreen with a minimum SPF of 2. Yet the rationale advanced for
this untriggered disclosure is that it is necessary to protect prospective
purchasers from being misled by future misrepresentations about the
effects of UVR exposure, particularly misrepresentations that might
occur at "the point of sale" -- the tanning salons where consumers
purchase CSI products. I see no reason for the untriggered disclosure
to appear in general advertising if the disclosure's true intent is to
prevent possible future deception of consumers at the point of sale.
The disparity between the scope of the disclosure and its rationale
suggests that its primary purpose is more consistent with corrective
advertising than with an affirmative disclosure. The purpose of
corrective advertising is to dispel false beliefs in the public mind
created or reinforced by a challenged ad that are likely to endure (and
thus to influence purchase decisions) even after the ad stops running.
In contrast, the purpose of an affirmative disclosure remedy is to
prevent deception from future claims like or related to those
challenged.” I recognize that the untriggered disclosure might have
some impact on potential future deceptive claims about UVR
exposure at the point of sale, but it is overbroad for this particular

2 It is difficult to draw bright lines between these possible forms of fencing-in relief, and [ am not
suggesting that the Commission forgo ordering affirmative disclosures in all circumstances in which
the disclosures, while targeted primarily at the prevention of deception from future claims, may also
incidentally affect a possible lingering public misimpression created by past advertising. This situation
is not the case presented here.
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purpose, and the need for it seems minimal in light of the extensive
other relief provided by the final order.” Thus, the main purpose of
this untriggered disclosure seems to be to ameliorate lingering false
beliefs that may have been created or reinforced by CSI's past claims
that UVR exposure not only is not harmful but is positively
beneficial.

Although both corrective advertising and affirmative disclosures
are forms of fencing-in relief that are well within the Commission's
remedial authority, the standard for imposing corrective advertising
is significantly more stringent than that for an affirmative disclosure.
In imposing corrective advertising, the Commission normally relies
on extrinsic evidence of the existence of lingering false beliefs
created by past advertising. In certain cases, however, it may be
possible to presume the existence of such false beliefs based on the
nature and extent of the advertising campaign. Warner-Lambert, 562
F.2d at 762-63.* An affirmative disclosure remedy, on the other hand,
requires only that the disclosure be "reasonably related" to the alleged
violations. In my view, it is important to distinguish between
corrective advertising and affirmative disclosures because the
Commission should not evade the more demanding standard for
corrective advertising where it is clearly applicable.

There appears to be little basis for Part V.A of the order when it
1s viewed as corrective advertising. There is no direct evidence that
CSI's ads and sales materials created or contributed to a lingering
false impression that UVR exposure through sunlight and tanning has
the health and safety benefits represented by the company. Moreover,
I am not persuaded that it would be appropriate to presume that the
company's message -- that UVR exposure is beneficial -- would
endure in light of pervasive messages to the contrary.,

2 In addition to prohibiting misrepresentations about the effects of UVR exposure and tanning and
unsubstantiated claims about the performance, safety, benefits, or efficacy of products or services used
in connection with tanning, the consent order requires two additional affirmative disclosures (Parts V.B
and V.C) that are triggered by claims about the safety or health benefits of exposure to sunlight or
indoor UVR. The language of these triggered disclosures is similar to that of the untriggered
disclosure. The triggered disclosures apply to labeling and packaging --forms of advertising exempted
from the untriggered disclosure -- and, after the untriggered disclosure requirement runs out, to all
other advertising and promotional material. The order (Part VI) also requires CSI to send a letter to
distributors and retailers of the company's tanning products that describes the Commission's
enforcement action and advises them to stop using ads and promotional materials that contain any of
the representations prohibited by the order or face losing CSl's business.

4
See, e.g., Eggland's Best, Inc., Docket No. C-3520 (Aug. 15, 1994) (Statement of Roscoe B. Starek,
).
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By issuing this consent order against CSI, the Commission comes
perilously close to lowering its standard for imposing corrective
advertising by erasing the already blurred dividing line between that

form of fencing-in relief and affirmative disclosures. Such a change
.1s one that I cannot endorse.
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IN THE MATTER OF

TRANS UNION CORPORATION
Docket 9255. Interlocutory Order, Feb. 11, 1997

ORDER DIRECTING GENERAL COUNSEL
TO ENFORCE THIRD-PARTY SUBPOENA

On February 5, 1997, pursuant to Section 3.38(c) of the
Commission's Rules of Practice, 16 CFR 3.38(c) (1996),
Administrative Law Judge Lewis F. Parker certified to the
Commission a motion by Trans Union Corporation ("Trans Union")
for enforcement of a third-party subpoena to First National Bank of
Omaha ("FNBQO"). Judge Parker's certification included a
recommendation that the Commission grant the motion. Also before
the Commission were the subpoena, the motion to quash, Trans
Union's response thereto and the Judge's order dénying the motion to
quash.

On October 29, 1996, the respondent Trans Union served on
FNBO a subpoena duces tecum seeking deposition testimony of "a
person or persons with knowledge to respond to questions regarding
... (1) the factors that influence [the bank's] decisions regarding a
consumer's eligibility for credit;" and "(2) if and how [the bank]
use[s] credit scorer data in [its] decisions regarding credit eligibility."
The subpoena directed that documents pertaining to those topics be
made available at the deposition.'

On December 16, 1996, FNBO filed a motion to quash the
subpoena, stating that Trans Union "is attempting to use the
Subpoena as a means for gaining an advantage in an unrelated multi-
million dollar litigation brought by FNBO against Trans Union in the
State of Nebraska ('Nebraska Litigation')." Motion at 1. The bank also
argued that the subpoena should be quashed because "the discovery
sought is obtainable from other sources that are less burdensome and
1s otherwise overly broad." Id. at 5. FNBO contended further that "the
information sought by Trans Union is oppressive to FNBO in that it
will permit Trans Union to evade a discovery order in the Nebraska
Litigation" (/d. at 7) and that the subpoena "unnecessarily commands
disclosure of confidential information at the heart of FNBO's

1 y
Trans Union also served subpoenas seeking similar or identical information from nine other banks.
Order Denying Motin To Quash at 1.



