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IN TI-IE ',ATTER OF

KA VE ELAHIE

CONSENT ORDER, ETe. , IN REGARD TO ALLEGED VIOLA TIO:- OF
SECS. 5 A:-D 12 OF THE FEDERAL TRADE COMMISSIO'\ ACT

Docket C-3770. Complaint, Sept. 1997--Decision, Sept. , 1997

Ths consent order requires , among other things , the California-based proprietor of
K. International to have competent and reliable scientific evidence to

substantiate any claims he makes in the Spanish- language advertisements that
certain products reduce or eliminate cellubte and fat, cause weight loss or
reduce cholesterol, as well as any other claims concerning the performance
benefits , efficacy or safety of any food, drug or dietary supplement in the
future. The consent order also prohibits the respondent from misrepresenting
the existence or results of any test or study, and requires any testimonials used
in the advertisements either to represent the typical experience of consumers
or to be accompanied by a disclosure of the generally expected results.

Appearances

For the Commission: Erika Wodinsky and Jeffrey Klurfeld.
For the respondent: Pro se.

COMPLAINT

The Federal Trade Commission , having reason to believe that
Kave Elahie doing business as M. K. International ("respondent"
has violated the provisions ofthe Federal Trade Commission Act, and
it appearing to the Commission that this proceeding is in the public
interest , alleges:

I. Respondent Kave Elahie is the sole proprietor of M.
International , a California company with its principal office or place
of business at 1669 Emeric Street, Simi Valley, California.
Individually or in concert with others, he fonnulates , directs , or

controls the policies , acts or practices alleged in this complaint.
2. Respondent has advertised, labeled , offered for sale , sold , and

distributed products to the public, including the "NutraTrim
Bio-Active Cellulite Control Cream" (with aminophylline), and the
NutraTrim Weight Loss" tablets (with chromium picolinate)

collectively referred to as the NutraTrim products. The NutraTrim
products are advertised in Spanish-language magazines, such as

Buenhogar. The NutraTrim products are " foods" and/or " drugs
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within the meaning of Sections 12 and 15 of the Federal Trade

Commission Act

3. The acts and practices ofrespondent alleged in this complaint
have been in or affecting commerce, as "commerce" is defined in
Section 4 of the Federal Trade Commission Act

4. Respondent has disseminated or has caused to be disseminated
advertisements for the NutraTrim products, including but not

necessarily limited to the attached Exhibits A through C. These
advertisements contain the following statements:

A. "Love handles, cellulite and fat. Now you can eliminate it with NutraTrim
Bio-activa cream. " (Exhibit A)

B. "Eliminate ceI1ulite. Lose weight in 15 days beginning with the fIrst
application. " (Exhibit A)

C. "The results are instantaneous and permanent. II (Exhibit A)
D. " Imagine a bunch of ice melting under the sun. This is how the cellulite in

your body wil be disappearing thanks to Bio-Active action of NutraTrim cream,

(Exhibit A)
E. "The potent action helps to eliminate the excess water and fat and other

wastes that are responsible for cellulite and orange skin. But this is not all. Once
you have the perfect body that you have always wanted, you I1 have to apply the

NutraTrim Bio-Activa only once in awhile and that way you can keep the results
that you have always wanted. " (Exhibit A)

F. "Until today this is the most secure and beneficial method to eliminate fat
and cellulite from your body. " (Exhibit A)

G. "Remember the results are guaranteed. " (Exhibit A)
H. "Lose up to 35 pounds without having to diet. " (Exhibit B)
1. "Yes today you can eliminate fat and cellulite from your body without

having to diet and exercise that are impossible. " (Exhibit B)
J. "Clinical test results in hospitals and labs have confinned the actions of

chromium formulated with other natural ingredients. " (Exhibit B)
K. ";-utraTrim is a new treatment that is I 00% natura) and wil help your

metabolism to process and eliminate rat and control your appetite. " (Exhibit B)

L. "The results are real: You willose fat and cellulite in the areas that you
wish to lose the most. You wil feel more active and energetic. It lowers the level
or cholesterol in your blood. " (Exhibit B)

M. 'These results that have been obtained by real multiple tests by scientists
and hospitals have proven that the qualities and the ingredients from NutraTrim
help to notably eliminate rat and to lessen the level of cholesterol in your blood.
Besides , they wi1 not brig down your metabolism. This is very important because

it ensures that the weight that you wil lose during your treatment wil not come
back." (Exhibit B)

;.. 

Call today and see for yourself how easy it is to lose weight forever with
KutraTri. Without dietig and without extraneous exercises or secondary effects.
NutraTrim works for real." (Exhibit B)

O. Consumer testimonial: "How I lost 34 pounds in little time, without

regimens or diets. Its great. I'll bet you anything that in 4 or 5 weeks you ll be

skinny as me. Anabella Torres e." (Exhibit C)
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5. Through the means described in paragraph four, respondent has
represented , expressly or by implication, that one or more of the
NutraTrim products:

A. Significantly reduce body fat.
B. Cause significant and rapid weight loss.
C. Reduce serum cholesterol.
D. Increase human metabolism.
E. Cause weight loss without diet or strenuous exercise.
F. Control appetite.
G. Eliminate cellulite or fat.
H. Increase energy.

6. Through the means described in paragraph four, respondent has

represented, expressly or by implication , that he possessed and relied
upon a reasonable basis that substantiated the representations set forth
in paragraph five , at the time the representations were made.

7. In truth and in fact , respondent did not possess and rely upon
a reasonable basis that substantiated the representations set forth in
paragraph five, at the time the representations were made. Therefore
the representation set forth in paragraph six was , and is , false and
misleading.

8. Through the means described in paragraph four, respondent has
represented, expressly or by implication, that scientific studies
demonstrate that the NutraTrim products:

A. Significantly reduce body fat.
B. Cause significant and rapid weight loss.
C. Reduce serum cholesterol.
D. Eliminate cellulite or fat.

9. In truth and in fact , scientific studies do not demonstrate that
the NutraTrim products:

A. Significantly reduce body fat.
B. Cause significant and rapid weight loss.
C. Reduce serum cholesterol.
D. Eliminate cellulite or fat.

Therefore, the representations set forth in paragraph eight were

, '

and
are , false and misleading.

10. Through the means described in paragraph four, respondent
has represented , expressly or by implication , that a testimonial from
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a consumer appearing in the advertisements for a NutraTrim product
reflects the typical or ordinary experience of members of the public
who use the product.

11. Through the means described in paragraph four, respondent

has represented, expressly or by implication , that he possessed and
relied upon a reasonable basis that substantiated the representation set
forth in paragraph ten , at the time the representation was made.

12. In trth and in fact, respondent did not possess and rely upon
a reasonable basis that substantiated the representation set forth in
paragraph ten, at the time the representation was made. Therefore, the

representation set forth in paragraph cleven was , and is , false and
misleading.

13. The acts and practices of respondent as alleged in this
complaint constitute unfair or deceptive acts or practices , and the

makng offalse advertisements , in or affecting commerce in violation
of Sections 5(a) and 12 of the Federal Trade Commission Act.
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EXHIBIT A

ENGLISH TRANSLATION OF EXHIBIT A

Love handles , cellulite and fat. Now you can elimate it with NutraTrim
Bio-activa cream. Try it and convince yourself.
Elimnate cellulite. Lose weight in IS days beginning with the first application.
Imagine a bunch of ice meltig under the sun.
This is how the cellulite in your body wil be disappearing thanks to Bio-Active
action of NutraTrim cream. Do not think that this is an exaggeration. From your
first application you wil see the fantastic results.
Wbat do you have to do?
Very simple. All you have to do is apply the NutraTrim Bio-activa cream with a
soft massage in the area you Want until the cream disappears and it is absorbed
totally into the skin. Repeat the application 2 times a day and that is it. It is that
simple.
The results are instantaneous and permanent.
You don t need to wait months to compare the results for yourself. Since the first
application you will be able to see results. Your measuring tape doesn t lie.

NutraTri is not a magic cream. But it is scientific. Thanks to the components of
Bie-Active Cream it works over the linfa. This is something that you n fmd over

different parts of your body. The potent action helps to eliminate the excess water
and fat and other wastes that are responsible for cellulite and orange skin. But this
is not all. Once you have the perfect body that you have always wanted , you ll have
to apply the J\utraTri Bio-Activa only once in awhile and that way you can keep
the results that you have always wanted.
The opinion of one doctor, Dr. Christine Viviene from Switzerland , loves the
results the NutraTrim Bio-Active has given. It is completely natural and very easy
to apply. There is no side effects and in reality it does help to eliminate the deposits
of fat in the human body. I recommend it to all my patients. Until today this is the
most secure and beneficial method to eliminate fat and cellulite from your body.
100% Quality.
Do not accept cheap imitations. NutraTrim is made of high quality products
guaranteeing best results.
Special offer 50% more for free. 
Buy your NutraTrim Cream today and get it at the regular price of $26.95 with
50% more cream. Take advantage now and save.
Do not question it any longer.
Now you have the opportnity to have a beautiful silhouette. You ll be so attactive
you n cause admiration. Imagine your friends faces when they see the change in
your body. More attactive more younger looking and more secure of yourself.
Remember that the results are guaranteed. Hurr and mail your coupon today and
take advantage of the promotional offer to look better in less tie than you expect.
You wil not regret it.
Total Guarantee.
Try NutraTriBio-Active for 30 days and if you are not happy with the results you
can return it and we wil return your money minus shipping and handling.
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EXHIBIT B

ENGLISH TRANSLA nON OF EXHIBIT B

World News. Lose up to 35 pounds without having to diet. This revolutionary new
treatment, in reality wil help you lose fat. Yes today you can eliminate fat and
cellulite from your body without having to diet and exercise that are impossible.
Clinical test results in hospitals and labs have confinTed the actions of chromium
formulated with other natural ingredients:
Will control your appetite including sweets.

Will help your metabolism to bum fat.
Will preserve your muscular tissue without having to exercise.
With these results this time you wil not fail. You wil lose weight or we will refund
your money.
Do not lose more time or money with products or diets that promise you the world.
NutraTrim is a new treatment that is 100% natural and wil help your metabolism
to process and elimate fat and control your appetite. Because of this composition
(mierals, vitamis , plant extracts) NutraTrim can be used by persons of all sexes
and ages.
The results are real:
You wil lose fat and cellulite in the areas that you wish to lose the most.
They wil help to ensure your ideal weight.
You wil feel more active and energetic.
It lowers the level of ch IesteroI in your blood.
These results that have been obtained by real multiple tests by scientists and
hospitals have proven that the qualities and the ingredients from NutraTrim help
to notably eliminate fat and to lessen the level of cholesterol in your blood.

Besides , they will not bring down your metabolism.
Ths is very important because it ensures that the weight that you will lose during
your treatment wil not come back.
The advantages ofNutraTrim:
100% natural.
Any person can use it.
Does not contain uppers or amphetamie.
Does not induce upset stomach, headaches , dizziness , nervousness.
This does not require a special diet.
You do not have to follow a diet plan.
Does not produce extralhanging skin.
If you have any problems with your health you should consult your doctor first. For
better results you should control your meals and tr to help yourself with some tye
of exercise.
J\utraTrim is a registered product and you can only buy it through MEK.
KutraTrim is the quickest and most convenient system to lose weight. You should
see for yourself how the weight disappears and stays off (without a doctor
prescription).
Call today and see for yourself how easy it is to lose weight forever with
NutraTrim. Without dieting and without extraneous exercises or secondary effects.
NutraTrir works for real.
100% guaranteed. Try NutraTrim and if you are not completely satisfied we will
return your money less shipping and handling.
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EXHIBIT C

ENGLISH TRANSLATION OF EXHIBIT C

How I lost 34 pounds in little time , without regimens or diets.
All my life I have been gaining weight. When my baby was born I gained so much
weight. Of course I tried so many different things. Nothing would work for me. I
really thought that I was a lost cause. You could just say that I was swollen in all
of my body, legs , stomach and face. I didn t even know how to dress. I looked
horrible and I felt like my husband didn t see me as attactive as before.
I discovered something incredible.
I have a friend. I don t know what she does. She doesn t deprive herself from
anything. She eats more than three and for the past year she lost her weight and
maintained her body like a model.
One day I asked her what do you do to be so skinny? She confessed her secret to
me. A product called NutraTrim that was distributed a couple afyears ago.
Let me explain. With this I'm positive that you ll lose weight. Even if you eat a lot.
Even if you have tried everything and it didn t work. There is no need to take any
medication, no exercise. This product does not have anything to do with others in
stores. It has nothing to do with the product you took before. She told me I
wouldn t tell you more. Y Gu ll see it. Its great. I'll bet you anything that in 4 or 5
weeks you ll be skinny as me.
Without believing me too much , I promised her I would tr it, and I bet her a good
diner, I was sure to win. I was sure that if it made her lose weight, it would make
me lose weight.
I began to use the system the next day. If you don t want to , then don t believe me
but on the third day I had lost 4 Y, Ibs. It seemed like a miracle ' That morning, I
was well , very light with soft skin. Even my husband noticed the difference he
started to admire me , something he hadn t done for a long time.
The first week I had already lost 10 Ibs.
I continued because it was really easy and very pleasing. After every NutraTrim
session, I experienced the same delicious sensation of well-being, besides I had the
joy of seeing how the scale marker kept moving to the left. As I saw myself in the
mirror, I could see my shape toning, remodeling day after day. Regimes and
deprivations have ceased , I ate everything I wanted and I lost weight like that.
Imagine , I had lost pounds the fIrst week! In over a month, I went from 173 lbs to
138 Ibs , I had a complete change in fonn. I had literally "uninflated. " My legs , my
hips had uninflated and my stomach was very flat. My friend had won her bet and
I haven t gained weight; the only thing I have gained is my husband because I tliin
he fell in love again because he has begun to be attentive and delicate like when I
knew him.
It also has to work for you!
I spoke with my doctor concerning the treatment. I-Ie eXplained that it was the ideal
method trly effcient to lose weight because it works quickly, draining the fat out
of the cells , above all on tlie body parts that mostly need thinning: stomacli, legs
face. Besides I had the pleasant surprise that my skin had returned to being more
firm, more soft and more flexible.
Anabella Torres e.
This system for weight loss really works.
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Utilizing the NutraTrim system (easy work) obtain evident results from the first
tie. In 48 hours you could lose 2 to 4 pounds. Then you will lose weight day by
day until you have your ideal weight.
When you look at yourself in a mior you will be surprised. To see that you have
. lost weight in places where you need it. Stomach, legs, hips. Your skin wil turn
more soft and silky.
Would you like to be more seductive? Would you like to be able to wear those'
dresses that you like a lot? Would you like to have a husband who is proud of you
and crazy in love with you, just like the begining? It is up to you. Don t permt
that your husband keep admiing other women. Like Anabella and all others who
have done it, you will be absolutely delighted from the results which you will
obtain from the treatment NutraTrim. You can lose from 5 to 10 pounds a week
until you reach the weight you want.
If you are not 100% delighted and enthusiastic with your weight loss , simply retu
the container that had the treatment and we wil return your purchase price without
any conditions or any questions.
Don t you th that we wouldn' t make you a proposition like this unless the results
were real.
Don t wait any more. Return the coupon below, right now , today. Don t need to
wait to start to lose weight.
Important: Satisfaction 100% guaranteed.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the San Francisco Regional Offce
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation ofthe Federal Trade Commission Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondent that the Jaw has been violated as alleged in such

complaint , or that the facts as alleged in such complaint , other than
jurisdictional facts , are true and waivers and other provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act , and that a complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further conformity with the
procedure prescribed in Section 2.34 of its Rules , the Commission
hereby issues its complaint , makes the following jurisdictional
findings and enters the following order:

1. Respondent Kave Elahie is the sole proprietor of M.
International , a California company with its principal offce or place
of business at 1669 Emeric Street , Simi Valley, California.

2. The Federal Trade Commission has jurisdiction of the subject
matter ofthis proceeding and of the respondent , and the proceeding
is in the public interest.

ORDER

DEFINITO:-S

For the purposes of this order, the following definitions shall
apply:
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Competent and reliable scientifc evidence shall mean tests
analyses , research , studies , or other evidence based on the expertise
of professionals in the relevant area, that has been conducted and
evaluated in an objective manner by persons qualified to do so , using

procedures generally accepted in the profession to yield accurate and
reliable results; and

2. Unless otherwise specified respondent shall mean Kave

Elame , individually and doing business as M. K. International , his

successors and assigns and each of his offcers agents
representatives , and employees.

3. "Commerce shall mean as defined in Section 4 of the Federal
Trade Commission Act, 15 U. c. 44.

It is ordered That respondent, directly or through any

corporation , subsidiar, division , or other device , in connection with
the labeling, advertising, promotion, offering for sale, sale, or

distrbution of the "NutraTrim Bio-Active Cellulite Control Cream
or "NutraTrim Weight Loss" tablets , or any other food , drug, or
dietar supplement, as " food" and " drug" are defined in Section 15 of
the Federal Trade Commission Act , in or affecting commerce, shall

not make any representation, in any manner, expressly or by
implication:

A. That such product causes , aids , facilitates or contributes to
reducing body fat;

B. That such product causes , aids , facilitates or contributes to
causing rapid weight or body fat loss;

C. That such product causes or assists in causing weight or fat
loss without dieting or strenuous exercise;

D. That such product reduces serum cholesterol levels;

E. That such product increases human metabolism;
F. That such product controls appetite;
G. That such product increases energy or stamina; or
H. That such product eliminates cellulite or fat;

unless at the time it is made, respondent possesses and relies upon
competent and reliable scientific evidence that substantiates the
representation.
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II.

It is further ordered That respondent , directly or through any
corporation, subsidiar, division, or other device , in connection with
the labeling, advertising, promotion, offering for sale, sale, or

distrbution of the "NutraTrim Bio-Active Cellulite Control Cream
or "NutraTrim Weight Loss" tablets , or any other food, drug, or
dietar supplement, as " food" and "drug" are defined in Section 15 of
the Federal Trade Commission Act, in or affecting commerce , shall
not make any representation, in any manner, expressly or by
implication, regarding the perfonnance, benefits , effcacy, or safety
of such product , unless at the time it is made , respondent possesses
md relies upon competent and reliable scientific evidence that
substantiates the representation.

It is further ordered That respondent, directly or through any
corporation, subsidiar, division, or other device, in connection with
the labeling, advertising, promotion, offering for saJe, saJe, or

distrbution of the "NutraTrim Bio-Active Cellulite ControJ Cream
or "NutraTrim Weight Loss" tab Jets , or any other food , drug, or
dietar supplement, as " food" and "drug" are defined in Section 15 of
the Federal Trade Commission Act, in or affecting commerce , shall
not make any misrepresentation, in any manner, expressly or by
implication, regarding the existence, contents , validity, resuJts
conclusions , or interpretations of any test or study.

IV.

It is further ordered That respondent, directly or through any
corporation , subsidiar, division, or other device , in connection with
the Jabeling, advertising, promotion, offering for sale, sale, or

distribution of any product in or affecting commerce, shall not

represent, in any maner, expressJy or by impJication, that the
experience represented by any user testimonial or endorsement of the
product represents the typicaJ or ordinary experience of members of
the public who use the product , unless:

A. At the time it is made , respondent possesses and relies upon
competent and reliable scientific evidence that substantiates the
representation; or
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B. Respondent discloses , clearly and prominently, and in close
proximity to the endorsement or testimonial , either:

1. What the generally expected results would be for users of the
product, or

2. The limited applicability of the endorser s experience to what
consumers may generally expect to achieve , that is , that consumers
should not expect to experience similar results.

For purposes ofthis Par

, "

endorsement" shall mean as defined in 16
CFR 255. 0(b).

Nothing in this order shall prohibit respondent from making any
representation for any product that is specifically pennitted in
labeling for such product by regulations promulgated by the Food and
Drug Administration pursuant to the Nutrition Labeling and
EducaTion Act of 1990.

VI.

Nothing in this order shall prohibit respondent from making any
representation for any drug that is pennitted in labeling for such drug
under any tentative final or final standard promulgated by the Food
and Drug Administration, or under any new drug application
approved by the Food and Drug Administration.

VII.

It is further ordered That respondent shall , for five (5) years after
the last date of dissemination of any representation covered by this
order, maintain and upon request make available to the Federal Trade
Commission for inspection and copying:

A. All advertisements and promotional materials containing the
representation;

B. All materials that were relied upon in disseminating the

representation; and
C. All tests , reports , studies , surveys , demonstrations , or other

evidence in their possession or control that contradict , qualify, or call
into question the representation , or the basis relied upon for thc
representation , including complaints and other communications with
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consumers or with
organizations.

governental or consumer protection

VII

It is further ordered That respondent shall deliver a copy of this
order to all current and future principals, officers, directors , and
managers, and to all current and future employees, agents, and
representatives having responsibilities with respect to the subject
matter of this order, and shall secure trom each such person a signed
and dated statement acknowledging receipt of the order. Respondent
shall deliver this order to current personnel within thirty (30) days
after the date of service of this order, and to future personnel within
thirty (30) days after the person assumes such position or
responsibilities.

IX.

It is further ordered That respondent Kave Elahe, for a period of
ten (10) years after the date of issuance of this order, shall notifY the
Commission of the discontinuance of his current business or

employment, or of his affiliation with any new business or
employment. The notice shall include respondent' s new business
address and telephone number and a description of the nature of the
business or employment and his duties and responsibilities. All
notices required by this Par shall be sent by certified mail to the
Regional Director, Federal Trade Commission, 901 Market Street
Suite 570 , San Francisco , California.

It is further ordered That respondent shall , within sixty (60) days
after the date of service of this order, and at such other times as the
Federal Trade Commission may require , fie with the Commission a
report, in writing, setting forth in detail the manner and form in which
he has complied with this order.

XI.

This order wil terminate on September 19 , 2017 , or twenty (20)
years ITom the most recent date that the United States or the Federal

Trade Commission files a complaint (with or without an

accompanying consent decree) in federal court alleging any violation
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of the order, whichever comes later; provided, however, that the filing
of such a complaint wil not affect the duration of:

A. Any Par in this order that tenninates in less than twenty (20)
years;

B. This order s application to any respondent that is not named as
a defendant in such complaint; and

C. This order if such complaint is filed after the order has
tenninated pursuant to this Par.

Provided, further, that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld on
appeal , then the order will tenninate according to this Par as though
the complaint had never been filed , except that the order wil not
tenninate between the date such complaint is filed and the later of the
deadline for appealing such dismissal or ruling and the date such
dismissal or ruling is upheld on appeal.
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IN THE MATTER OF

BUTTERWORTH HEALTH CORPORATION , ET AL.

Docket 9283. 1nt.erlocut.ory Order, Sept.ember 1997

ORDER GRANTING MOTION TO DISMISS

On July 22 1997 , respondents Butterworth Health Corporation
and Blodgett Memorial Medical Center ("the Hospitals ) filed a

Motion to Dismiss the complaint in the above-captioned case
pursuant to Section 3.26(d) of the Commission s Rules. Complaint
counsel fied an Opposition to Respondents ' Motion to Dismiss the
Proceedings on August 5 , 1997. On August 15 , 1997 , the Hospitals
moved for leave to file a Reply Memorandum and on September 2
1997 , complaint counsel moved for leave to file a Response to
Respondents ' Reply Memorandum. Both motions for leave to file
supplemental pleadings are granted.

These proceedings follow the Commission s filing of an action in
the United States District Court for the Western District of Michigan
seeking a preliminary injunction under Section 13(b) of the Federal
Trade Commission Act, 15 U.S.c. 53(b), to prevent a proposed
merger of the Hospitals pending completion of an administrative
proceeding to detennine whether the proposed merger violates
Section 7 of the Clayton Act. 15 U.S.c. 18. On September 26 , 1996
the district court issued an opinion denying a preliminary injunction.
FTC v. Butterworth Health Corp. 946 F. Supp. 1285 (W.D. Mich.
1996). Thereafter, the United States Court of Appeals for the Sixth
Circuit affnned the district court' s decision in an unpublished per
curiam opinion. FTC v. Butterworth Health Corp. No. 96-2440 (6th
Cir. July 8 , 1997) (per curiam).

The rationale for Rule 3 .26( d), pursuant to which the Hospitals
move , is that although denial of injunctive relief by the courts does
not compel the Commission, as a matter of law , to tenninate its
administrative case, such judicial action justifies respondents in
asking the Commission to review closely whether further proceedings
are appropriate. The Commission Policy Statement on
Administrative Merger Litigation Following the Denial of a
Preliminary Injunction , which was published with Rule 3 . 26( d), states
that Ihe Commission must detennine whether to continue or tenninate


