
TOYOTA MOTOR SALES , U. , INC.

Complaint

IN THE MA TIER OF

TOYOTA MOTOR SALES , U. , INe.

CONSE",T ORDER, ETC. , IN REGARD TO ALLEGED VIOLA TIO
THE CONSUMER LEASING ACT AND SEC. 5 OF THE

FEDERAL TRADE COMMISSION ACT

Docket C-3776. Complaint, Jon. 1998--Decision , Jon. 5, 1998

This consent order prohibits, among other things , the California-based automobile

manufacturer from omitting or burying key cost infonnation in small , and at

times , umeadable print in their automobile lease advertisements and from
misrepresenting the costs of leasing, including the total amount due at lease
signing. The consent order requires the respondent to disclose certain
infonnation clearly and conspicuously and to comply with all provisions ofthe
specified acts and regulations.

Appearances

For the Commission: Rolando Berrelez, Sally Pitoftky and David
Medine.

For the respondent: Barry Cutler, Baker Hostetler
Washington, D. C. and BarbaraArnold in-house counsel , Torrance
CA.

COMPLAINT

The Federal Trade Commission , having reason to believe that
Toyota Motor Sales , U. , Inc. , a corporation ("respondent" or
Toyota ), has violated the provisions of the Federal Trade

Commission Act, 15 U. C. 45- , as amended , and the Consumer
Leasing Act, 15 U. e. 1667- l667e, as amended, and its
implementing Regulation M, 12 CFR 213 , as amended , and it
appearing to the Commission that this proceeding is in the public
interest , alleges:

1. Respondent Toyota Motor Sales , U. , Inc. is a California
corporation with its principal offce or place of business at 1900 I

South Western Avenue, Torrance California. Respondent

manufactures and distributes vehic1es and offers such vehic1es for
sale or lease to consumers.

2. Respondent has disseminated advertisements to the public that
promote consumer leases, as the terms "advertisement" and
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consumer lease" are defined in Section 213.2 of Regulation M , 12

CFR 213. , as amended.
3. The acts and practices of respondent alleged in this complaint

have been in or affecting commerce , as "commerce" is defined in
Section 4 of the Federal Trade Commission Act, 15 U.S. C. 44.

4. Respondent has disseminated or has caused to be disseminated
consumer lease advertisements (" lease advertisements ) for Toyota
vehicles , including but not necessarly limited to the attached Toyota
Exhibits A - e. Toyota Exhibits A and B are television lease
advertisements (attached hereto in video and storyboard fOD1at).

Toyota Exhibit C is direct mail advertisement. These
advertisements contain the following statements:

A. (Audio:) " .. And the car that s become the gold standard can now be
leased for as little as $229 a month , which includes automatic transmission , air

conditioning, power windows and door locks and more. The new 1995 Toyota
Camr lease , starting at just $229 a month. So low for a car that aims so high.

lVideo:J "Camry Leases Start At $229/A MO.
First VIonth's Payment And $275 Refundable Security Deposit Also Due At
Signing.
(The advertisement contains the following lease disclosure at the bottom of the
screen in light-colored fine print superimposed on a background of similar shade
and accompanied by background sounds and images:J
95 CAMRY DX, 4-SPD. AT. CLOSED-END LEASE. 52 354 DUE AT

SIGNING. 516 003 CAPITALIZED COST BASED ON 51850 DOVV' A)I
DEALER PARTICIPATION...
TAXES , LICENSE , TITLE, mSURANCE , OPTIONAL AND REGIONALLY
REQUIRED EQ!'IP. AND DEALER CHARGES EXTRA. LESSEE PAYS
MAINTENANCE , EXCESS WEAR & TEAR, IOc MI OVER 15 000 YR
LEASE-END PURCHASE OPTION $ I I ,097. DISPOSITION FEE , :-OT TO
EXCEED $150 , MAY BE DUE AT LEASE END...

...

95 CAMRY LE V6 SHOWN WITH OPTIONAL ALLOW WHEELS AT
ADDITIONAL COST.
(The fine print is displayed in blocks on three screens of at least three lines , and

each block appearing for approximately three seconds.J (Toyota ExhibIt A).
B. lAudio:J (Street Noise. Ballroom Dance VIusic.

You re invited to the 16th Annual Toyotathon featurig Carm startg at $16,418.

And speCtal 5239 lease program on the newly restyled and refined Camry Sedan
or Camry Coupe.
lVideo:J "5239/VIO.
(The advertisement contains the following lease disclosure in light-colored print

superimposed on a light colored moving background and accompanied by

background sound and other moving images. The infonnation is displayed on two
screens , each containing a block of two lines, and each block appearing for
approximately four seconds:J
36-mo. Lease. $1850 down plus first month' s payment and refundable $275

security deposit due at signing.
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(The advertisement contains the following lease disclosure at the bottom of the
screen in light-colored fine print superimposed on a background of similar shade
and accompanied by background sounds and images:)

.. CAMRY LE V6 WITH OPTIONAL ALLOY WHEELS SHOWN... CLOSED-
END LEASE ON ' 95 CAMY DX SEDAN 4-CYL. OR '95 CAMRY LE COUPE.

CYL. $2 364 DUE AT SIGNING... MONTHLY PAYVIE TS TOTAL
604...LESSEE PA YS MAINTE ANCE , EXCESS WEAR & TEAR AND

$O. IO/M! OVER 15 000/Y. LEASE-E!\"D PURCHASE OPTION $11 097

$11 013 (COUPE). DISPOSITON FEE , NOT TO EXCEED $150 , MAY BE DUE
AT LEASE E!\"D...
(The fine print is displayed on three screens , each containing a block of at least
three lines , and each block appearing for approximately three seconds.) (Toyota
Exhibit B).

C. "GREAT TOYOTA TOUCH LEASE VALUES'
Factory discounted lease rates for 36 months are available on selected Toyota
modcls during this sale!!! Just look at the special values:
94 Tercel '94 4x2 Truck '94 Corolla

$149/mo. $149/mo $I79/mo.
$500 down/36mo. 51 000 down/36mo. 5500 down/36mo.

94 Camry ' 94 Celie a '94 4Runner

$249/mo.' $259/mo. 53 J 9/mo.

500 down/36mo. $1 000 down/36mo. $2 000 down/36mo.
(The advertisement contains a 1ease disclosure that appears at the bottom of the
advertisement in fine print.) (Toyota Exhibit C).

FEDERAL TRADE COMVIISSJON ACT VIOLA TIO:"S
COUNT I: MISREPRESE:\T A TION OF INCEPTION FEES

5. In lease advertisements , including but not necessarily limited
to Exhibits A and C , respondent has represented , expressly or by
implication , that consumers can lease the advertised vehicles at the
terms prominently stated in the advertisements , including but not
necessarily limited to the monthly payment amount , amount " down

and/or other amounts due at lease inception.
6. In truth and in fact , consumers cannot lease the advertised

vehicles at the terms prominently stated in the advertisements
including but not necessarily limited to the monthly payment amount
amount "down " and/or other amounts due at lease inception.

Consumers must also pay additional fees beyond the prominently
stated tenns , such as the capitalized cost reduction , first month'
payment , and/or security deposit , to lease the advertised vehicles.
Therefore , respondent' s representation as alleged in paragraph five
was , and is , false and misleading.
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7. Respondent' s practices constitute deceptive acts or practices in
or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U.S. e. 45(a).

COU:TII: FAILUR TO DISCLOSE ADEQUA TEL Y 1:\ LEASE ADVERTISING

8. In lease advertisements , including but not necessarily limited
to Exhibits A - C, respondent has represented, expressly or by

implication, that consumers can lease the advertised vehicles at the
terms prominently stated in the advertisements , including but not
necessarily limited to the monthly payment amount. These
advertisements do not adequately disclose additional terms pertaining
to the lease offer, such as the total amount of any payments due at
lease inception. The existence of these additional terms would be
material to consumers in deciding whether to lease a Toyota vehicle.
The failure to disclose adequately these additional terms , in light of
the representation made , was , and is , a deceptive practice.

9. Respondent' s practices constitute deceptive acts or practices in
or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act, 15 U. e. 45(a).

COUNT Ill: CONSUVIER LEASI:\G ACT ACID REGULA TIO:\ M VIOLA TIO:\S

10. Respondent's lease advertisements, including but not

necessarly limited to Toyota Exhibits A - C , state a monthly payment
amount but fail to disclose clearly and conspicuously certain
additional terms required by the Consumer Leasing Act and

Regulation Yt , including one or more of the following terms: that the
transaction advertised is a lease; the total amount of any payments
such as a capitalized cost reduction required at lease inception; that
a security deposit is required; and the number, amount , and timing of
scheduled payments.

II. The lease disclosures in respondent' s television lease

advertisements, including but not necessarily limited to Toyota
Exhibits A and B , arc not clear and conspicuous because they appear
on the screen in small type, for a very short duration, against a

background of distracting sounds and images. The lease disclosures
in respondent's direct mail advertisements, including but not

necessarily limited to Toyota Exhibit C , are not clear and conspicuous
because they appear in small type.

12. Respondent' s practices violate Section 184 of the Consumer
Leasing Act, 15 U. e. 1667e, as amended, Section 213.5 of
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Regulation M, 12 CFR 213. , and Section 213. 7(d) of revised

Regulation M , 61 Fed. Reg. at 52 246, 52 261 (October 1996)(to
be codified at 12 CFR 213.7(d)), as amended.

Commissioner Thompson and Commissioner Swindle not
participating.
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EXHIBIT B
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EXHIBIT B
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EXHIBIT C

TOYOTA
John E. Rnl
O1"'

April 23 , 1994

Dear Toyota Prospect:

It gives me great pleasure to invie you to the biggest saes
evenl in the history ,)1 yOur Inaia' Io. .:!is Toyota deaJers.

AI all Indianapolis natives know , Spring is when you start to
think about buying th..t new car or trck lat you have always
wanted. To help ccnvinC1 you thai your next car or trk should
be the highest quality vehide in tte world...TOYOTA.,, 1 ha..e

challenged my associates ard aU at the Indianapois Toyota

dealers 10 put together tIe enclosed "Toyota. No Comparison!"
sales event.

Toyota' s great- looking, all-new 199 cars and lruck were the
hit of !te recent leading consumer magane s automotive
issue. With unquesboned, "bst in das" qualit, Toyota has a
line-up of products you ll enjoy dMvng for many years to come.
I know you ll be impressed an you ll find that new Toyotas are
affordble!

, it you are not already in your car 0f your way to your locl
Toyota dealer to buy tte new Toyota ca or trck 01 your

dreams, get ttere soon beus tte sale will not be extended
beyond tte dates published in tIe enclose brodure.

Huny on down to get tIe best selecon at t!e biggest sales
event in Indianapolis Toyota history.

Sincerely.

i '" .
v John E. Kramer
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E!'COr5 Here (Cu.slor:er)
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EXHIBIT C

Youand""ur!amilyaroinvi !Qatlonda5-Day. " Sy-Inllatioo.cnty.
Exclusivo F.clcry-Aulhon111 ToyotoSol,,"EYImI sporlred
by TavOloand your nearest IndionopolisToyolaDuolo,'

39 
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Lowiniernsl Rales . Low Laase Paymenls and a Huge Seleel.on
01 Olar 80 1994 Toyo!1 Cars. TrueXs, 4Runners and Minl an!!!

Also, ""ludedW1/lIlJis.nvrallOn, you may lake advanlage
oISpeC1aIFaClory. SponsorlJ. Lcw 9'A.P r,nancng 
on all "91' 1993& 1994Toyatas, lcwleaseralesanan AnnualexcluslveSSOOCast18onuIOferonT100PIc:psl!ll Percentage
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Iheir envelope and invilalion will leceiveFf1.EE... 

an OHioia; , 100%Coltol1 II1diarapolis Coils 6all Caplll 
Justlor.att I1IJ:ng- nopur hllsenece55ary!1l :. .

When: Thursday, Apri 28th, 1994 

;, 

Friday, April 29th, 1994 

. '

Saturday, April 30th, 1994 

Monday, May 2nd, 1994 l1ly.':S
Tuesday, May 3rd, 1994 ,

Hours: 9:00 am to 9:00 pm , all five days!!!

Your nearest Indianapolis Toyota Dealer
IS.emapon:.,."e"delo".'ydlr.dor,

Please pr senl this inVllalion at :he sale entrance.

Great Toyota Touch Lease Values!
Factory dlscunled lease rales lor JE monlhs are available C seiecled Toyola models c rlng I
.ale!!IJustlookallhes.spacialvalulIs

94 Tercel 94 4x Truck 94 Corolla
S14 $149mo S17

S5Cido.miJGroo OOOdow'13Erno J500dow'1J(;rro

94 Canny 94 Celie. 944Runer

$249mo S2S9mo S319mo
SOOdownI6rnc OOCdow.vJ6mo S2.0QOdo".v36rro

You wil Save Time and Money at this Sale!!!
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TOYOTA MOTOR SALES , L'. , INC.

Comp1aint

EXHIBIT C

Your Paricipating Indianapolis Toyota Dealers:

*: Butler Toyota
96th ilnd N. Keystone
Indianapolis . IN 46240

13171 846-9600

*: Beck Toyota
B055 u.s. 31 South

Indianapolis IN 46227

13171882-2600

"* Tom Wood Toyota
42U2 Lilfayette Road

hd:2.!', . !!''' 4.'57.5,1

13171297-2444

'* O'Brien Toyota
2550 N. Shade!and

lndii!f''po!l5 , LN 4611?

13171351-7000
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FEDERAL TRADE COMMISSIO:\ DECISIONS

Decision find Order 125 FTC.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of eompJaint which the Bureau of Consumer
Protection proposed to present to the Commission for its
consideration and which, if issued by the Commission, would charge
the respondent with violation ofthe Federal Trade Commission Act;
and

The respondent , its attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing of said
agreement is for settlement purposes onJy and docs not constitute an
admission by the respondent that the Jaw has been violated as alleged
in such complaint, or that the facts as alleged in such complaint, other
than jurisdictional facts , are true and waivers and other provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondcnt
has violated the said Act , and that a complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further conformity with the
procedure prescribed in Section 2.34 of its Rules , the Commission
hereby issues its complaint , makes the following jurisdictional
findings and enters the fonowing order:

1. Respondent Toyota Motor Sales , U. , Inc. is a California
corporation with its principaJ offce or place of business located at
J9001 South Western Avenue , Torrance , California.

2. The Federal Trade Commission has jurisdiction of the subject
malter of this proceeding and of the respondent , and the proceeding
is in the public interest.

ORDER

DEFI;-ITIOi\S

1. "Clearly and conspicuously as used herein shall mean: 1)
video or written disclosures must be made in a manncr that is



TOYOTA MOTOR SALES , U. , INC.

Decision and Order

readable and understandable to a reasonable consumer and 2) audio
or oral disclosures must be made in a manner that is audible and
understandable to a reasonable consumer.

2. "Total amount due at lease signing or delivery as used herein
shall mean the total amount of any initial payments required to be
paid by the lessee on or before consummation of the lease or delivery
of the vehicle , whichever is later. The total amount due at lease
signing or delivery may I) exclude third-party fees , such as taxes
licenses , and registration fees , and disclose that fact, or 2) provide a
total that includes third-party fees based on a particular state or

. locality as long as that fact and the fact that fees may vary by state or
locality are disclosed.

3. Unless otherwise specified respondent as used herein shall
mean Toyota Motor Sales , USA , Inc. , its successors and assigns , and
its offcers , agents , representatives , and employees.

4. "Commerce as used herein shall mean as defined in Section 4
of the Federal Trade Commission Act ("FTC Act" ), 15 U. e. 44.

Jt is ordered That respondent, directly or through any
corporation , subsidiary, division , or any other device , in connection
with any advertisement to aid, promote, or assist, directly or
indirectly, any consumer lease in or affecting commerce, as
advertisement" and "consumer lease" are defined in Section 213.

of revised Regulation M , 61 Fed. Reg. 52,246 , 52 258 (Oct. 7 , 1996)
and 62 Fed. Reg. 15 364 (April I , I 997)(to be codified at 12 CFR
213. 2)("revised Regulation M"), as amended, shall not, in any
manner , expressly or by implication:

A. Misrepresent the total amount due at lease signing or delivery,
the amount down, and/or the downpayment, capitalized cost

reduction , or other amount that reduces the capitalized cost of the
vehicle (or that no such amount is required).

B. Make any reference to any charge that is part of the total
amount due at lease signing or delivery or that no such charge is
required , not including a statement of the periodic payment , more
prominently than the disclosure of the total amount due at lease
signing or delivery.

e. State the amount of any payment or that any or no initial
payment is required at lease signing or delivery unless all of the
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foUowing items are disclosed clearly and conspicuously, as
applicable:

I. That the transaction advertised is a lease;
2. The total amount due at lease signing or delivery;
3. Whether or not a security deposit is required;
4. The number, amount , and timing of scheduled payments; and
5. That an extra charge may be imposed at the end of the lease

term in a lease in which the liability of the consumer at the end of the
lease term is based on the anticipated residual value ofthe vehicle.

II.

It is further ordered That an advertisement that complies with
subparagraph LC shaU be deemed to satisfy the requirements of
Section 184(a) of the Consumer Leasing Act, 15 U.S. C. 1 667e(a), as
amended by Title Section 2605 of the Omnibus Consolidated
Appropriations Act for Fiscal Year 1997 , Pub. L. No. 104-208 , 110
Stat. 3009 , 3009-473 (Sept. 30 , 1996) ("revised CLA"), as amended
and Section 213.7(d)(2) of revised Regulation M , 61 Fed. Reg. at

261 and 62 Fed. Reg. at 15 368 (to be codified at 12 CFR
213.7(d)(2)), as amended.

It is further ordered That if the revised CLA, as amended , or
revised Regulation M , as amended, are amended in the future to alter
definition 2 of this order (" total amount due at lease signing or
delivery ) or to require or permit advertising disclosures that are

different from those set forth in subparagraphs LB or LC of this order
then the change or changes shaU be incorporated in subparagraph LB
subparagraph LC , and/or definition 2 for the purpose of complying
with subparagraphs LB and LC on1y, as appropriate; provided
however, that aU other requirements of this order, including definition
1 ("clearly and conspicuously ), wiU survive any such revisions.

IV.

It is further ordered That respondent Toyota Motor Sales
, Inc. , and its successors and assigns , shaJJ , for five (5) years

after the date of service ofthis order , maintain and upon request make
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available to the Commission for inspection and copying all records
that wil demonstrate compliance with the requirements ofthis order.

It is further ordered That respondent Toyota Motor Sales
, Inc. , and its successors and assigns , shall deliver a copy of

this order to all current and future principals , officers , directors

managers, employees, agents, and representatives having
responsibilities with respect to the subject matter of this order and to
all advertising agencies; and shall secure from each such person or
entity a signed and dated statement acknowledging receipt of the
order. Respondent shall deliver this order to current personnel or
entities within thirty (30) days after the date of service of this order
and to such future personnel or entities within thirty (30) days after
the person or entity assumes such position or responsibilities.

VI.

It is further ordered That respondent Toyota Motor Sales
, Inc. , and its successors and assigns, shall notify the

Commission at least thirty (30) days prior to any change in the
corporation that may affect compliance obligations arising under this
order, including but not necessarily limited to dissolution
assignment, sale , merger, or other action that would result in the
emergence of a successor corporation; the creation or dissolution of
a subsidiary, parent , or affliate that engages in any acts or practices
subject to this order; the proposed filing of a bankruptcy petition; or
a change in the corporate name or address. Provided , however, that

with respect to any proposed change in the corporation about which
respondent learns less than thirty (30) days prior to the date such
action is to take place , respondent shall notify the Commission as
soon as is practicable after obtaining such knowledge. All notices
required by this Part shall be sent by certified mail to the Associate
Director, Division of Enforcement , Bureau of Consumer Protection
Federal Trade Commission , Washington , D.

VII.

It is further ordered That respondent Toyota Motor Sales
U.S. , Inc. , and its successors and assigns , shall within one hundred
and twenty (120) days after the date of service of this order , and at
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such other times as the Federal Trade Commission may require , file
with the Commission a report , in writing, setting forth in detail the
manner and form in which they have complied with this order.

VII

This order will terminate on Januar 5 , 2018 , or twenty (20) years
from the most recent date that the United States or the Federal Trade
Commission fies a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order
whichever comes later; provided , however, that the filing of such a
complaint will not affect the duration of:

A. Any Part in this order that terminates in less than twenty (20)
years;

B. This order s application to any respondent that is not named
as a defendant in such complaint; and

e. This order if such complaint is fied after the order has
tenl1inatcd pursuant to this Part.

Provided further , that if such complaint is dismissed or a federal court
rules that the respondent did not violate any provision of the order
and the dismissal or ruling is either not appealed or upheld on appeal
then the order will tel1inate according to this Part as though the
complaint had never been filed, except that the order will not

tenl1inate between the date such complaint is fied and the later
deadline for appealing such dismissal or ruling and the date such

dismissal or ruling is upheld on appeal.

Commissioner
participating.

Thompson and Commissioner Swindle not



BEUCKMAN FORD , INC. , ET AL.

Complaint

IN THE MA TIER OF

BEUCKMAN FORD , IKC. , ET AL.

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLA TrON OF THE
CONSUMER LEASING ACT, TIlE TRUTH 11' LENDING ACT AJ\D

SEC. 5 OF THE FEDERAL TRADE COMMISSIO:\ ACT

Dacket C-3777. Camplaillt, Jan. 1998--Decisioll. Jail. , 1998

This consent order prohibits , among other things , the St. Louis Missouri-area
automobile dealership and its officer from omitting or burying key cost
information in small , and at times , unreadable print in their automobile Jcase
advertisements and from misrepresenting the costs of leasing, including the
total amount due at lease signing. The consent order requires the respondents
to disclose certain information c1early and conspicuously and to comply with
all provisions of the specified acts and regulations.

Appearances

For the Commission: Lauren Steinfeld and David Medine.
For the respondents: Joe D. Jacobson, Green , Schaaf Margo

St. Louis , MO.

COMPLAINT

The Federal Trade Commission , having reason to believe that
Beuekman Ford , Inc. , a corporation, and Fred J. Beuekman , III
individually and as an offcer ofthe corporation ("respondents ), have
violated the provisions of the Fcderal Trade Commission Act, 15

e. 45- , as amended , the Consumer Leasing Act, 15 USe.
1667- 1667e , as amendcd , and its implementing Regulation M, 12

CFR 213 , as amended, and the Truth in Lending Act , 15 U. e. 1601-
1667 , as amended , and its implementing Regulation Z , 12 CFR 226
as amended , and it appearing to the Commission that this proceeding
is in the public interest , aIJeges:

1. Respondent Beuekman Ford , Inc. is a Missouri corporation
with its principal offce or place of business at 15675 Manchester
Road , Ballwin , Missouri. Respondent offers automobiles for sale or
lease to consumers.

2. Respondent Fred J. Beuekman, II is an offcer of the corporate
respondent. IndividuaIJy or in concert with others , he formulates
directs , or controls the policies , acts , or practices of the corporation


