
548 FEDERAL TRADE COMMISSION DECISIONS

Complaint 125 FTC

IN THE MATTER OF

GREY ADVERTISING, INe.

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATION OF
THE CONSUMER LEASING ACT , REGULATION M
TRUTH IN LENDING ACT, REGULATION Z AND

SEe. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3793. Complaint, April 1998--Decision, April , 1998

This consent order prohibits , among other things , the New York-based advertising
agency of Mitsubishi Motor of America from misrepresenting in any motor
vehicle lease advertisement the total amount due at lease signing or delivery,
the amount down, and/or the down payment, capitalized cost, reduction, or
other amounts that reduce the capitalized cost of the vehicle (or that no such
amount is required). The consent order also prohibits the respondent , in any
closed-end credit advertisement involving motor vehicles, from
misrepresenting the existence and amount of any balloon payment or annual
percentage rate.

Appearances

For the Commission: Rolando Berrelez, Sally Pitofsky and David
Medine.

For the respondent: Leonard Orkin, Kay, Collyer Boose New
York, N.

COMPLAINT

The Federal Trade Commission , having reason to believe that
Grey Advertising, Inc. , a corporation ("respondent" or "Grey ), has
violated the provisions of the Federal Trade Commission Act, 15
US. e. 45- , as amended, the Consumer Leasing Act, 15 U.
1667- 1667e , as amended, and its implementing Regulation M, 12

CFR 213 , as amended , and the Truth in Lending Act, 15 US.
1601- 1667 , as amended , and its implementing Regulation Z , 12 CFR
226 , as amended, and it appearing to the Commission that this
proceeding is in the public interest, alleges:

1. Respondent Grey Advertising, Inc. is a Delaware corporation
with its principal offce or place of business at 777 Third A venue
New York , New York.

2. Respondent, at all times relevant to this complaint , was an
advertising agency of Mitsubishi Motor of America, Inc.

Mitsubishi"). Respondent has disseminated advertisements to the
public that promote consumer leases , as the tenns "advertisement"
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and "consumer lease " are defined in Section 213. 2 of Regulation M
12 CFR 213. , as amended.

3. Respondent has disseminated advertisements to the public that
promote credit sales and other extensions of closed-end credit in
consumer credit transactions , as the tenns "advertisement

" "

credit
sale " and "consumer credit" are defined in Section 226.2 of
Regulation Z, 12 CFR 226. , as amended.

4. The acts and practices of respondent alleged in this complaint
have been in or affecting commerce , as "commerce" is defined in
Section 4 of the Federal Trade Commssion Act, 15 U. e. 44.

LEASE ADVERTISING

5. Respondent has prepared and disseminated or has caused to be
prepared and disseminated consumer lease advertisements ("lease
advertisements ) for Mitsubishi vehicles, including but not
necessarily limited to the attached Grey Exhibits A through e. Grey
Exhibits A and B are television lease advertisements (attached in
video and storyboard format). Grey Exhibit C is a print lease
advertisement. These advertisements contain the following
statements:

A. (Audio:) "Lease for zero down and just two forty-nine a month for
thirty-six months.
(Video:) "MITSUBISHI GALANT S $0 DOWN $249 A MONTH , 36 MONTHS"
(The advertisement contains the following lease disclosure at the bottom of the
screen in dark-colored fine print superimposed on a background of similar shade:
First payment, plus a $0 down payment and a refundahle security deposit of $250

(in NY , final monthly payment of $249 in lieu of security deposit) due upon
delivery. 36 monthly payments based on MSRP of $18 043 . . . with a dealer
capitalized cost reduction of $922, excluding tax , title, license, registration

regionally required equipment, dealer options , and charges for a 36-closed month
closed-end lease. . . . Total payments: $8964 Lessee liable for maintenance
non-warrantable repairs , excess wear and tear, and up to 15IcentsJ/mile over

000 miles and $350 disposition fee and applicable taxes at lease end. Option to
purchase at lease end for residual value of $10 068 , plus applicable fees and taxes
and purchase option fee of $150. . . . " The fine print is displayed on three screens,
each containing a block of at least seven lines , and each block appearing for
approximately three seconds. ) (Grey Exhibit A).

B. (Audio:) "Lease for just two forty-nine a month for forty-eight months with
a thousand dollars down.
(Video:) "$1000 DOWN $249 A MONTH 48 MONTHS"
(The advertisement contains the following lease disclosure at the bottom of the
screen in white fine print superimposed on adark-coJored , moving background and
accompanied by background sound and other moving images: "First payment , plus
a $1000 down payment and a refundable security deposit of $250 (in NY, final
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monthly payment of $249 in lieu of security deposit) due upon delivery. 48
monthly payments based on MSRP of $18,747. . . with a dealer capitalized cost
reduction of $1 ,289, excluding tax , title, license, registration , regional1y required

equipment, dealer options, and charges for a 48-month closed-end lease. . . . Total
payments: $11 952 Lessee liable for maintenance , non-warrantable repairs , excess

wear and tear , and up to 15(cents)lmile over 60 000 miles and $350 disposition fee

and applicable taxes at lease end. Option to purchase at lease end for residual value
of $8,436 , plus applicable fees, taxes and purchase option fee of $150. . . . " The

fine print is displayed on three screens , each containing a block of seven lines, and
each block appearing for approximately three seconds.) (Grey Exhibit B).

C. "$0 Down Plus $500 CASH BACK* Now , Lease for 36 Months or Buy a
Galant S* LEASE OR BUY $0 DOWN $249 A MONTH"
(The advertisement contains the following lease disclosure at the bottom of the
page in smal1 print: " . . . **First payment, plus a $0 down payment and a
refundable security deposit of $250 (in NY , final monthly payment of $249 in lieu

of security deposit) due upon delivery. 36 monthly payments based on MSRP of
$18 043 for a Galant S with automatic transmission (FOG A88), with a dealer
capitalized cost reduction of $922, excluding tax, title, license, registration

regional1y required equipment, dealer options, and charges for a 36-month

closed-end lease rounded to the nearest dol1ar. Total payments: $8 964. Lessee

liable for maintenance , non-warrantable repairs, excess wear and tear, and up to 15

(centsJ/mile over 36 000 miles and $350 disposition fee and applicable taxes at
lease end. Option to purchase at lease end for residual value of $10 068, plus

applicable fees and taxes and purchase option fee of $150. . J (Orey Exhibit C).

FEDERAL TRADE COMMISSION ACT VIOLA nONS
COUNT I: MISREPRESENTA nON IN LEASE ADVERTISING

6. Through the means described in paragraph five , respondent has

represented, expressly or by implication , that the amount stated as
down" in respondent s lease advertisements is the total amount

consumers must pay at lease inception to lease the advertised
vehicles.

7. In truth and in fact, the amount stated as "down" in

respondent's lease advertisements is not the total amount consumers
must pay at lease inception to lease the advertised vehicles.
Consumers must also pay additional fees beyond the amount stated
as " down " such as the first month' s payment and security deposit , at

lease inception. Therefore , respondent s representation as alleged in
paragraph six was , and is , false or misleading.

8. Respondent knew or should have known that the representation
set forth in paragraph six was , and is , false and misleading.

9. Respondent s practices constitute deceptive acts or practices in
or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act, 15 U. e. 45(a).
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COUNT II: FAILURE TO DISCLOSE ADEQUA TEL Y IN LEASE ADVERTISING

10. In its lease advertisements, respondent has represented

expressly or by implication , that consumers can lease the advertised
vehicles at the tenns prominently stated in the advertisements
including but not necessarily limited to the monthly payment amount
and/or amount stated as "down. " These lease advertisements do not
adequately disclose additional terms pertaining to the lease offer
including but not necessarily limited to a required security deposit
and first month's payment due at lease inception. The existence of
additional tenns would be material to consumers in deciding whether
to lease a Mitsubishi vehicle. The failure to disclose adequately these
additional terms , in light of the representation made , was , and is , a
decepti ve practice.

11. Respondent knew or should have known that the failure to
disclose adequately material terms as set forth in paragraph ten was
and is , deceptive.

12. Respondent's practices constitute deceptive acts or practices
in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act , 15 U. e. 45(a).

COUNT Il CONSUMER LEASING ACT AND REGULA nON M VIOLA nONS

13. Respondent's lease advertisements, including but not
necessarily limited to Grey Exhibits A through C , state a monthly
payment amount , the number of required payments , and/or an amount
down. " The lease disclosures in these advertisements contain one or

more of the following terms required by Regulation M: that the
transaction advertised is a lease; the total amount of any payment
such as a security deposit or capitalized cost reduction required at the
consummation of the lease or that no such payments are required; the
total of periodic payments due under the lease; a statement of whether
or not the lessee has the option to purchase the leased property and
at what price and time or the method of detennning the
purchase-option price; and a statement of the amount or method of
determining the amount of any liabilities the lease imposes upon the
lessee at the end of the term.

14. The lease disclosures in respondent's television lease
advertisements , including but not necessarily limited to Grey Exhibits
A and B , are not clear and conspicuous because they appear on the
screen in small type, against a background of similar shade , for a very
short duration , with background sounds or images , and/or over a
moving background. The lease disclosures in respondent's print lease
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advertisements, including but not necessarily limited to Grey Exhibit
, are not clear and conspicuous because they appear in small type.

15. Respondent s practices violate Section 184 of the Consumer
Leasing Act , 15 U. e. 1667c , as amended , and Section 213.5(c) of
Regulation M , 12 CFR 213.5(c), as amended.

CREDIT ADVERTISING

16. Respondent has prepared and disseminated or has caused to
be prepared and disseminated credit sale advertisements ("credit
advertisements ) for Mitsubishi vehicles, including but not
necessarily limited to the attached Grey Exhibits C , D , and E. Grey
Exhibits D and E are television credit advertisements (attached in
video and storyboard format). Grey Exhibit C , described above , is
also a print credit advertisement. These advertisements contain the
following statements:

A. (Audio:) "Buy a new Galant ES with automatic transmission and air
conditioning for seven hundred fifty dollars down and one ninety-nine a month.
(Video:) " $199 a mo. $750 down/ Auto. Transmission Air conditioning. (The
advertisement contains the following credit disclosure at the bottom of the screen
in light-colored fine print superimposed on a light-colored , moving background
with background sounds and images: "Example based on MSRP of $18,300 and a
sellng price of $16)64 for a Galant ES (FOG A83). $750 down. 5. 15% APR
Diamond Advantage Plan financing for 60 months: 59 months at $199 per month
and a FINAL PA YMENT OF S7 320. Tax . title , license, registration , regionally
required equipment, dealer options , and charges extra. Under certain conditions
you may refinance the final payment or sell the vehicle to Mitsubishi Motors Credit
of America, Inc. at end of term. 

. . rT The fine print is displayed on two screens
each containing a block of five lines , and each block appearing for approximately
three seconds. ) (Grey Exhibit D).

B. (Audio:) "Now you can buy a ninety-four Eclipse for one fifty-nine a month
with five hundred down.
(Video:) "BUY: $159 a monthl$500 DOWN" fThe advertisement contains the
following credit disclosure at the bottom of the screen in white fine print
superimposed on a multi-colored, moving background and accompanied by
background sound: "Example based on MSRP of $12 519 and a selling price of
$11 827 for an Eclipse STD Ml (FOG A01). $500 down. 5.06% APR Diamond
Advantage Plan financing for 54 mos. : 53 months at $159/mo. and a FINAL
PAYMENT OF $4 757. Tax , title , lic. , registration , regionally required equipment
dealer options , and charges extra. Under certain conditions you may refinance the
final payment or sell the vehicle to Mitsubishi Motors Credit of America, Inc. at
end of term. 

. . 

n The fine print is displayed on two screens, each containing a

block of five lines , and each block appearing for approximately three seconds.
(Grey Exhibit E).

e. "SO Down Plus $500 CASH BACK' Now , Lease for 36 Months or Buy a
Galant S ' LEASE OR BUY SO DOWN $249 A MONTH"
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Exhibit C contains the following credit disclosure at the bottom of the page in small
print: " . . . For example: 2.9% APR Diamond Retail Plan financing available for
24 months at $801 per month for a Galant S with automatic transmission (FOG
A88), with a selling price of $18 043. $0 down. Tax , title , license , registration
regionally required equipment , dealer options , and charges extra. . . Example
based on MSRP of $18 043 and a selling price of $17 121 for a Galant S with
automatic transmission (FOG A88). $0 down. 5.53% APR Diamond Advantage
Plan financing for 42 months: 41 months at $249 per month and a FINAL
PAYMENT OF $9,509. Tax , title, license, registration , regionally required

equipment , deaJer options , and charges extra. Under certain conditions , you may
refinance the final payment or sell the vehicle to Mitsubishi Motors Credit of
America, Inc. at end of term. .. . J (Grey Exhibit C).

FEDERAL TRADE COMMISSION ACT VIOLATIONS
COUNT IV: MISREPRESENTATION IN CREDIT ADVERTISING

17. Through the means described in paragraphs five and sixteen
respondent has represented, expressly or by implication , that

consumers can buy the advertised Mitsubishi vehicles at the tenns
prominently stated in the advertisements, including but not

necessarily limited to the monthly payment amount and/or amount
stated as " down.

18. In truth and in fact , consumers cannot buy the advertised
Mitsubishi vehicles at the terms prominently stated in the
advertisements , including but not necessarily limited to the monthly
payment amount and/or amount stated as "down. " Consumers are
also responsible for a final balloon payment of several thousand
dollars to purchase the advertised vehicles. Therefore , respondent
representation as alleged in paragraph seventeen was , and is , false or
misleading.

19. Respondent knew or should have known that the
representation set forth in paragraph seventeen was , and is , false and
misleading.

20. Respondent's practices constitute deceptive acts or practices
in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commssion Act, 15 U. e. 45(a).

COUNT V : FAILURE TO DISCLOSE ADEQUA TEL Y IN CREDIT ADVERTISING

21. In its credit advertisements , respondent has represented

expressly or by implication , that consumers can buy the advertised
vehicles at the tenns prominently stated in the advertisements,
including but not necessarily limited to the monthly payment amount
and/or amount stated as "down. " These advertisements do not
adequately disclose additional terms pertaining to the credit offer,
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including but not necessarily limited to a final bal100n payment of
several thousand dol1ars and the annual percentage rate. The
existence of these additional tenns would be material to consumers
in deciding whether to buy a Mitsubishi vehicle. The failure to
disclose adequately these additional terms, in light of the

representation made , was , and is , a deceptive practice.
22. Respondent knew or should have known that the failure to

disclose adequately material terms as set forth in paragraph twenty-
one was, and is , deceptive.

23. Respondent s practices constitute deceptive acts or practices
in or affecting commerce in violation of Section 5(a) of the Federal
Trade Commssion Act, 15 U. e. 45(a).

COUNT VI: TRUTH IN LENDING ACT AND REGULATION Z VIOLATIONS

24. Respondent s credit advertisements, including but not

necessarily limited to Grey Exhibits C , D , and E , state a monthly
payment amount and/or an amount "down. " The credit disclosures in
these advertisements contain the fol1owing tenns required by
Regulation Z: the annual percentage rate and the tenns of repayment.

25. The credit disclosures in respondent's television credit
advertisements, including but not necessarily limited to Grey Exhibits
D and E , are not clear and conspicuous because they appear on the
screen in smal1 type , against a background of similar shade , for a very
short duration , with background sounds and images , and/or over a
moving background. The credit disclosures in respondent s print
credit advertisements , including but not necessarily limited to Grey
Exhibit C , are not clear and conspicuous because they appear in smal1
print.

26. Respondent s practices violate Section 144 of the Truth in
Lending Act , 15 U. e. 1664 , as amended , and Section 226.24(c) of
Regulation Z , 12 CFR 226. 24(c), as amended.

Commissioner Thompson and Commssioner Swindle not
participating.
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Decision and Order 125 FT.C.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of compJaint which the Bureau of Consumer
Protection proposed to present to the Commission for its considera-
tion and which, if issued by the Commssion , would charge the
respondent with violation ofthe Federal Trade Commission Act; and

The respondent, its attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by the respondent that the law has been violated as alleged
in such complaint , or that the facts as alleged in such complaint , other
than jurisdictional facts , are truc and waivers and othcr provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act , and that a complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further conformity with the
procedure prescribed in Section 2. 34 of its Rulcs , the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

I. Respondent Grey Advertising, Inc. is a New York corporation
with its principal office or place of business at 777 Third Avenue
New York , New York.

2. The Federal Trade Commssion has jurisdiction of the subject
matter of this proceeding and of the respondcnt , and the proceeding
is in the public interest.

ORDER

DEFlNlTONS

1. "Clearly and conspicuously as used herein shall mean: 1)
video or written disclosures must be made in a manner that is
readable and undcrstandable to a reasonable consumer and 2) audio
or oral disclosures must be made in a manner that is audible and
understandable to a reasonable consumer.
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2. "Total amount due at lease signing or delivery as used herein
shall mean the total amount of any initial payments required to be
paid by the lessee on or before consummation of the lease or delivery
of the vehicle , whichever is later. The total amount due at lease
signing or delivery may I) exclude third-party fees , such as taxes
licenses , and registration fees , and disclose that fact or 2) provide a
total that includes third-party fees based on a particular state or
locality as long as that fact and the fact that fees may vary by state or
locality are disclosed.

3. "Balloon payment as used herein shan mean any scheduled
payment with respect to a consumer credit transaction that is at least
twice as large as the average of earlier scheduled payments.

4. Unless otherwise specified respondent as used herein shall
mean Grey Advertising, Inc. , its successors and assigns , and its
officers , agents , representatives , and employees.

5. Commerce as used herein shall mean as defined in Section
4 of the Federal Trade Commission Act ("FTC Act ), 15 U. e. 44.

It is ordered That respondent, directly or through any
corporation , subsidiary, division , or any other device , in connection
with any advertisement to aid, promote, or assist, directly or

indirectly, any consumer lease involving motor vehicles in or
affecting commerce , as "advertisement " and "consumer lease " are

defined in Section 213.2 of revised Regulation M , 61 Fed. Reg.
246 258 (Oct. 7 , 1996) and 62 Fed. Reg. 15 364 (April 1

1997)(tobe codified at 12 CFR 213.2) ("revised Regulation M" ), as
amended , shall not, in any manner, expressly or by implication:

A. Misrepresent the total amount due at lease signing or delivery,
the amount down, and/or the downpayment, capitalized cost
reduction , or other amount that reduces the capitalized cost of the
vehicle (or that no such amount is required).

B. Make any reference to any charge that is part of the total
amount due at lease signing or delivery or that no such charge is
required , not including a statement of the periodic payment , more
prominently than the disclosure of the total amount due at lease
signing or delivery.

e. State the amount of any payment or that any or no initial
payment is required at lease signing or delivery unless all of the
following items are disclosed clearly and conspicuously, as
applicable:



568 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order 125 F.T.

1. That the transaction advertised is a lease;
2. The total amount due at lease signing or delivery;
3. Whether or not a security deposit is required;
4. The number , amount , and timing of scheduled payments; and
5. That an extra charge may be imposed at the end of the lease

tenn in a lease in which the liability of the consumer at the end of the
lease term is based on the anticipated residual value of the vehicle.

II.

It is further ordered That an advertisement that complies with
subparagraph I.C shall be deemed to satisfy the requirements of
Section 184(a) of the Consumer Leasing Act , 15 U. e. 1667c(a), as

amended by Title II , Section 2605 of the Omnibus Consolidated
Appropriations Act for Fiscal Year 1997 , Pub. L. No. 104-208, 110
Stat. 3009, 3009-473 (Sept. 30, 1996) ("revised CLA" ), as amended
and Section 213.7(d)(2) of revised Regulation M , 61 Fed. Reg. at

261 and 62 Fed. Reg. at 15 368 (to be codified at 12 CFR
213. 7(d)(2)), as amended.

It is further ordered That if the revised CLA , as amended , or
revised Regulation M, as amended , are amended in the future to alter
definition 2 of this order (" total amount due at lease signing or
delivery ) or to require or permit advertising disclosures that are

different from those set forth in subparagraphs I.B or I.C of this
order, then the change or changes shall be incorporated in
subparagraph LB , subparagraph I.C, and/or definition 2 for the

purpose of complying with subparagraphs I.B and I.C only, as
appropriate; provided however, that all other requirements of this
order, including definition I ("clearly and conspicuously ), will

survive any such revisions.

IV.

It is further ordered That respondent, directly or through any
corporation , subsidiary, division , or any other device, in connection
with any advertisement to aid, promote, or assist, directly or
indirectly, any extension of closed-end credit involving motor
vehicles in or affecting commerce, as "advertisement" and
closed-end credit" are defined in Section 226.2 of Regulation Z, 12

CFR 226. , as amended , shan not, in any manner, expressly or by
implication:
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A. Misrepresent the existence and amount of any banoon
payment or the annual percentage rate.

B. State the amount of any payment, including but not limited to
any monthly payment , in any advertisement unless the amount of any
balloon payment is disclosed prominently and in close proximity to
the most prominent of the above statements.

e. State the amount or percentage of any down payment, the

number of payments or period of repayment, the amount of any
payment , or the amount of any finance charge , without disclosing
clearly and conspicuously all of the tenns required by Regulation Z
as follows:

I. The amount or percentage of the downpayment;
2. The terms of repayment, including but not limited to the

amount of any balloon payment; and
3. The correct annual percentage rate , using that term or the

abbreviation "APR. " If the annual percentage rate may be increased
after consummation of the credit transaction , that fact must a1so be
disclosed.

(Sections 107 and 144(d) of the TILA , 15 U. e. 1606 and 1664(d),

as amended , or Sections 226.22 and 226.24(c) of Regulation Z , 12
CFR 226.22 and 226.24(c), as amended.

II isfurlher ordered That respondent Grey Advertising, Inc. , and
its successors and assigns , shan , for five (5) years after the date of
service of this order, maintain and upon request make available to the
Commssion for inspection and copying all records that wil
demonstrate compliance with the requirements of this order.

VI.

II is further ordered That respondent Grey Advertising, Inc. , and
its successors and assigns , shall:

A. Within thirty (30) days after the date of service of this order
distribute a copy of this order to all current principals , offcers
directors , managers , employees , agents, and representatives having
responsibilities involving motor vehicle lease and/or motor vehicle
closed-end credit advertising; and

B. For a period of ten (10) years from the date of service of this
order , distribute a copy of this order to all future principals , officers
directors , managers , employees , agents , and representatives having
responsibilities involving motor vehicle lease and/or motor vehicle



570 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order 125 FTC.

closed-end credit advertising, within thirty (30) days after the person
or entity assumes such position or responsibilities.

VII.

II isfurlher ordered That respondent Grey Advertising, Inc. , and

its successors and assigns, shall notify the Commssion at least thirty
(30) days prior to any change in the corporation that may affect
compliance obligations arising under this order, including but not
necessarily limited to dissolution , assignment , sale , merger, or other
action that would result in the emergence of a successor corporation;
the creation or dissolution of a subsidiary, parent, or affiliate that

engages in any acts or practices subject to this order; the proposed
filing of a bankruptcy petition; or a change in thc corporate name or
address. Provided , however, that, with respect to any proposed
change in the corporation about which respondent learns less than
thirty (30) days prior to the date such action is to take place

respondent shall notify the Commssion as soon as is practicable after
obtaining such knowledge. All notices required by this Part shan be
sent by certified mail to the Associate Director, Division of
Enforcement , Bureau of Consumer Protection, Federal Trade

Commssion , Washington , D.

VII
II isfurlherordered That respondent Grey Advertising, Inc., and

its successors and assigns, shall within one hundred and twenty (120)
days after the date of service of this order , and at such other times as
the Federal Trade Commission may require , file with the Commssion
a report , in writing, setting forth in detail the manner and form in
which they have complied with this order.

IX.

This order will terminate on April 6, 2018 , or twenty (20) years
from the most recent date that the United States or the Federal Trade
Commission fies a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order
whichever comes later; provided , however, that the filing of such a
complaint will not affect the duration of:

A. Any Part in this order that tennnates in less than twenty (20)
years;

B. This order s application to any respondent that is not named
as a defendant in such complaint; and
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e. This order if such complaint is filed after the order has
tcrminated pursuant to this Part.

Provided further, that if such complaint is dismissed or a federal court
rules that the respondent did not violate any provision of the order
and the dismissal or ruling is either not appealed or upheld on appeal
then the order wi1 terminate according to this Part as though the
complaint had never been filed, except that the order will not

terminate between the date such complaint is filed and the later
deadline for appealing such dismissal or ruling and the date such

dismissal or ruling is upheld on appeal.

Commissioner Thompson and Commissioner Swindle not
participating.
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J; THE MA TTER OF

RUBIN POSTAER At'I ASSOCIATES , INe.

CONSENT ORDER, ETe. , IN REGARD TO ALLEGED VIOLATION OF
THE CONSUMER LEASING ACT, REGULATION M AND SEe. 5 OF THE

FEDERAL TRADE COMMISSION ACT

Docket C-3794. Complaint, April 1998--Decision, April , 1998

This consent order prohibits , among other things , the California-based advertising
agency of American Honda Motor Co. tram misrepresenting in any motor
vehicle lease advertisement the total amount due at lease signing or delivery,
the amount down, and/or the down payment, capitalized cost, reduction, or
other amounts that reduce the capitalized cost of the vehicle (or that no such
amount is required).

Appearances

For the Commission: Rolando Berrelez, Sally Pitofsky and David
Medine.

For the respondent: Stephen P. Durschlag, Winston Strawn
Chicago , IL.

COMPLAINT

The Federal Trade Commission , having reason to believe that
Rubin Postaer and Associates, Inc. , a corporation ("respondent" or
Rubin Postaer ), has violated the provisions of the Federal Trade

Commission Act , 15 U.se. 45- , as amended , and the Consumer
Leasing Act, 15 US.e. I667- 1667e, as amended, and its
implementing Regulation M, 12 CFR 213 , as amended , and it
appearng to the Commission that this proceeding is in the public
interest , alleges:

1. Respondent Rubin Postaer and Associates , Inc. is a California
corporation with its principal office or place of business at 1333
Second Street , Santa Monica , California.

2. Respondent, at an times relevant to this complaint , was an
advertising agency of American Honda Motor Co. , Inc. ("Honda
and prepared and disseminated advertisements to promote consumer
leases of Honda vehicles , as the tenns "advertisement" and " consumer
lease" are defined in Section 213.2 of Regulation M , 12 CFR 213.2
as amended.

3. The acts and practices of respondent alleged in this complaint
have been in or affecting commerce , as "commerce" is defined in
Section 4 of the Federal Trade Commission Act , 15 US. e. 44.


