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This consent order prohibits , among other things , the two organizations and the 
officers of each organization from engaging in deceptive charitable 

solicitations on behalf of local law enforcement agencies. In addition, the 

consent order requires both organizations to set up an education and 

monitoring program for employees. 
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Eileen Harrington.For the Commission: Mona Spivack and 

Errol Copelivitz, Copelivitz CanterFor the respondents: 


Kansas City, MO. 

COMPLAINT 

The Federal Trade Commission , having reason to believe that 
Civic Development Group, Inc. and Community Network, Inc. 

corporations , and Scott Pasch and David Keezer, individually and as 
officers of Civic Development Group, Inc., and Richard McDonnell 
individually and as an officer of Community Network, Inc. 

("respondents " ), have violated the provisions of the Federal Trade 
Commssion Act, and it appearing to the Commission that this 
proceeding is in the public interest , alleges: 

1. Respondent Civic Development Group, Inc. ("CDG" ) is a 
New Jersey corporation with its principal office or place of business 
at 655 Florida Grove Road , Hopelawn, New Jersey. By itself or in 
concert with others , CDG controls the acts or practices of Community 
Network, Inc., including the acts or practiccs alleged in this 
complaint. 

2. Respondent Community Network , Inc. ("CNI") is a Delaware 

corporation with its principal office or place of business at 655 
Florida Grove Road, Hopelawn , New Jersey. 

3. Respondent Scott Pasch is an officer ofCDG. Individually or 
in concert with others , he formulates , directs , or controls the policies 
acts , or practices of CDG and CNI , including the acts or practices 
alleged in this complaint. His principal office or place of business is 
655 Florida Grove Road, Hopelawn, New Jersey. 
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4. Respondent David Keezer is an officer ofCDG. Individually 
or in concert with others , he formulates , directs, or controls the 
policies , acts , or practices of CDG and CNI, including the acts or 
practices alleged in this complaint. His principal office or place of 
business is 655 Florida Grove Road, Hopelawn, New Jersey. 

5. Respondent Richard McDonnell is an officer of CNI. 
Individually or in concert with others, he formulates , directs , or 

controls the policies , acts , or practices of CNI, including the acts or 
practices alleged in this complaint. His principal office or place of 
business is 655 Florida Grove Road, Hopelawn, New Jersey. 

6. Respondents have solicited consumers by telephone and 
direct mail to contribute to a non-profit organization , the American 
Deputy Sheriffs ' Association (" ADSA" 

7. The acts and practices of respondents alleged in this 
complaint have been in or affecting commerce , as " commerce " is 
defined in Section 4 of the FTC Act. 

S. Respondents have solicited consumers by telephone and 
direct mail to contribute to the ADSA. During these solicitations 
respondents have represented, expressly or by implication , that: 

A. Money contributed to the ADSA by consumers in the past had 
benefitted law enforcement offices in the town , city, county, or state 
in which the consumers reside; 

B. Money contributed to the ADSA by consumers had been used 
in the past to purchase bullet-proof vests for law enforcement offices 
in the town, city, county, or state in which the consumers reside; and 

e. Money contributed to the ADSA by consumers had been used 
in the past to pay death benefits to the survivors of deceased law 
enforcement officers who resided or worked in the town , city, county, 
or state in which the consumers reside. 

9. In truth and in fact , in numerous instances: 

A. Money contributed to the ADSA by consumers in the past had 
not benefitted Jaw enforcement offices in the town, city, county, or 
state in which the consumers reside; 

B. Money contributed to the ADSA by consumers had not been 
used in the past to purchase bullet -proof vests for law enforcement 
offices in the town , city, county, or state in which the consumers 
reside; and 

e. Money contributed to the ADSA by consumers had not been 
used in the past to pay death benefits to the survivors of deceased law 
enforcement officers who resided or worked in the town , city, county, 
or state in which the consumers reside. 
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Therefore, the representations set forth in paragraph eight were, and 
are , false or misleading. 

10. During the solicitations described above, the respondents have 
also represented, expressly or by implication , that: 

A. Money contributed to the ADS A by consumers would be used 
to benefit law enforcement offices in the town , city, county or state 
in which the consumers reside; 

B. Money contributed to the ADSA by consumers would be used 
to purchase bullet-proof vests for law enforcement offces in the 
town, city, county or state in which the consumers reside; and 

e. Money contributed to the ADSA by consumers would be used 
to pay death benefits to the survivors of deceased law enforcement 
officers who resided or worked in the town, city, county, or state in 
which the consumers rcside. 

II. In truth and in fact , in numerous instances: 

A. Money contributed to the ADS A by consumers is not used to 
benefit law enforcement offices in the town , city, county, or state in 
which the consumers reside; 

B. Money contributed to the ADSA by consumers is not used to 
purchase bullet-proof vests for law enforcement offices in the town 
city, county, or state in which the consumers reside; and 

e. Money contributed to the ADS A by consumcrs is not used to 
pay death benefits to the survivors of deceased law enforcement 
officers who resided or worked in the town , city, county, or state in 
which the consumers reside. 

Therefore, the represcntations set forth in paragraph ten were, and 
are , false or misleading. 

12. The acts and practices of respondents as alleged in this 
complaint constitute unfair or deceptive acts or practices in or 
affecting commerce in violation of Section Sea) of the Federal Trade 
Commssion Act. 

Commissioner Swindle not participating. 

DECISION AND ORDER 

The Federal Trade Commission having initiated an investigation 
of certain acts and practices of the respondcnts named in the caption 
hereof, and the respondents having been furnished thereafter with a 
copy of a draft of complaint which the Bureau of Consumer 
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Protection proposed to present to the Commission for its 
consideration and which, if issued by the Commission, would charge 
respondents with violations of the Federal Trade Commission Act; 
and 

The respondents , their attorneys, and counsel for the Commssion 
having thereafter executed an agreement containing a consent order 
an admission by the respondents of all the jurisdictional facts set 
forth in the aforesaid draft of complaint, a statement that the signing 
of said agreement is for settlement purposes only and does not 
constitute an admission by respondents that the law has been violated 
as alleged in such complaint , and waivers and other provisions as 
required by the Commssion s Rules; and 

The Commission having thereafter considered the matter and 
having determined that it had reason to believe that the respondents 
have violated the said Act, and that complaint should issue stating its 
charges in that respect, and having thereupon accepted the executed 
consent agreement and placed such agreement on the public record 
for a period of sixty (60) days , now in further confonnty with the 
procedure prescribed in Section 2. 34 of its Rules, the Commssion 
hereby issues its complaint, makes the following jurisdictional 
findings and enters the folJowing order:
 

I. Respondent Community Network , Inc. ("CNI" ) is a Delaware 
corporation with its principal place of business at 655 Florida Grove 
Road, Hopelawn , New Jersey. 

2. Respondent Richard McDonnell is an offcer of CNI.
 
IndividualJy or in concert with others, he formulates , directs , or
 

controls the policies , acts , or practices of CNI. His principal place of 
business is 655 Florida Grove Road, Hopelawn , New Jersey. 

3. Respondent Civic Development Group, Inc. ("CDG" ) is a 
New Jersey corporation with its principal place of business at 655 
Florida Grove Road, Hopelawn , New Jersey. By itself or in concert 
with others , CDG formulates , directs , or controls the policies , acts 
or practices of CNI , including the acts or practices alleged in this 
complaint. 

4. Respondent Scott Pasch is an offcer ofCDG. Individually or 
in concert with others, hc formulates , directs , or controls the policies 
acts , or practices of CDG and CNI , including the acts or practices 
alleged in this complaint. His principal place of business is 
655 Florida Grove Road, Hopelawn , New Jersey. 

5. Respondent David Keezer is an officer ofCDG. Individually 
or in concert with others, hc formulates , directs , or controls the 

policies , acts , or practices of CDG and CNI , including the acts or 
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practices alleged in this complaint. His principal place of business is 
655 Florida Grove Road, Hopelawn , New Jersey. 

6. The acts and practices of the respondents alleged in this 
complaint have been in or affecting commerce , as " commerce " is 
defined in the Federal Trade Commssion Act. 

7. The Federal Trade Commission has jurisdiction of the subject 
matter of this proceeding and of the respondents, and the proceeding 
is in the public interest. 

ORDER 

DEFINITONS 

For purposes of this order, the following definitions shall apply: 

1. "Material" means likely to affect a person s choice of, or 
conduct regarding, their decision to contribute to a charity. 

2. Unless otherwise specified respondents means Civic 
Development Group, Inc. , a corporation, its successors and assigns
and its officers; Community Network, Inc. , a corporation, its 

successors and assigns and its officers; Richard McDonnell 
individually and as an officer of Community Network, Inc. , and Scott 
Pasch and David Keezer, individually and as officers of Civic 
Development Group, Inc. , and each of the above s agents 
representatives , and employees. 

3. "Person means a natural person, organization , or other legal 
entity, including a corporation, partnership, proprietorship, 
association, cooperative , government agency, or any other group or 
combination acting as an entity.

4. " Charity means any person which is , or is represented to be 
a non-profit entity or which has, or is represented to have, a 
charitable purpose.

5. " Charitable contribution means money or any item of value 
that any person gives or transfers to a respondent, charity, or other 
pcrson following a representation by a respondent that the money or 
item of value would be given, in whole or in part, to a charity or 
would benefit, eithcr in whole or in part, a law enforcement 
organization, law enforcement personnel or a law enforcement 
program. 

6. " Telephone solicitation means soliciting charitable contri­
butions by telephone.
 

7. " Telephone solicitor means any person who , in connection 
with telephone solicitation, initiates or receives telephone calls to or 
from a customer. 
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Affliated company means any corporation , partnership, sole 

proprietorship, unincorporated entity or other organization of any 
kind owned or controlled, directly or indirectly, by any of the 
respondents in this matter. 

S. 

That respondents , directly or through any 

corporation, subsidiary, division , or other device , in connection with 

telephone solicitation , shall not misrepresent, in any manner 
expressly or by implication, the purpose for which charitable 

contributions have been or wil be used. 

It is ordered, 


II. 

It is Jilrther ordered That respondents , directly or through any 
corporation, subsidiary, division, or other device, in connection with 
telephone solicitation, shall not misrepresent, in any manner 

expressly or by implication, the geographic location of the charity, 
organization or program that has benefitted or wil benefit from 
charitable contributions. 

It is further ordered That respondents , directly or through any 
corporation, subsidiary, division , or other device , in connection with 
telephone solicitation , shall not misrepresent, in any manner 
expressly or by implication , any fact material to the decision of any 
person to make any charitable contribution. 

IV. 

That respondents, in connection with
It is further ordered 
telephone solicitation directly or through any corporation, subsidiary, 

division or other device , shall adopt an education and monitoring 
program designed to ensure compliance with paragraphs I, II and II 
of this order. Such program shaH include , but is not limited to: 

A. Providing the brochure attached hereto as Exhibit 1 to all 
current and future employees, agents and representatives of 
respondents and any affiliated companies, and securing from each 
such person a signed and dated statement acknowledging receipt of 
the brochure. Respondents shall deliver this brochure to such current 
personnel within thirty (30) days after the date of service of this 
order, and to such future personnel within thirty (30) days after the 
person assumes such position or responsibilities; 
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B. Obtaining, from each charity for which the respondents 
directly or through any corporation , subsidiary, division , or other 
device, solicit charitable contributions prior to any charitable 
solicitation on behalf of any such charity and again every six months 
until respondents terminate all charitable solicitation on behalf of that 
charity: 

I. Written notices that all sales , verification , rebuttal and any 
other telephone solicitation scripts used in connection with any such 
charitable solicitation on behalf of such charity do not misrepresent: 

a. The identity or occupation of the telephone solicitor; 
b. The program or programs aided by the solicited contributions; 

and 
c. The geographic area or areas of the program s focus. 

2. Written reports detailing the goods or services provided by 
the charity in support of each affirmative representation contained in 
each telephone solicitation sales script used in connection with 
soliciting charitable contributions on behalf of such charity. 

Such notices and written reports shall not be effective for 
purposes of paragraph V of this order in the event the respondents 
know or reasonably should know that any representation in any 
telephone solicitation sales scripts used in connection with soliciting 
charitable contributions is false or misleading. 

e. Monitoring, in each location from which the respondents 
solicit charitable contributions , a random and representative sample 
of all employees and agents of the respondents involved in charitable 
solicitation, at all times during which such employees and agents 
engage in charitable solicitation , to ensure that they comply with 
paragraphs II and II of this order; 

D. So long as this order is in effect, taping a random and 
representative sample of all telephone solicitation calls in all 
locations from which such calls are placed and reviewing a random 
sample of no fewer than one thousand such calls every thirty days to 
determine whether the employees or agents of respondents or their 
affiliated companies have made representations in violation of 
paragraphs II or II or this order; 

E. Providing written notice to each employee or agent of the 
respondents who makes any representation in violation of paragraphs 

II or II of this order, and terminating any employee or agent of the 
respondents who makes more than one material representation in 
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violation of paragraphs I, II or II of this order in any consecutive 
twelve month period. 

It is further ordered That in any action brought by the
 

Conussion to enforce this order, unless respondents either know or 
reasonably should know of violations of this order other than those 
addressed pursuant to paragraph IV (E) of this order, there shall be a 
rebuttable presumption that the respondents have exercised good faith 
in complying with paragraphs I , II and II of this order, if the 
respondents show , by a preponderance of the evidence, that they have 
established and maintained the education and compliance program 
mandated in paragraph IV; provided, however, that the presumption 
shall only apply to all telephone solicitation calls emanating from 
those locations where respondents have conducted taping pursuant to 
paragraph IV(D) of this order. 

VI. 

It is further ordered That respondents shall , for a period of five 
(5) years from the date of entry of this order, maintain and pennit 
representatives of the Federal Trade Commission access to their 
business premises to inspect and copy all documents relating in any 
way to any conduct subject to this order, including but not limited to: 

A. All scripts used by respondents in connection with the 
solicitation of charitable contributions directly or through any 
subsidiary, di vision or other device and all other promotional material 
used in the solicitation and collection of any charitable contribution; 

B. All complaints and other communications with consumers and 
governmental or consumer protection organizations; provided 

however, that respondents shall keep all complaints , inquiries or 
other notations accompanying consumers ' contributions for one year; 

e. All notices and reports pursuant to paragraph IV (B) of this 
order; 

D. All tape recordings required to be reviewed by respondents 
pursuant to paragraph IV(D) of this order, together with all 
documents detailing the locations at which the respondents conduct 
such taping, and all other tape recordings made by respondents 
pursuant to paragraph IV (D) to be kept by respondents for a period 
of one year 

E. All records of violations of paragraphs I , II or II of this order 
respondents discovered as a result of its monitoring, taping, other 
compliance program pursuant to paragraph V of this order, or for any 
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other reason , including the date, the name of the employee or agent 
the subject of the telephone solicitation call , the misrepresentation 
the number of times the employee or agent has violated paragraphs 
, II or II of this order in the preceding twelve months , and a copy of 
the written warning or termination notice resulting from such 
violation; and 

F. All statements required to be obtained pursuant to paragraph 
VII, below. 

The Commission may otherwise monitor any respondents 
compliance with this order by all lawful means available, including 
the use of investigators posing as consumers or clients. 

VII. 

It is further ordered That respondents shall , for a period of five 
(5) years from the date of entry of this order, pennt representatives 
of the Commssion to interview and depose , under oath, at the 

respondents ' business premises , the officers , directors , or employees 
of any such business with regard to compliance with the terms of this 
order. Such offcers , directors , or employees may have counsel 
present. The respondents shall refrain from interfering with duly 
authorized representatives of the Commission who wish to interview 
the respondents ' officers , directors , or employees relating in any way 
to any conduct subject to this order. 

VII 

It is further ordered That respondents , directly or through any 
corporation , subsidiary, division , or other device , shall not provide 
means and instrumentalities to, or otherwise assist or facilitate, any 
person who respondents know or should know makes false or 
misleading representations about the purpose for which charitable 
contributions have been or will be used, the geographic location of 
the charity, organization or program that has benefitted or wil benefit 
from charitable contributions , or any other fact material to the 
decision of any person to make any charitable contribution. 

For purposes of this paragraph assist or facilitate " includes but 
is not limited to: 

Providing or arranging for the provision of telephone service or 
equipment; 
Providing or arranging for the provision of computer hardware or 
software; 



967 

958 

CIVIC DEVELOPMENT GROUP, INC. , ET AL. 

Decision and Order 

Providing or assisting in the development of telephone scripts or 
other marketing material; 
Mailing or arranging for the mailing of any solicitation or
 

marketing material; or 
Providing or arranging for the provision of names of prospective 
contributors. 

IX. 

It is further ordered That respondents shall , for a period of five 
(5) years from the date of entry of this order, deliver a copy of this 
order to all current and future principals, officers , directors , and 
managers of respondents or of any affiliated companies having 
responsibilities with respect to the subject matter of this order, and 
shall secure from each such person a signed and dated statement 
acknowledging receipt of the order. Respondents shall deliver this 
order to such current personnel within thirty (30) days after the date 
of service of this order, and to such future personnel within thirty 
(30) days after the person assumes such position or responsibilities. 

It isfurtherordered That respondents Civic Development Group, 
Inc. and Community Network , Inc. shall notify the Commission at 
least thirty (30) days prior to any change in the corporation(s) that 
may affect compliance obligations arising under this order, including 
but not limited to a dissolution , assignment, sale, merger, or other 
action that would result in the emergence of a successor corporation; 
the creation or dissolution of a subsidiary, parent , or affiliate that 
engages in any acts or practices subject to this order; the proposed 
filing of a bankruptcy petition; or a change in the corporate name or 
address. Provided , however, that, with respect to any proposed 
change in the corporation about which respondents learn less than 
thirty (30) days prior to the date such action is to take place
 

respondents shall notify the Commission as soon as is practicable 
after obtaining such knowledge. All notices required by this 
paragraph shall be sent by certified mail to the Associate Director 
Division of Enforcement, Bureau of Consumer Protection, Federal 
Trade Commssion, Washington , D. 

XI. 

It isfurtherordered, 
 That respondents Community Network, Inc. 
Civic Development Group, Inc. , and their successors and assigns and 
respondents Scott Pasch, David Keezer, and Richard McDonnell 
within sixty (60) days after the date of service of this order, and again 
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ISO days following entry of this order, and again at such other times 
as the Federal Trade Commssion may require, fie with the 
Commission a report , in writing, setting forth in detail the manner 
and form in which they have complied with this order. The reports 
required by this paragraph shall be sent by certified mail to the 
Associate Director, Division of Enforcement, Bureau of Consumer 
Protection , Federal Trade Commission, Washington , D. 

XII. 

It isfurtherordered That respondents Scott Pasch, David Keezer 
and Richard McDonnell , for a period of ten (10) years after the date 
of issuance of this order, shall notify the Commssion of the 
discontinuance of their current business or employment, or of their 
affiliation with any new business or employment. The notice shall 
include respondents ' new business address and telephone number and 
a description of the nature of the business or employment and their 
duties and responsibilities. All notices required by this paragraph 
shall be sent by certified mail to the Associate Director, Division of 
Enforcement, Bureau of Consumer Protection, Federal Trade 
Commssion, Washington, D. 

XII 
This order will terminate on June 5 , 201S , or twenty (20) years 

from the most recent date that the United States or the Federal Trade 
Commission files a complaint (with or without an accompanying 
consent decree) in federal court alleging any violation of the order 
whichever comes later; provided , however, that the filing of such a 
complaint will not affect the duration of: 

A. Any paragraph in this order that terminates in Jess than 
twenty (20) years; 

B. This order s appJication to any respondent that is not named 
as a defendant in such complaint; and 

e. This order if such complaint is filed after the order has 
terminated pursuant to this paragraph. 

Provided , further, that if such complaint is dismissed or a federal 
court rules that the respondent did not violate any provision of the 
order, and the dismissal or ruling is either not appealed or upheld on 
appeal, then the order will terminate according to this paragraph as 
though the complaint had never been filed , except that the order will 
not terminate between the date such complaint is filed and the later 
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of the deadline for appealing such dismissal or ruling and the date 
such dismissal or ruling is upheld on appeal. 

Commssioner Swindle not participating. 

EXHIBIT 1 

WHA T ARE MY OBLIGA nONS AS A PROFESSIONAL FUND RAISER?
 

As a professional telemarketer raising funds for nonprofit or 
charitable entities, you have a legal obligation and a moral 
responsibility to tell the truth. In fact , your obligation to tell the truth 
is especially important because your company has entered into an 
order with the Federal Trade Commission prohibiting misrepre­
sentations when soliciting donations. Violations of this order may 
result in the termination of your employment and a law enforcement 
action. 

When you lie to consumers , you not only expose yourself and your 
company to legal liability, but you harm the credibility of all 
charitable or nonprofit organizations that rely on donations , including 
the ones we represent. 

Simply put, you may not misrepresent any fact a person would rely 
on in deciding to give money. For example: 

1. You may not falsely claim that money has gone or will go to 
purchasc a specific item, such as bullet proof vests. 

2. You may not falsely claim that money has gone or wil go for 
a specific purpose, such as to pay for death benefits for 
families of fallen police officers. 

3. You may not falsely claim that money has gone or will go to 
an organization in a particular location. 

4. You may not lie about your occupation or employer, such as 
by saying you are a police officer, state trooper or deputy 
sheriff, if you do not hold such a position , or by claiming that 
you are a mcmber of an organization if you are not. 

WHAT DO I DO IF I KNOW THE SCRIPT IS FALSE OR MISLEADING? 

You may be liable for violations of law if you knowingly make false 
statements to consumers. In addition, the Federal Trade Commission 
order with your company requires the company to terminate your 
employment if you lie to consumers. 
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HOW DO I RESPOND TO QUESTIONS? 

Do not make up answers under any circumstances. Stop the 
presentation and ask your employer for the COITect answer. A false 
rebuttal is every bit as serious as a false initial presentation, and may 
subject you to legal action and the termination of your employment. 

STATEMENT OF CHAIRMAN ROBERT PITOFSKY AND
 
COMMISSIONER SHEILA F ANTHONY
 

Today, we finalize the attached administrative settlement follow­
ing public comment. The agreement resolves serious allegations 
about misrepresentations made by respondents in connection with 
their telephone fundraising efforts on behalf of a non-profit 
organization. We present our views on one particular provision in the 
order to ensure that it is not misconstrued to suggest to some that the 
Commission is steering in a new direction. 

Part V ofthe order provides respondents with a limited rebuttable 
presumption that they have exercised good faith in complying with 
key injunctive provisions of the order, if respondents show, by a 
preponderance of the evidence, that they have established and
 

maintained the education and compliance program mandated in Part 
IV. In this case, including this provision is acceptable. 

Part IV of the order establishes numerous and significant 
monitoring and education requirements designed to ensure that 
respondents make no deceptive representations in connection with 
any charitable solicitations by telephone. These requirements include 
but are not limited to: disseminating a brochure that discusses the 

obligations of a professional fundraiser to current and future 

employees and agents (Part IV.A); monitoring a random and 
representative sample of employees and agents in each location from 
which solicitations are made to ensure compliance with the injunctive 
provisions (Part IV.C); and taping a random and representative 
sample of telephone solicitations in each location in which 
solicitations are made and reviewing a random sample of at least 
1000 such calls every 30 days to ensure compliance with the 

injunctive provisions (Part IV.D). Part IV.E further requires that 
rcspondents terminate any employee or agcnt who makes more than 
one material representation that violates the injunctive provisions in 
any consecutive twelve-month period. 

Given the circumstances of this case as well as the strength and 
scope of thc monitoring and education requirements in Part IV , we 
are of the view that the limited rebuttable presumption dclineated in 
Part V is acceptable. (Under current law , good faith is among those 
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factors relevant to determining an appropriate civil penalty amount 
where an order has been violated. 
 See United States v. Danube 
Carpet Mills, Inc. 737 F.2d 99S , 993- 94 (11th Cir. 19S4); United 
States v. Reader s Digest Ass 662 F.2d 955 , 967-6S (3d Cir. 1981), 
cert. denied, 
 455 U. S. 90S (l9S2)). This provision does not establish 
a defense to any subsequent enforcement actions. Similarly, it in no 
way precludes the Commssion from taking action should it 
determine that respondents are not in full compliance with any final 
order. Furthennore, the Commission continues to adhere to its Policy 
Statement Concerning Errors and Omissions Clauses in Consent
 

Decrees , 59 Fed. Reg. 34440 (July 5 1994). We consider it highly 
unlikely that other facts would present themselves n in the
 

administrative or federal court context n that would warrant
 

application of the same or a similar rebuttable presumption. 

STATEMENT OF COMMISSIONER MOZELLE W. THOMPSON 

I am writing to concur with the Statement of Chairman Robert 
Pitofsky and Commssioner Sheila F. Anthony on the final 
administrative settlement in Civic Development Group, Inc. I have 
voted to support this agreement in recognition of the allegation of 
serious harm caused by respondents through their fraudulent 
telemarketing fundraising and the need to place such respondents
 

under order. However, one provision of the order raises issues 
addressed by my two aforementioned colleagues and that I wish also 
to address through this Statement. 

Part V ofthe order in Civic Development Group states that in any 
Commission action to enforce the order there shall be a rebuttable 
presumption that the respondents have exercised good faith in 
complying with (substantive provisions of the order) if the 
respondents show, by a preponderance of the evidence, that they have 
established and maintained the education and compliance program 
mandated in paragraph IV of the order. . . . 

I question the propriety of accepting a consent agreement that 
results in shifting the burden of proof to benefit a party that the 
Commssion is claiming engaged in unlawful conduct. There are 
serious risks in permitting any party or adjudicative body to interfere 
with the Commssion s well-supported prosecutorial discretion , and 
it could be argued that the limited rebuttable presumption in Part V 
allows respondent s compliance with the procedural requirements to 
detract from the Commission s ability to pursue substantive 
violations. 
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For purposes of this case only, I accept the order s burden-
shifting provision and concur with the Chairman , Commissioner 
Anthony, and staff that this order is acceptable based on the unique 
and specialized aspects of this case. Accordingly, in my view, the 
order presented here should not be regarded as having precedential 
value. 

I trust that staff will continue to work closely with the company 
to monitor its compliance with the stringent requirements of Part IV 
as well as all other requirements of the order. 
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IN THE MA TTER OF 

MEGA SYSTEMS INTERNATIONAL, INe. , ET AL. 

CONSENT ORDER, ETe. , IN REGARD TO ALLEGED VIOLATION OF 
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT 

Docket 381 1. Complaint, June 1998--Decision , June , 1998 

This consent order requires , among other things, the Illinois-based corporation and 
its officer to pay $500 000 in consumer redress and to disclose that their 
television and radio programs are paid advertisements. In addition, the consent 

order requires the respondents to substantiate claim regarding the benefits 
perfonnance or efficacy of any product or program they advertise , promote 

sell or distribute in the futue. 

Appearances 

For the Commission: Russell Damtoji, Mary Tortorice. Charluta 
Pagar, Theresa McGrew 

For the respondents: 

and C. Steven Baker. 
Barry Cutler, Baker Hostetler 

Washington, D. 

COMPLAlT 

The Federal Trade Commission, having reason to believe that 
Mega Systems International, Inc. , a corporation, and Jeffrey Salberg, 
individually and as an officer ofthe corporation ("respondents ), have 

violated the provisions of the Federal Trade Commission Act, and it 
appearing to the Commission that this proceeding is in the public 
interest , alleges: 

I. Respondent Mega Systems International , Inc. is an Indiana 
corporation with its principal offce or place of business at 2025 East 
175th Street, Lansing, Ilinois. 

2. Respondent J effiey Salberg is an officer of the corporate 
respondent. Individually or in concert with others , he formulates 
directs, or controls the policies, acts , or practices of the corporation 
including the acts or practices alleged in this complaint. His principal 
office or place of business is the same as that of Mega Systems 
International , Inc. 

3. Respondents have advertised, offered for sale, sold, and 

distributed products to the public, including but not limited to , Eden 

Secret Nature s Purifyng Product , Sable Hair Faring System , Kevin 
Trudeau s Mega Memory System, Dr. Callahan s Addiction Breaking 
System, and Jeanie Eller s Action Reading. 


