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IN THE MATTER OF

TRENDMARK , INe. , ET AL.

CONSENT ORDER. ETe. , IN REGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3829. Complaint, Sept. 1998--Decision, Sept. . 1998

This consent order prohibits, among other things , the Tennessee-based corporation
and its owners from making claims about the health benefits , performance or
efficacy of its weight- loss products , called Neuro- Thin and Lipo- Thin. or any food
drug or device without competent and reliable scientific substantiation. The consent
order also prohibits the respondents from misrepresenting the existence , result , or

interpretation of any test , study, or research , and requires a disclosure concerning
the testimonials and endorsements for the products.

Participants

For the Commission: Ronald Waldman and Michael Bloom.

For the respondents: Regina Morrison, Hodges Hodges
Memphis , TN.

COMPLAINT

The Federal Trade Commission , having reason to believe that
TrendMark Inc. , a corporation , William McCormack , and E. Robert
Gates , individually and as offcers of the corporation ("respondents
have violated the provisions of the Federal Trade Commission Act
and it appearing to the Commission that this proceeding is in the
public intcrest, alleges:

I. Respondent TrendMark Inc. ('TrcndMark" ) is a Tennessee
corporation with its principal offce or place of business at 3665
South Perkins , Suite 8 , Memphis , TN.

2. Respondent William McCormack is an owncr and officer of
respondent TrendMark. Individually or in concert with others , he
formulates, directs, or controls the policies, acts, or practices of
TrendMark , including the acts or practices alleged in this complaint.
His principal offce or place of business is the same as that of
TrendMark.

3. Respondcnt E. Robert Gates is an owner and officer of
respondent TrendMark. Individually or in concert with othcrs , he
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formulates, directs, or controls the policies, acts , or practices of
TrendMark, including the acts or practices alleged in this complaint.
His principal offce or place of business is the same as that of
TrendMark.

4. Respondents have manufactured , advertised, labeled , offered
for sale , sold , and distributed over-the-counter weight- loss products
to the public called "Neuro-Thin " and "Lipo-Thin " Neuro-
Thin and Lipo-Thin '" are " foods" or "drugs " within the meaning
of Sections 12 and 15 of the Federal Trade Commission Act.

5. The acts and practices of respondents alleged in this complaint
have been in or affecting commerce , as "commerce" is defined in
Section 4 of the Federal Trade Commission Act.

6. Respondents have disseminated or have caused to be

disseminated advertisements , including but not necessarily limited to
Exhibit A -- a copy of a bulk e-mail sent to users of America On line
which , among other things , directs the recipient to click on a
hyperlink which takes the recipient directly to TrendMark' s website
(excerpts from a printout ofthc website are attached as Exhibit B).
These advertisements contain the following statements:

A. "NEW ALL-NATURAL WEIGHT LOSS PRODUCT , NOW ON THE
MARKET!!!'
If you ve heard about the new Phen/Fen Diet, and thought about trying
it.... DON' T!!!
With the ALL NATURAL 'Thin-Thin Diet' , you can achieve the same
results , without the dangerous side-effect of Drugs! Eat the foods you
want, and STILL lose 10-12 pounds per month! Patent Pending Thin-
Thin Diet works for you to lose weight and KEEP IT OFF.

The Thin-Thin Diet Program is a Nntritional Breakthrough Program
with a NO DIET, NO WILL POWER, easy way to LOSE UP TO 20
POUNDS PER MONTH and KEEP IT OFF!!"
(Exhibit A)

B. "Read what a few of the THIN-THIN DIEl''' users are savin

. . . '

Beeause of the THIN-THIN Diet , I have reached my weight- loss
goal and my diabetes is much less of a problem!'
Toni H. Ohio
After my hnsband died, I suffered from depression and gained 50

pounds. I tried several diets, but just couldn t lose any of the weight.
I've lost 14 ponnds already on the THIN- THIN DIET"" and feel great!'

Kay M. Tennessee
NEURO-THINT" turns your ' hunger switch' off.
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NEURO-THINT help(sJ balance the levels of serotonin and dopamine in
your brain. The result? Food cravings and hunger pangs are eliminated. . . and
. . . you ll be on the way to achieving your goal!
LIPO-THIN''' Features:
, Absorbs and binds fat.
'Inhibits LDL cholesterol and boosts HDL cholesterol.
*Prornotes healing ofu1ccrs and lesions.

'Helps prevent irritable bowel syndrome.
'Reduces levels of uric acid in the blood.

*Correlates with improved cardiovascular health.
LIPO- THIN''' eliminates fat before your body can absorb it.
Forbidden foods that you craved before beginning your THIN-THINDIET'M
can stil be eaten in moderation because the fat they contain is blocked by the
chitin fiber found in LIPO- THII\'TM . This remarkable, naturally occurring
ingredient acts like a ' fat magnet ' or a ' fat sponge ' in your digestive tract. It
fonns a non-digestible gel that binds with fat molecules and prevents their
absorption into your body.

This procram works. The THIN-THIN DIET'M is based on the latest
scientific studies. It stops cravings and blocks fat absorption.
(Exhibit B)

7. Through the means described in paragraph six , rcspondents
have represented , expressly or by implication , that:

A. Neuro-Thin controls appetite.
B. Taking Neuro- Thin TM and Lipo- Thin in combination causes

significant weight loss without a change in diet.
e. Taking Neuro-Thin and Lipo- Thin in combination causes

long-term or permanent weight loss.
D. Lipo-ThinTM helps prevent the absorption of ingested fat.

Lipo-Thin lowers LDL cholesterol and boosts HDL
cholesterol.

F. Lipo-Thin promotes healing of ulcers and lesions.
G. Lipo-Thin helps prevent irritable bowel syndrome.
H. Lipo- Thin reduces levels of uric acid in the blood.
1. Lipo- Thin helps improve cardiovascular health.
1. Testimonials ITom consumers appearing in advertisements for

the Thin-Thin Diet reflect the typical or ordinary experience
of members of the public who use Neuro-Thin and Lipo-

Thin
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8. Through the means described in paragraph six , respondents
have represented , expressly or by implication , that they possessed and
relied upon a reasonable basis that substantiated the representations
set forth in paragraph seven , at the time the representations were
made.

9. In truth and in fact, respondents did not possess and rcly upon
a reasonable basis that substantiated the representations set forth in
paragraph seven , at the time the representations were made. Among
other reasons , the purported support which proposed respondents did
rely upon for the above claimsnstudies on individual components of
Neuro-Thin or Lipo-Thin did not relate adequately to their
advertising claims. For example, most of the studies that were
submitted by the proposed respondents as support were test tube
studies and studies of rats. These studies cannot be used as adequate
support for the therapeutic effects ofNeuro- Thin and Lipo- Thin
in human beings. Therefore , the representation set forth in paragraph
eight was , and is , false or misleading.

10. Through the means described in paragraph six , respondents
have represented , expressly or by implication , that scientific studies
prove that Neuro- Thin and Lipo- Thin cause significant weight
loss.

11. In truth and in fact , scientific studies do not prove that Neuro-
Thin and Lipo- Thin cause significant weight loss. Therefore , the
representation set forth in paragraph ten was , and is, false or

misleading.
12. Through the means described in paragraph six , respondents

have represented that the statements of Toni Holcomb , John Vaught
and Kay Morton appearing in website advertisements are
endorsements ofNeuro- Thin TM and Lipo- Thin Respondents have
failed to disclose adequately that these endorsers have a material
connection with individuals and entities marketing and profiting from
the sales ofNeuro- Thin and Lipo-Thin . At the time of providing
their endorsements , Toni Holcomb and John Vaught were thc spouses
of independent distributors ofN euro- Thin TM and Lipo- Thin TM Atthe

time of providing her endorsement, Kay Morton was an independent
distributor ofNeuro- Thin and Lipo-Thin . These facts would be
material to consumers in their purchase or use decisions regarding
Neuro-Thin and Lipo-Thin The failure to disclose adequately
this fact , in light of the representation made , was , and is , a deceptive
practice.
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13. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices , and the
making offa1se advertisements , in or affecting commerce in violation
of Sections 5(a) and 12 of the Federal Trade Commission Act.
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EXHIBIT A

SIJ: Fwd: New Prouct Intro I FREE Registlttion fo Dr Vaction
Dae: 97-08-"14:39:45 EDT
Fro: Cybem3
To: TredMr1

Rich.

H8I B the letest. Dongbetterm

913321350

Fcw MI!88ge:
Sub: Ne Prouc In FREE Reglatrs b C' Vacio
Dae: 97-011 13:57:50 EDT
Fro: cybeemPOa.ne (Tre Mar lnem)
Re-tc: HypelnkCb.
To: cyboemPCne
111L1L1LL11L1LLLLLLL111LLLLLL11LL111LLLLLLLL111L1

NEW Al-NATURA WEIGHT LOSS PRODUCT,
NOW ON THE MA III

J. .1.. J..UJ. __R J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.J.

If you've hea ab the new "PhentFen" Diet,

and thought about trng 11.... DON'TII

With the AL NATURA "TIn-Thin CIer , you can .chlne the
.me nt&llta without the clangerous Bld...ffd: of Drgs! Eat
the fo, you want, and STILL 108 1G-12 pounds per monthl
Paf8nt Pending Thin-ThIn Diet wor1 fer you to 108 wolght and
KE IT OFF.

Find out the SEC to JOIng weight andkuplng It oftwlth the
Thin-Thin DI.t Pro"mJ ThIs Weight 108 Pror8m 18 b,.d on
cung eclg.re.arc. rev..llng how Serotonin and Dopamine
eIn help you IIp crn1ng and blngelng. Helps you 108 weight
ellmlnabt hltlgue and STAR FEENG GRET!

The Thin-Thin Diet Proram la e NLronel e.aldrough
Proram with a NO DIET, NO W1LL POWa\ auy way to LOSE
UP TO 20 POUN PER MaNn and KE IT OFFlI

Worb 24 houl1a daytl

~~~~ ~~~ ~~~~~~~ ~~~~~~~ ~~~~ ~~~~

YOU CA GO DIRBYTO OU WEB SIT 

CLiCKING HERE

AN LE AL AB TH THN- THN DIET PRORAII

~~~~~~~~ ~~~~~~~

W8 118Irr nlMOW .1.1I do ROwlln tI nlC8M1l1lU01d.m8l.

A."111 
EXHIBIT A

126 F.



TRENDMARK , INC. , ET AL. 381

375 Complaint

EXHIBIT B

nome rage t'age I 01..

Thin- Thin Diet

Congratulations! You ve taen the fit step toward losing

weight and thgt' s always the hadest. Let me introduce myself. My
name is Cort McLeod and I'm the Director of Nutrtion for
TrendMark International. Afer 34 year of research, I have fmally
solved the weight-loss puze. Now, a IOO-percent safe
non-addictive, weight-loss progr is available for you at an
afordable price.

Read what a few ofthi! THN.THN DIETn usus art! savinP

My dibeta camed my weit to beme uncontrllble and I had alolt gien up hope of
ever being able to IOlt thoae e: poUDda Beue of the Tm-TH DIE'f. I have rec.ed
my weigt-Iou goal and my dJbe 11 mach leu of. problem!"

Toni B., Ohio

I tred. drug cUet progrm but had to qui beus oftU .ide effec Than to the Internet,
I dhcovc:re the TH-TH D!Eaud to I'm losin weit and feeli goodl"

Bob L. Florida

Thugh the yeal've spat a lot ofmoaey OD vaOIU dJdI Ullorttd, I never lort the:
weit. Since using the: TH-TH DIE. howevc:r, I'e Ion more than 100 pou.dJ in leu

8!519 1;45:45 PM
EXHIBIT 8
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EXIIBIT B

Horne r'age Page 2 of4

than eigt montw and I feel grtJ"
V'1ri4 L, TeUDe:Jlee

ve alway. been II big eater. The TH-TIn DIE'f curbed my appetite almost
immediately. If it worked for me, it ca work for Ilnybodyl"

John v., Tens

Afer my husband died, I sufere from depresion and gaied 50 poundJ. I tred severa
dieD, but jwt couJdn t lose any of the weigt. I've lost 14 pound! aldy on the TH. TH
DIE'f and feel grt!

Kay Mo, Tenneuee

Order now end get TRPLE entr.. Into our FREE VACATION DRAWINGIi

NEUR() TH F..
. Al.wW am acd an vita an mi formula th rere prpe bra chem.
'Uniqu lOOt sae formulatoD of commonly us incnts - al phaurca gr,
for your pe of mid.

'Non-Wctvc - no withdrwa syptoms.

'Convenent, ea-totae casues.

'Hypercnc an conta no ruan sthes yea sat, mi or preatves.

NEURO- tu your "huner swtc" off.

Foo crvi origi in your bra wh the levels of setoni an dopae ar out of baance.
Thes chca DCurtrtt afec your boy tc metlic ra an menta st of

be. Th na inents foun in NEURo-11 help ba the levlJ of setOni andop in your br Th ret? Foo crvi an huner pa ar eli - withut th
us of dr. If you'r not hun, an you don't crve foo you ll be on th way to achievi your
goon

Clck on the botte for the lncotL

8119 1,45,49 PM
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EXHIBIT B

i(i""cJ

LIPO- THJ fea
. Absorbs and binds fat

'Inhbits LDL cholesl and bost HDL cholesl.

'Promote heaing of ulce and lesions.

. Antibacterial.

. Antaid propertes.

'Helps prevent irtale bowel sydrme.
'Reduce levels of urc acid in th bloo

'Functons as non-dgcsblc diet fibe.

'Corrlat with imved caovaul bcth

LI0-1' eli fa before YOW' boy ca abrb it

Forbidd foo th you cmve before be your TH-TH DIE'J ca st be ea in
moderon be th fa th conta is bloc by th ch fibe foun in LI Tf. Threle. nay oc inen ac li fB maR or a nfa spnge in your digesvetr It form B non-dgcsble gel th bin with fa moleces andprvents thir abrption into
your boy.

Clck on the botte for the ingrient!

Vaca veaway
Fil out the approprite 11Uey beow and/or order the TH-TH DIE'J and be entcrM

Into our weekl ud month vacation drawtp

TH WE WI To be lIoo.ce 8/517

TH MONT WI To be anounce 81517

Wee pri CODJin of:Zforl cn (5800 Value)

Month pri eoDS of 40 LadlAiIS Packa (510,00 Value)

sn5197 1,45,50 PM
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EXHIBIT B

I;"!;''-!

'''- .. ,,!; . , -.

Order now and get TRIPLE entres Into our FREE VACATION DRAWtNG1!

*Al winen must be at leut 21 yean of age at the tie tbe IUn'ey/onier is !ubmitted.
Verication of age wi be reui prior to awarding of pri

To lose 5-20 pounds click on the target below.

To lose 20 pounds or more click on the target above.

Order now and get TRIPLE entres Into our FREE VACATION DRAWINGII

This Website designed by: Richard Carnegie

sn/9 1:4S:SIPM
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EXHIBIT B

Form One Page of 3

Jyes

8. I' m afaid of any diet tht isn t natu and uses stulants.

ves

9, I don t want to lose weight only to gai it back.

ves

10. If r lost weight and could kee it off. I would tell everone.

II. Plea let us know bow you found out ablI th website. If ODC of our rerentatives sent you
her plea put the nae and/or re numbe of th pen below:

12. When is the be tie for a Weight Maement Constat to conta you?

Did you fil out tbe form comDletelv?

Order now and get rRJPLE entres into our FREE VACATION DRAWINGI!

IS'bm"F 11 R_F

You ve seen the power of NEURO- 'f and LIPO- TI. Now let me tell
you six reasons why this is the best weight-loss program available today.

1. This nrol!ram works. The TH. TH DIETr is based on the latest scientific
studies. It stops cravings and blocks fat absorption.

2. The nrodncts are all natural. This is safe, simple, noneaddictive nutrtion that
uses only the highest quality pharmaceutical-grade ingredients.

3. We asshm vou a coach. We provide the support at no cost to vou.

4. Narional SUDDort Line. Another fre servce to answer auesrions and Drovide

SUDDort.

8f2197 A8:02 
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the New York Regional Office
proposed to present to the Commission for its consideration and
which , if issued by the Commission , would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents , their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged in
such complaint , or that the facts as alleged in such complaint, other
than jurisdictional facts , are true and waivers and other provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act , and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the

executed consent agreement and placed such agreement on the public
record for a period of sixty (60) days , now in further conformity with
the procedure prescribed in Section 2. 34 of its Rules , the Commission
hereby issues its complaint , makes the following jurisdictional
findings and enters the following order:

l.a. Respondent TrendMark Inc. ("TrendMark") is a Tennessee
corporation with its principal offce or place of business at 3665
South Perkins , Suite 8 , Memphis , TN.

b. Respondcnt William McCormack is an owner and officer of
respondent TrendMark. Individually or in concert with others , he
formulates , directs, or controls the policies, acts, or practices of
TrendMark , including the acts or practices alleged in this complaint.
His principal offce or place of business is the same as that of
TrendMark.

c. Respondent E. Robert Gates is an owner and officer of
respondent TrendMark. Individually or in concert with others , he
formulates , directs , or controls the policies , acts, or practices of
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TrendMark, including the acts or practices alleged in this complaint.
His principal offce or place of business is the same as that of
TrendMark.

2. The Federal Trade Commission has jurisdiction ofthe subject
matter ofthis proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

DEFINITONS

For purposes of this order, the following definitions shall apply:

I. Competent and reliable scientifc evidence shall mean tests
analyses , research , studies , or other evidence based on the expertise
of professionals in the relevant area, that has been conducted and
evaluated in an objective manner by persons qualified to do so , using
procedures generally accepted in the profession to yield accurate and
reliable results.

2. "Clearly and prominently shall mean as follows:

A. In an advertisement communicated through an electronic
medium (such as television , video , radio , and interactive media such
as the Internet and online services), the disclosure shall be presented
simultaneously in both the audio and video portions of the

advertisement. Provided, however, that in any advertisement
presented solely through video or audio means , the disclosure may be

made through the same means in which the ad is presented. The audio
disclosure shall be delivered in a volume and cadence suffcient for
an ordinary consumer to hear and comprehend it. The video
disclosure shall be of a size and shade , and shall appear on the screen

for a duration, suffcient for an ordinary consumer to read and
comprehend it. In addition to the foregoing, in interactive media the
disclosure shall also be unavoidable and shall be presented prior to
the consumer incurring any financial obligation.

B. In a print advertisement, promotional material , or instructional
manual , the disclosure shall be in a type size and location suffciently
noticeable for an ordinary consumer to read and comprehend it, in
print that contrasts with the background against which it appears. In
multi page documents , the disclosure shall appear on the cover or first
page.
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C. On a product label , the disclosure shall be in a type size and
location on the principal display panel suffciently noticeable for an
ordinary consumer to read and comprehend it , in print that contrasts
with the background against which it appears.

The disclosure shall be in all of the languages that are present in the
advertisement. Nothing contrary to , inconsistent with, or in mitigation
of the disclosure shall be used in any advertisement or on any label.

3. Unless otherwise specified respondents shall mean

TrendMark Inc. , its successors and assigns , and its offcers William
McCormack and E. Robert Gates , individually and as an offcers of
TrendMark Corp. , and each of the above s agents , representatives
and employees.

4. "Commerce shall mean as defined in Section 4 ofthe Federal
Trade Commission Act, IS U. C. 44.

5. "Drug shall mean as defined in Section 15 of the Federal
Trade Commission Act, 15 U. C. 55.

6. "Food" shall mean as defined in Section 15 of the Federal
Trade Commission Act , 15 U. C. 55.

It is ordered That respondents, directly or through any
corporation, subsidiary, division , or other device , in connection with
the manufacturing, labeling, advertising, promotion , offering for sale
sale , or distribution ofNeuro-Thin and Lipo-Thin , or any other
product or program in or affecting commerce , shall not make any
representation , in any manner, expressly or by implication , that:

A. Such product or program controls appetite;
B. Such product or program causes significant weight Joss without

a change in diet;
e. Such product or program causes long-term or permanent

weight loss;
D. Such product or program prevents or heJps prevent the

absorption of ingested fat;
E. Such product or program lowers LDL cholesterol or boosts

HDL cholesteroJ;
F. Such product or program promotes healing ofu1cers or lesions;
G. Such product or program helps prevent irritable bowel

syndrome;



TRENDMARK , INC. , ET AL. 389

375 Decision and Order

H. Such product or program reduces levels of uric acid in the
blood; or

1. Such product or program helps improve cardiovascular health

unless at the time it is made , respondents possess and rely upon
competent and reliable scientific evidence that substantiates the
representation.

II.

It is further ordered That respondents , directly or through any
corporation , subsidiary, division , or other device , in connection with
the manufacturing, labeling, advertising, promotion, offering for sale
sale , or distribution of any product or program in or affecting
commerce, sha11 not represent, in any manner, expressly or by
implication, that the experience represented by any llser testimonial
or endorsement of the product represents the typical or ordinary
experience of members of the public who use the product, unless:

A. At the time it is made, respondents possess and rely upon
competent and reliable scientific evidence that substantiates the
representation; or

B. Respondents disclose , clearly and prominently, and in close
proximity to the testimonial or endorsement, either:

I. What the genera11y expected results would be for users of the
product, or

2. The limited applicability of the endorser s experience to what
consumers may genera11y expect to achieve , that is , that consumers
should not expect to experience. similar results.

For purposes of this Part

, "

endorsement" sha11 mean as defined in 16
CFR 255. 0(b).

It is further ordered That respondents , directly or through any
corporation , partnership, subsidiary, division, or other device, in

connection with the manufacturing, labeling, advertising, promotion
offering for sale, sale, or distribution of Neuro-Thin or Lipo-

Thin , or any other food , dietary supplement , drug, or device , as
food

" "

drug," and "device" are defined in Section 15 of the Federal
Trade Commission Act , in or affecting commerce , sha11 not make any
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representation , in any manner, expressly or by implication , about the
health benefits , performance , or efficacy of such product , unless , at
the time the representation is made , respondents possess and rely
upon competent and reliable scientific evidence that substantiates the
representation.

lV.

It is further ordered That respondents , directly or through any
corporation, subsidiary, division , or other device, in connection with
the labeling, advertising, promotion, offering for sale, sale, or

distribution of any product or program , in or affecting commerce
shall not misrepresent, in any manner, expressly or by impJication , the

existence , contents , validity, results , conclusions or interpretations of
any test, study, or research.

It is further ordered That respondents , directly or through any
corporation , subsidiary, division , or other device , in connection with
the labeling, advertising, promotion, offering for sale, sale, or

distribution of any product or program , in or affecting commerce
shall disclose , clearly and prominently, a material connection , when
one exists, between a person providing an endorsement for any
product or program , as "endorsement" is defined in 16 CFR 255. 0(b),
and any respondent, or any individual or entity labeling, advertising,
promoting, offering for sale , selling, or distributing such product or
program. Forpurposes of this Part

, "

material connection" shall mean
any relationship that might materially affect the weight or credibiJity
of the endorsement and would not reasonably be expected by
consumers.

VI.

Nothing in this order shall prohibit respondents from making any
representation for any drug that is permitted in the labeling for such
drug undcr any tentative final or final standard promulgated by the
Food and Drug Administration, or under any new drug appJication
approved by the Food and Drug Administration.
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VII.

Nothing in this order shaJl prohibit respondents from making any
representation for any product that is specifically permitted in
labeling for such product by regulations promulgated by the Food and
Drug Administration pursuant to the Nutrition Labeling and
Education Act of 1990.

Vll
It is further ordered That respondent TrendMark, and its

successors and assigns , and respondents William McCormack and
E. Robert Gates shall , for five (5) years after the last date of
dissemination of any representation covered by this order, maintain
and upon request make available to thc Federal Trade Commission
for inspection and copying:

A. AJl advertisements and promotional materials containing the
representation;

B. AJl materials that were relied upon in disseminating the

representation; and
e. All tests , reports , studies , surveys , demonstrations , or other

evidence in their possession or control that contradict, qualify, or call
into question the representation , or the basis relied upon for the
representation , including complaints and other communications with
consurners or with governmental or consurner protection organizations.

IX.

It is fi1rther ordered That , for a period often (10) years after the
date of issuance of this order, respondent TrendMark , and its
successors and assigns , and respondents William McCormack and
E. Robert Gates shall deliver a copy of this order to all current and
future principals , offcers , dircctors , and managers , and to all current
and future cmployees, agents, and representatives having
responsibilities with respect to the subject matter of this order, and
shall sccure from each such person a signed and dated statement
acknowledging receipt of the order. Respondents shall deliver this
order to current personnel within thirty (30) days after the date of
service of this order , and to future personnel within thirty (30) days
after the person assumes such position or responsibilities.
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It is further ordered That respondent TrendMark, and its
successors and assigns shaH notify the Commission at least thirty (30)
days prior to any change in the corporation(s) that may affect
compliance obligations arising under this order, including but not
limited to a dissolution , assignment , sale , merger, or other action that
would result in the emergence of a successor corporation; the creation
or dissolution of a subsidiary, parent, or affliate that engages in any
acts or practices subject to this order; the proposed fiing of a

bankptcy petition; or a change in the corporate name or address.
Provided , however, that, with respect to any proposed change in the
corporation about which respondents Jearn Jess than thirty (30) days
prior to the date such action is to take place , respondents shall notify
the Commission as soon as is practicable after obtaining such
knowledge. AH notices required by this Part shall be sent by certified
mail to the Associate Director, Division of Enforcement , Bureau of
Consumer Protection, Federal Trade Commission, Washington , D.

Xl.

It is further ordered That each of respondents WilJiam

McCormack and E. Robert Gates , for a period of five (5) years after
the date of issuance of this order, shall notify the Commission ofthe
discontinuance of his current business or employment, or of his
affliation with any new business or employment. The notice shaH
include respondent' s new business address and telephonc number and
a description of the nature of the business or empJoyment and his
duties and responsibilities. AH notices required by this Part shaH be
sent by certified mail to the Associate Director, Division of

Enforcement , Bureau of Consumer Protection, Federal Trade

Commission , Washington , D.

XII.

It is further ordered That respondent TrendMark, and its
successors and assigns , and respondents Wilham McCormack and E.
Robert Gates shaH , within sixty (60) days after the date of service of
this order, and at such other times as the Federal Trade Commission
may require , fie with the Commission a report, in writing, setting
forth in detail the manner and form in which they have complied with
this order.
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XlI
This order will terminate on September 23 , 2018 , or twenty (20)

years from the most recent date that the United States or the Federal
Trade Commission fies a complaint (with or without an accompany-
ing consent decree) in federal court alleging any violation of the
order, whichever comes later; provided, however, that the fiing of
such a complaint will not affect the duration of:

A. Any Part in this order that terminates in less than twenty (20) years;
B. This order s application to any respondent that is not narned as a

defendant in such complaint; and
e. This order if such cornplaint is filed after the order has terminated

pursuant to this Part.

Provided , further, that if such complaint is dismissed or a federal
court rules that the respondents did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld on
appeal , then the order will terminate according to this Part as though
the complaint had never been fied , except that the order will not
terminate between the date such complaint is filed and the later ofthe
deadline for appealing such dismissal or ruling and the date such
dismissal or ruling is upheld on appeal.
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THE MA TIER OF

SOUTH LAKE TAHOE LODGING ASSOCIATION

CONSENT ORDER , ETC , IN REGARD TO ALLEGED VIOLA TIO:- OF
SEe. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3830. Complaint. Oct. 1998--Decision, Oct. , 1998

This consent order prohibits , among othcr things, the California-based trade
association, representing the interest of motel and hotel operators, from
participating in , suggesting, or assisting any agreement , combination or conspiracy
with its members to restrict the posting of signs advertising the prices at which its
individual members offer lodging. The consent order requires the respondent to
amend its by- laws to incorporate the provisions of this order and requires the
respondent to distribute copies of the amended by- laws to each of its members.

Participants

For the Commission: David Newman, Jeffrey Klurfeld, Wilard
Tom, Wiliam Baer, Oliver Grawe and Jonathan Baker.

For the respondcnt: 1. Dennis Crabb, Rollston, Henderson
Rasmussen Crabb South Lake Tahoe , CA.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
as amended , (I5 use. et seq. and by virtue of the authority
vested in it by said Act , the Federal Trade Commission , having
reason to believe that South Lake Tahoe Lodging Association
(hereinafter "respondent" ) has violated the provisions of Section 5 of
the Federal Trade Commission Act, and it appcaring to the
Commission that a proceeding by it in respect thereof would bc in the
public interest , hereby issues this complaint stating its charges as
follows:

PARAGRAPH 1. Respondent South Lake Tahoe Lodging
Association is a corporation organized, existing and doing business
undcr and by virtue of the laws of the State of California , with its
principal place of business located at P.O. Box 5746 , South Lake
Tahoe , California.

PAR. 2. Respondcnt is a trade association representing the
interests of motel and hotcl opcrators and other operators oflodging


