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provided in paragraph III of this order or in the Settlement and
Dissolution Agreement, from entering into, adhering to, participating
in, enforcing or maintaining any contract, agreement, understanding,
joint venture, pool, partnership, cross-license or other combination
with Summit:

A. (1) To fix, construct, stabilize, standardize, raise, maintain, or
otherwise affect or control any price, royalty or fee for, any aspect of
any price, royalty or fee for, or the terms or conditions associated
with, the purchase, license or use of any product, device, method,
patent, intellectual property, or technology that uses or is used in
conjunction with, or claims, covers, embodies or incorporates in
whole or in part the use of, a laser to perform any medical procedure,
including but not limited to ophthalmic surgery; or

(2) Toestablish, require, charge, collect or pay any Per-Procedure
Fee;

B. (1) To restrict the right or ability of respondent or Summit to
sell or license any product, device, method, patent, intellectual
property, or technology that uses or is used in conjunction with, or
claims, covers, embodies or incorporates in whole or in part the use
of, a laser to perform any medical procedure, including but not
limited to ophthalmic surgery; or

(2) To grant respondent or Summit the right or ability to prevent
the sale or license by respondent or Summit of any product, device,
method, patent, intellectual property, or technology that uses or is
used in conjunction with, or claims, covers, embodies or incorporates
in whole or in part the use of, a laser to perform any medical
procedure, including but not limited to ophthalmic surgery.

Provided, however, that nothing in this order shall prevent respondent
from entering into or maintaining any contract, agreement,
understanding, joint venture, pool, partnership, cross-license or other
combination with Summit with respect to patents other than PPP
Patents, if respondent notifies the Commission in writing at least
forty-five (45) days prior to entering into, forming or participating in
such contract, agreement, understanding, joint venture, pool, partner-
ship, cross-license or other combination. Such notification shall
include (1) a description of the patent or patents subject to or affected
by the contract, agreement, understanding, joint venture, pool,
partnership, cross-license or other combination, including a copy of










242 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order . 27 EALE,

(5) Respondent shall refrain from taking any action to prevent or
impede:

(a) Any person covered by paragraph V.B.(1) of this order from
entering or attempting to enter into an agreement for the purchase,
sale, license, use, lease, option, or other disposition of any product
manufactured or assembled for use in PRK; or

(b) Any person from-exercising any right it may have under
paragraph V.B. of this order.

VL
It is further ordered, That:

A. For a period of ten (10) years after the date this order
becomes final, respondent shall distribute by first-class mail a copy
of this order (not including Appendix I) and the complaint in this
matter to any person that requests a license of any of respondent's
PPP Patents. '

B. Respondent shall file within sixty (60) days after the date this
order becomes final, annually thereafter for ten (10) years on the
anniversary of the date this order became final, and at such other
times as the Commission may require, a verified written report setting
forth in detail the manner and form in which it has complied and is
complying with the order.

C. Respondent shall notify the Commission at least thirty (30)
days prior to any proposed change in its structure, such as dissolution,
assignment, sale resulting in the emergence of a successor corpora-
tion, or the creation or dissolution of subsidiaries or any other change
that may affect compliance obligations arising out of the order.

D. Foraperiod of ten (10) years after the date this order becomes
final, respondent shall notify the Commission in writing forty-five
(45) days prior to forming or participating in the formation of, or
joining or participating in, any exclusive patent licensing arrange-
ments, patent pool arrangements, partnerships or joint ventures if the
arrangement, partnership or joint venture (1) involves United States
patents that relate to the use, manufacture, marketing or sale of PRK
equipment; and (2) includes any person engaged in the research,
development, marketing or sale of PRK equipment. Such notification
shall include a copy of the document or documents that memorialize
all of the terms and conditions of the licensing arrangements, patent
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pool arrangements, partnerships or joint ventures, unless such
document or documents do not exist at the time of the notification, in
which case respondent shall include a summary of the terms and
conditions. |

E. For the purpose of determining or securing compliance with
this order, respondent shall permit any duly authorized representative
of the Commission: (1) access, during office hours and in the
presence of counsel, to all facilities and access to inspect and copy all
books, ledgers, accounts, correspondence, memoranda, calendars, and
other records and documents in the possession or under the control of
respondent relating to any matters contained in this order; and (2)
upon five business days' notice to respondent, and without restraint
- or interference from it, to interview officers, directors, or employees
of respondent in the presence of counsel representing said officers,
directors or employees.

VIL

It is further ordered, That this order will terminate upon the
expiration of the last to expire of the PPP Patents.

SCHEDULE A
SuMMIT PPP PATENTS

PATENT NUMBER

4, 856, 513

4,941, 093

4,973,330

4. 994, 058
5,019, 074

5,423, 801

5,324, 281








































