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Complaint , 127F.T.C.

IN THE MATTER OF
NEW VISION INTERNATIONAL, INC., ET AL.

CONSENT ORDER, ETC., INREGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3856. Complaint, March 3, 1999--Decision, March 3, 1999

This consent order, among other things, prohibits an Arizona-based multi-level
marketing company, that sells nutritional supplements, its affiliated company and

their officers from making unsubstantiated advertising claims for a combination of
supplements they called "God's Recipe," that the respondents promote in the

prevention, treatment, cure or mitigation of Attention Deficit Disorder and

Attention Deficit Hyperactivity Disorder or their symptoms. Also, the consent order

prohibits the misrepresentation of testimonials or endorsements for the product.

Participants

For the Commission: Matthew Gold, Sylvia Kundig, and Jeffrey
Klurfeld.

For the respondents: Barry Cutler and Julia Oas, Baker &
Hostetler, Washington, D.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that
New Vision International, Inc., and NVI Promotions, L.L.C.,
corporations, and Jason P. Boreyko and Benson K. Boreyko,
individually and as officers of the corporations, ("respondents"), have
violated the provisions of the Federal Trade Commission Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, alleges:

1. Respondent New Vision International, Inc. ("New Vision") is
an Arizona corporation with its principal office or place of business
at 7762 East Gray Road, Suite 500, Scottsdale, AZ.

2. Respondent NVI Promotions, L.L.C, is an Arizona
corporation with its principal office or place of business at 7762 East
Gray Road, Suite 500, Scottsdale, AZ.

3. Respondent Jason P. Boreyko is an officer of the corporate
respondents. Individually or in concert with others, he formulates,
directs, or controls the policies, acts, or practices of the corporations,
including the acts or practices alleged in this complaint. His principal
office or place of business is the same as that of the corporations.
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EXHIBIT A

would like to put the students on Ritalin — we're talking about 6, 7, 8, 9 and 10-year olds — they
would want to put them on Ritalin. I think a psychiatrist gave lectures to the teachers so they
were very aware of Ritalin and, when a child was disruptive in the class, the first thing they
would do is say to the parent, "Put the kid on Ritalin." And if the parent refused, the teachers
would turn the parents over to the social services in %gom which were really hot to do
something and they would then take on the parents and they'd say look, if you don't turn the kid
over to be put on Ritalin, the first thing that's going to happen is we're going to make the child a
ward of the state and the state will make sure that the kid gets Ritalin because it is good for the
kid. And this is all based on the teachers' assessment of what was going on in the classroom.
Well, what [ got famous for was taking these kids and having th_em draw their favorite animal or
plane or flower or house or whatever it might be prior to having breakfast in the morning. Then
having whatever usual breakfast they would have; it could be sugar frosted flakes, something like
Pop Tarts, syrup on their Eggos, apple juice, grape juice, Sunny Delight, these kinds of things.
Thén go to school and about an hour and a half la-ter do their same drawing again and then
compare the two. And what we found out was that a six-year-old who could draw a giraffe that
looked abviously like a giraffe after an hour and half following a high-sugar breakfast would
drawa girgffe that would look much like a schmoo. For those of you who are old enough to
remember what a schmoo looked like, it was a pillowcase with eyes on it. So, we would
recognize that this kid was sensitive to sugar and, of course, we have talked about this many
times on this show, there are people who are sensitive to sugar in all forms, whether it is natural,
processed, comn syrup, honey, molasses, and people are sensitive to sugar—just like they are to
alcohol. There are good alcoholics—people who, for instance, if they have a drink, they might go
to sleep. This is at one extreme end, they go to sleep, there's people in the middle, who drink

A-2





















FEDERAL TRADE COMMISSION DECISIONS

Complaint 127ET.C.

EXHIBIT A

different. As you know, kids don't like to be behind in class and kids don't like to be a non-
learner and so once théy really get down deep inside of them this knowledge that sugar is a very
negative thing for them, when you get them at a young age and the whole famxly does the same
thing, it is very, very easy to get them on the right road and stay on the right road. My own son
who Qas, I guess, about six years old when we figured'this out for him, we started looking at
health food stores and were able to get hot dogs for instance without corn syrup in it and get pure
beef, pure chicken, pure turkey, pure lamb hot dogs. When he got to be nine years old, he'd go
out with the Cub Scouts and I used to make brownies out of the roasted carob and out of rice
flour and so forth and he could take his brownies that had a nice pecan half on the top of each
brownie and his hot dogs and go and do his thing with the Cub Scouts and know that he. couldn't
eat anybody else's hot dogs.r He couldn't trade. He couldn't eat their Twinkies, but he could eat
their brownies and because they were so special, I had to start making more of these tbmgs S0
that the whole Cub Scout troop wanted them. It was fascinating to see the change in the whole
troop.

Max James: We have a problem in the United States with prescribed drugs and children.
Right now, it's reported and I can bciicve it that ADHD is America's number one childhood
psychiatﬁc disorder. And in some areas of the country, the percentage of children ﬁt are taking
Ritalin has reached 7-8%. Over two million children on it. I am absolutely convinced by the
hundreds and hundreds of people that I've talked to that it is not necessary.

Dr. Wallach: Oh, abs;alutcly. And of course, the reason, Max, is that per person in
America, now this does not exclude children, it doesn't say per adults, it says per person, there's
148 m@ of sugar per year consumed per person. Now there's some poor kid out there eating

300 pounds because [ don't eat any.
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wonderful child, but because of the these problems and stuff with her ADD, it's hard to get to
know the real Katie like you have the chance to at home and she says, I'm just so excited that I've
had the chance to get to know the real Katie undemeath the problem. She said this is just
wonderful and the year has continued to progress and she is just doing absolutely wonderful,

She has several friends now. She's i)ecolﬁe quite popu!a.r in school and she's doing much better
on her homework and we’re still working with some of the backlashes of the ADD, but Katie is
definitely a success story and we just started her on these products and so we haven't had her on
them for an extreme amount of time Before, you know, we're very pleased thinking that she's just
about cured from the ADD symptoms.

Dr. Van Qeveren: Oh, that's a fantastic story. Fantastic.

Max James: Jackie, why don't you do the same. Just tell us what's happened in y(-)ur
special family with ADHD and nutritional supplements.

Jackie: Okay. I have a son who is 14 right now and he has had ADD since he was
teenie. He was one of those k.lds that was hyperactive and couldn't sit still and loved to
experiment and was always breaking everything in the house. We had trouble with the
frustration mainly. Everything he tried to do was so hard for him and he would get terribly
frustrated. When he was learning to read, he would read a word fine one day and then he
wouldn't remember it the next. He couldn't remember the multiplication tables. When he was
spelling, he'd drill and drill and drill and then he wouldn't remember it the next day and it made
him so frustrated, and so, usually with his schooling, he would do 10 or 15 minutes and get so
frustrated he would go out and jump on the trampoline. He's very good at that. Also, another
thing he used to do is when he got really frustrated, he'd kind of almost roll up in a ball and say

. I'm so dumb, I'm so dumb, I can't, I can't. How come I'm not like anybody else? And it was
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in the enzymes to help the body recover and bring it back into balance and also help regulate
normal metaBolic process of the sugar.

Max James: Fantastic, Kris. Thanks. You related that to the co-factors.

Dr. Van Oeveren: Because it is required to be metabolized so much it depletes the bodf
of the co-factors and co-enzymes or co-enzymes are wtamms and co-factors are minerals. So
that's why the minerals fit into this program is that you end up depleting or utilizing the minerals
‘available in the body just to try to maintain as long as it can while the person is taking in these
processed sugars or violating natural digestive processes, so if you're depleting your v:tamms and
your minerals and your enzymes, it's somewhere along the line, it's just going to raise havoc and
something's going to give. And in this case it's ADD. So the remedy nutritionally would be to
supplement back in the vitamins and the minerals or the enzyme co-factors and co-enzymes,
along with the food enzymes to bring the body back into balance.

Max James: Dr. Kris, what about the anti-oxidants and what benefit we may be
receiving by the people that are ADD?

Dr. Van Qeveren: Well, the anti-oxidants — of course, anytime that you're going fo
have ﬁ'ssue dysfunction, jrou'rc going to have inflammatory processes going on more than likely
and, of course, the anti-oxidants do have an effect on inflammation in attempting to reduce it,
thereby also trying to bring back into balance normal function. Things like ginkgo have-

elements of them that get into the brain to help in the tissue in that particular organ. So there's a

. relationship there, [ think, between utilizing antioxidants and also getting into specific regions of

the body or specific organs, for example, the brain with ginkgo and this helps then to bring back
into balance the normal function of specific tissues or organs,
Max James: Okay. Super. I've got one last one for you, Kris. Children are getting the
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with violation
of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged in
such complaint, or that the facts as alleged in such complaint, other
than jurisdictional facts, are true, and waivers and other provisions as
required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such agreement on the public
record for a period of sixty (60) days, now in further conformity with
the procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

l.a. Respondent New Vision International, Inc. ("New Vision")
is an Arizona corporation with its principal office or place of business
at 7762 East Gray Road, Suite 500, Scottsdale, AZ.

1.b. Respondent NVI Promotions, L.L.C., is an Arizona
corporation with its principal office or place of business at 7762 East
Gray Road, Suite 500, Scottsdale, AZ.

1.c. Respondent Jason P. Boreyko is an officer of the corporate
respondents. Individually or in concert with others, he formulates,
directs, or controls the policies, acts, or practices of the corporations.
His principal office or place of business is the same as that of the
corporations.

1.d. Respondent Benson K. Boreyko is an officer of the corporate
respondents. Individually or in concert with others, he formulates,
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subparagraph with respect to notifying future independent distributors
if such notification letter is included in each starter kit provided to
each future distributor.

IX.

It is further ordered, That respondents New Vision International,

~ Inc., and NVI Promotions, L.L.C., and their successors and assigns,
. shall:

' A. Institute a reasonable program of continuing surveillance
- adequate to reveal whether the representations of each of respondents’
independent distributors conform to the requirements of this order.
Such program must include, at a minimum, the following;

1. A requirement that all independent distributors submit advertising
~ to respondents for pre-approval; _

‘ 2. A mechanism for suspending or terminating business dealings
with any independent distributor who fails to submit advertising for
pre-approval,

3. A reminder once every six months of the requirement that all
advertising must be submitted for pre-approval. Such reminder shall
be delivered to each independent distributor who will receive
compensation from respondents any time during the month
immediately following the date of service of this order, and once
during each sixth month thereafter. Such reminder may be inserted
into envelopes containing compensation checks, product shipments
or company mailings ; and

4. A monthly search of the World Wide Web for independent
distributor advertising. Such a search shall use a commercial search
engine, and include the search terms "New Vision" and the brand
names of each of respondents' products.

B. Promptly investigate any complaint about any independent
distributor and maintain records of any such complaint, investigation
and disposition of the complaint for five (5) years from the date of the
complaint, such records to be furnished to the Commission upon
request.

C. Discontinue dealing with any independent distributor once
respondents have actual knowledge, or knowledge fairly implied on
the basis of objective circumstances, that such distributor is making
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XII.

It is further ordered, That respondents, and their successors and
assigns, shall, within sixty (60) days after the date of service of this
order, and at such other times as the Federal Trade Commission may
require, file with the Commission a report, in writing, setting forth in
detail the manner and form in which they have complied with this
order.

XIIL

This order will terminate on March 3, 2019, or twenty (20) years
from the most recent date that the United States or the Federal Trade
Commission files a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order,
whichever comes later; provided, however, that the filing of such a
complaint will not affect the duration of:

A Any Part in this order that terminates in less than twenty (20)
years; -

B. This order's application to any respondent that is not named
as a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this Part.

Provided further, that if such complaint is dismissed or a federal court
rules that the respondent did not violate any provision of the order,
and the dismissal or ruling is either not appealed or upheld on appeal,
then the order will terminate according to this Part as though the
complaint had never been filed, except that the order will not
terminate between the date such complaint is filed and the later of the
deadline for appealing such dismissal or ruling and the date such
dismissal or ruling is upheld on appeal.












