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bowsprit (a spar extending almost horizontally off the bow of the
boat), and others sitting on the edge of the bow; no one is wearing a
life jacket.

5. Through the visual depictions described in paragraph four,
respondent has depicted boating passengers as drinking Beck’s beer
while engaged in activities that require a high degree of alertness and
coordination to avoid falling overboard. This conduct is inconsistent
with the Beer Institute's own Advertising and Marketing Code and
may also violate federal and state boating safety laws. The risks
associated with such activities while boating are greatly increased by
the consumption of alcohol. In the boating environment, even low and
moderate blood alcohol levels sufficiently affect coordination and
balance to place boat passengers at increased risk of falling overboard
and thus drowning, and many persons are unaware of this increased
risk. As many as one-half ofall boating fatalities are alcohol-related,
including an average of 60 recreational boat fatalities annually from
falling overboard while drinking. Respondent's depiction of this
activity in its advertisements is likely to cause substantial injury to
consumers that is not outweighed by countervailing benefits to
consumers or competition and is not reasonably avoidable by
consumers. Respondent's practice was an unfair act or practice.

6. The acts and practices of respondent as alleged in this
complaint constitute unfair acts or practices in or affecting commerce
in violation of Section 5(a) of the Federal Trade Commission Act.

Commissioner Swindle dissenting.
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ORDER
DEFINITIONS

For purposes of this order, the following definitions shall apply:

1. Unless otherwise specified, "respondent" shall mean Beck’s
North America, Inc., a corporation, its successors and assigns, and its
officers, agents, representatives, and employees.

2. "Commerce" shall mean as defined in Section 4 of the Federal
Trade Commission Act, 15 U.S.C. 44. '

L.

It is ordered, That respondent, directly or through any
corporatibn, subsidiary, division, or other device, shall not broadcast
or otherwise disseminate, or assist others to broadcast or otherwise
disseminate, the television advertisements attached to the complaint
as Exhibits A and B or any other advertisement that depicts a person
having consumed or consuming alcohol on a boat while engaging in
activities that pose a substantial risk of serious injury from falling
overboard or that depicts activities that would violate 46 U.S.C.
2302(c).

II.

It is further ordered, That respondent and its successors and
assigns shall, for five (5) years after the last date of dissemination of
any representation covered by this order, maintain and upon request
make available to the Federal Trade Commission for inspection and

copying:

A. All advertisements and promotional materials depicting the
use or presence of alcoholic beverages on any boat;

B. All materials that were relied upon in disseminating the
representation; and

C. All tests, reports, studies, surveys, demonstrations, or other
evidence in its possession or control that contradict, qualify or call
into question the representation,  or the basis relied on for the
representation, including complaints and other communications with
consumers or with governmental or consumer protection organizations.


















