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IN THE MATTER OF

FITNESS QUEST, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3886. Complaint, July 26, 1999--Decision, July 26, 1999

This consent order, among other things, prohibits the Ohio-based corporation and
its officer from disseminating advertisements concerning the benefits, performance,
or efficacy of exercise equipment and weight-loss products unless they possess and
rely upon competent and reliable evidence to substantiate the claims. The consent
order also requires the respondents to disclose, in close proximity to any endorse-
ment or testimonial involving a user's experience that is not typical or ordinary,
either what the generally expected results would be or the limited applicability of
the endorser's experience to what consumers may generally expect to achieve.

Farticipants

For the Commission: Robert Frisby, Robin Spector, Mary Engle,
Elaine Kolish, and Carolyn Cox.

For the respondents: Eric Rubin and Walter Diercks, Rubin,
Winston, Diercks, Harris & Cooke, Washington, D.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Fitness Quest, Inc., a corporation, and Robert R. Schnabel, Jr.,
individually and as an officer of the corporation, ("respondents"”),
have violated the provisions of the Federal Trade Commission Act,
and it appearing to the Commission that this proceeding is in the
public interest, alleges:

1. Respondent Fitness Quest, Inc. is a Delaware corporation with
its principal office or place of business at 1400 Raff Road, SW,
Canton, Ohio.

2. Respondent Robert R. Schnabel, Jr. is an officer of the
corporate respondent. Individually or in concert with others, he
formulates, directs, or controls the policies, acts, or practices of the
corporation, including the acts or practices alleged in this complaint.
His principal office or place of business is the same as that of Fitness
Quest, Inc. "

3. Respondents have manufactured, advertised, labeled, offered
for sale, sold, and distributed exercise equipment and weight-loss
products to the public, including the "Airofit,” "SkyTrek" and
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"Gazelle Glider," exercise gliders, and the "Ab Isolator" and "Abs *
Only Machine" abdominal exercise devices.

4. The acts and practices of respondents alleged in this complaint
have been in or affecting commerce, as "commerce" is defined in
Section 4 of the Federal Trade Commission Act.

AIROFIT

5. Respondents have disseminated, or caused to be disseminated,
advertisements for the Airofit, including but not necessarily limited
to the attached Exhibits A1- A5. These advertisements contain the
following statements:

Nearly zero impact! -- While you burn up to 1000 calories an hour. (Exhibit A1)
“I’ve had tremendous results and I feel wonderful...I just can’t say enough about the
AiroFit.”

Roberta, lost 27 Ibs.

“I really love this machine. It’s easy and it’s fun...I’ve had better results than
anything I’ve done in years.”

Nerissa, lost 7 inches.

“With the AiroFit, the biggest change 1 noticed at first, was inches coming off
everywhere.”

Pam, lost 6 inches.

The AiroFit burns up to 1000 calories an hour. That’s 3 times more than
walking, 2 times more than cross-country skiing.

(Exhibit A2)

1,000 calories per hour

Yes! Your Airofit workout actually lets you burn up to 7,000 calories per hour.
The secret is in the upper and lower body connection. Try and find these kinds of
numbers in any other machine!

(Exhibit A3)

The Airofit burns up to 1000 calories an hour. That’s 3 times more than
walking, nearly 2 times more than cross-country skiing.*

[Superscript in footnote: “*Walking 3 mph on level ground. Cross-Country skiing
5 mph on level ground. Consult your physician before beginning this or any
exercise program.”]

(Exhibit A4)

... Airofit burns up to 1000 calories per hour. Now, that’s hard to beat but let’s
compare. Step Aerobics cannot compare. Riding bikes is fun but burns less than
half the calories. Airofit burns more than 3 times more calories than walking, it
burns a ton more calories than running and swimming and Airofit even burns more
calories than cross country skiing. . . . :

And the Airofit burns nearly twice the number of calories as this treadmill . . .

... Itis nearly zero impact gliding that burns 3 times more calories than walking
and nearly twice the calories of cross country skiing. . . .

(Exhibit AS)
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6. Through the means described in paragraph 5, respondents have
represented, expressly or by implication, that:

A) Under conditions of ordinary use, the Airofit:

(1) Burns calories at a rate of up to 1,000 per hour;

(2) Burns three times more calories than burned while walking;

(3) Burns nearly twice the calories burned while cross-country
skiing or exercising on a treadmill;

(4) Burns significantly more calories than are burned while
swimming, bicycling or doing step aerobics;

(5) Causes significant weight loss; and

B) Testimonials from consumers appearing in advertisements for
the Airofit reflect the typical or ordinary experience of members of
the public who use the product.

7. Through the means described in paragraph 5, respondents have
represented, expressly .or by implication, that they possessed and
relied upon a reasonable basis that substantiated the representations
set forth in paragraph 6, at the time the representations were made.

8. In truth and in fact, respondents did not possess and rely upon
a reasonable basis that substantiated the representations set forth in
paragraph 6, at the time the representations were made. Therefore,
the representation set forth in paragraph 7 was, and is, false or
misleading.

SKYTREK

9. Respondents have disseminated, or caused to be disseminated,
advertisements for the SkyTrek, including but not necessarily limited
to the attached Exhibit B. This advertisement contains the following
statements:

Get the best of aerobic exercise and strength training while burning up to 1000
calories an hour (based on individual body type and workout intensity), with nearly
zero impact. . . .

The SkyTrek™ burns up to 1000 calories an hour (based on individual body
type and workout intensity). That’s 3 times more than walking at 3 m.p.h., and

nearly 2 times more than cross-country skiing at S m.p.h. . . .

(Exhibit B)
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10. Through the means described in paragraph 9, respondents
have represented, expressly or by implication, that, under conditions
of ordinary use, the SkyTrek:

A) Burns calories at a rate of up to 1,000 per hour;

B) Burns three times more calories than burned while walking at
3 m.p.h.; and

C) Burns nearly two times the calories burned while cross country
skiing at 5 m.p.h.

11. Through the means described in paragraph 9, respondents
have represented, expressly or by implication, that they possessed and
relied upon a reasonable basis that substantiated the representations
set forth in paragraph 10, at the time the representations were made.

12. In truth and in fact, respondents did not possess and rely upon
a reasonable basis that substantiated the representations set forth in
paragraph 10, at the time the representations were made. Therefore,
the representation set forth in paragraph 11 was, and is, false or
misleading.

GAZELLE GLIDER

13. Respondents have disseminated, or caused to be disseminated,
advertisements for the Gazelle Glider, including but not necessarily
limited to the attached Exhibit C. This advertisement contains the
following statements:

“First, my Gazelle Glider® burns up to 1000 calories an hour.”(based on
individual body type and workout intensity) That’s 3 times more than walking at
3 m.p.h., nearly twice as much as cross-country skiing at 5 m.p.h., and more than

running at 5.5 m.p.h. ... (Exhibit C)

14. Through the means described in paragraph 13, respondents
have represented, expressly or by implication, that, under conditions
of ordinary use, the Gazelle Glider:

A) Burns calories at a rate of up to 1,000 per hour;

B) Burns three times more calories than burned while walking at
3m.ph,; ' ;

C) Burns nearly twice the calories burned while cross country
skiing at 5 m.p.h.; and

D) Burns more calories than burned while running at 5.5 m.p.h.
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15. Through the means described in paragraph 13, respondents
have represented, expressly or by implication, that they possessed and
relied upon a reasonable basis that substantiated the representations
set forth in paragraph 14, at the time the representations were made.

16. In truth and in fact, respondents did not possess and rely upon
a reasonable basis that substantiated the representations set forth in
paragraph 14, at the time the representations were made. Therefore,
the representation set forth in paragraph 15 was, and is, false or
misleading. A

AB ISOLATOR"

17. Respondents have disseminated or caused to be disseminated
advertisements for the Ab Isolator, including but not necessarily
limited to the attached Exhibits D1-D2. These advertisements contain
the following statements:

FACT: Ab Isolator is twice as effective as regular sit-ups. And it strengthens your
back.

FACT: You’ll lose 4 - 6" off your waist in 30 days or your money back . . .

... With Ab Isolator, three minutes a day melts the inches away.

[Superscript: “Consult your physician before beginning this or any exercise
program” and “Results vary”]

(Exhibit D1) -

Take a look at Carl! He lost over 12 inches in his waist using the Ab Isolator and
my techniques! Take a look at Jody. She went from a size 11 dress to a size 1!
[Superscript: “RESULTS VARY” and “DIET AND EXERCISE ARE PART OF
A TOTAL STOMACH REDUCTION PROGRAM”]

... The Ab Isolator is scientifically proven to be the most effective ab exerciser ever

- or your money back. (Exhibit D2)

18. Through the means described in paragraph 17, respondents
have represented, expressly or by implication, that:

A) The Ab Isolator is twice as effective as regular sit-ups;

B) The Ab Isolator is more effective than other abdominal
exercise devices;

C) Use of the Ab TIsolator three minutes a day results in a
significantly reduced waistline in thirty days;

D) Use of the Ab Isolator results in a significant reduction in
clothing size and waistline; and
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E) Testimonials from consumers appearing in advertisements for
the Ab Isolator reflect the typical or ordinary experience of members
of the public who use the product.

19. Through the means described in paragraph 17, respondents
have represented, expressly or by implication, that they possessed and
relied upon a reasonable basis that substantiated the representations
set forth in paragraph 18, at the time the representations were made.

20. In truth and in fact, respondents did not possess and rely upon
a reasonable basis that substantiated the representations set forth in
paragraph 18, at the time the representations were made. Therefore,
the representation set forth in paragraph 19 was, and is, false or
misleading.

ABS ONLY MACHINE

21. Respondents have disseminated, or caused to be disseminated,
advertisements for the Abs Only Machine, including but not
necessarily limited to the attached Exhibit D. This advertisement
contains the following statements:

... Get the Facts on Tony Little’s Abs Only Machine™:
FACT: Twice as effective as regular sit-ups and it won’t strain your neck and
back!

... (Exhibit E)

22. Through the means described in paragraph 21, respondents
have represented, expressly or by implication, that the Abs Only
Machine is twice as effective as regular sit-ups.

23. Through the means described in paragraph 21, respondents
have represented, expressly or by implication that they possessed and
relied upon areasonable basis that substantiated the representation set
forth in paragraph 22, at the time the representation was made.

24. Intruth and in fact, respondents did not possess and rely upon
a reasonable basis that substantiated the representation set forth in
paragraph 22, at the time the representation was made. Therefore, the
representation set forth in paragraph 23 was, and is, false or
misleading.

25. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal Trade
Commission Act.
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PAGE 1

The following program is a paid advertisement for Airofic,

presented by Fitness Quest.

What is the best exercise? Aercbics burn fac and calories. and
resistance training sculpts sensual muscles. Which exercise is
best for your body? Healthy bodies need borh. Imagine, both
aerobic and resistance training in one exercige system and using
the future of fitness is here today. Airofit - tighten and reduce
your hips, thighs and buttocks. Firm and shape you chest, arms and
shoulders. Airofit is an aerobic glide that burns up to 1900
calories an hour. It is a weightless walk with nearly zero impacc.
Airofit makes it easy to be hard, easy on your body and hard on

fac. The future of fitness is here today. Airofit.

I, I am Vivian Eckelfield. Here is the future of fitness -
Airofit. You have never seen anything like ic. Airofit re-invernts
the very concept of exercise. Airofit combines five great fac
burning exercises in one complete fitness system - walking,
running, ¢ross country skiing, plus total body aercbics and
resistance training which shapes and sculpts sensual muscles.
Airofit is five great exercises in one system with nearly zero
impact. So, how does the Airofit burn fat and calories and tighten
muscles all at the same time. Well, you gotta ask the hottesc,

most innovative trail blazer in all of America, Douglas Brooks.

Eehibit A-S
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IROFIT

IAF-100 4 PAY VERSION
PAGE 2

Hi Vivian, I am doing fine.

Now listen, you have seen all the latest exercise equipmenz ou:
there. So, why is the Airofict creat:ng such a 3ensation in -2

fitness world?

Well, Airofit creates freedom of movement. It is a free gstyla
exercise, no repetziticn. VYcu are Iree 2 srape ycur pody at vcur
own pace. Change exercises easily D> worX /our upper or lower
body. You have 180° of mot:on and you can vary your lengch I
stride from a slow walk to a full run and you select your own steed
from very slow zo very fast. Aircfic fzels like a weightless walk

o cezi2r neai:inl and a Zetzter =iy

And Douglas, who would know more about weightless walking tha:n
famed astronaut Buzz Aldren. Fist, he set a NASA record for

walking in space. Later he piloted Apollo 11 to the lunar surface

..and became one of the firstc men to walk on the moon. This historic

event was viewed by more pecple world wide than any previous
telecast in history. Buzz Aldren is also an accomplished author.
His latest release is a science fiction novel called "Encounter
with Tiger*”. I met with Buzz Aldren at the renowned museum <
Science and Industry in Chicago.

Buzz, chere are 6 billion pecple walking around on this plarec.

Now, you were one of the first people to walk on yet anocher
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planez. You walked on the moon. Can you even degin to dessrize

wna: :C's like to walk in space, much 1288 on tihe mocn.

Well, right now it feels like waik:ng o2n air. It :3 a
weightless sensation. There is no gravity in space. Very l:.z:le

on -he moon. You walk with zocal Zreedom of movement.

wren ycu ses .

Aell, 3uzz yCU KNOW Space ace IIOK In

"
(3]

You nave a 3octarate Srom MIT, sou have des:igned space statierns,

che Airofic.

wnat 18 ycur scient

my bedy. Very. high tech engineer:ng. It is a lot lixe space

walking because size and weight don‘t macter in space and Airofi:
seems to defy gravity. Completely stable, supportive. I walk:ing

on the moon 27 years ago and the Airofit is the best walk I have

‘had since recurning to earth.

Oouglas, is it really as easy as 1t looks to get started on :he

Airofit?

Yea, Airofitv can be as easy as walking. In fact, it is even safer
because ycu are fully supported by a sturdy exercise system made a1

.stael.
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What's Tony doing here now?
Tony is warming up with rcacy sceps. Now, always star:z vour

exercise slowly to warm up. Ycu set the pace on Airofiz so you zan
scart slow and finish fast. Now, Tony, I don't think you need my

help on this, you are really looking gocd there.

It 1s so easy Poug, ycu [ust si2p on it and star: 2 glide.

Looks grea:.

It is really easy ©o gel szarzad =n Airsfit. New, you are 3cing =3

+SVe ITois =Nl

Yea, what have we got?

Here’s Nicki doing a speed walk. In just a second she is going to

.open up her stride to show some full run motion.

Wow, look at thac.

That‘s right. She is getting all the fat burning and conditioning_
benefits of running without the stress aﬁ§ impact to her ankles,

krnees, nips and back.
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AIRCFIT
IAF-100 4 PAY VERSION
PAGE S

That's great. So, Airofit screngthens your cardiovascular syscem,
lowers cholesterol and dlood pressure.

€

Reduces your risk of heart attack and the biggest penefiz Iz

.

weight loss - raises your metabolism.

Sinca it raises your metabolism you burn fat and calories
naturally. So you lose zhcse pcunds and inches without ever

diesing, 24 htours a day every day. Right.

That’s axac:zly right. Ncw, here is Sara showing us now easy .: s

o iprer body resistance tralning

to go from a total zody werh

s=as scuizis andi spages sfans.:l Tuscle ‘n tha azms, shoulders and

Look at -hat, she is almost completely horizontal.

..It looks great dcesn’t it.

I love it.
That’'s what I call free style push up and Sara is getting

tremendous upper body resistance training and all thac has done is

lean forward.

FQ00183
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AIRCFIT

IAF-100 4 PAY VERSION
PAGE 6

Or lean back to add upper body sculpting to her aerobic trainirg.

. So Sarah, what do you think.

I have never been able to get aerobics and resistance Iraining ac

the time same time.
Airofit really does it all.
People everywhere are walking on air wizh Airofic.

Like walking on air but csznneczed =o dars and it is easier than
walk:.r:.c_: reaily. I rav2 naé s:iher ayer--ss Tachinas - In2
Cardioglide, Twist and Skin and a rowing machine and the other
machines tend to isolate certain areas and you don’t get that good
of a workout. Now, on the Airofit you can work out as hard as you

want, or as easy as you wanf, it is up to you. You can switch and

do different movements for different parts of your body. No

impact, no stress on the knees, hips, it doesn‘t bother any part of
my bedy réally. Airofit is just comfortable to work out on and L
do want to exercise and if it is boring, tedious or uncomfortable
I won’'t do it. You wouldn’t think you are getting the workout chac
you are. I really like it. And, I have recommended it and I have
told a lot of people about it. The Airofit seems like you can work

out at your own pace but you still get tremendous results without

FON0184
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really jarring your body and feel like you are killing your body sc
much as to get it back in shape, it i3 more of a natural way :2
shape and form your body. The Airofic is very smooth. You can de
an upper body workout then get a lower body workout without really
much change. You can keep an aerobic workout plus doing the upger
and lower body also. I had :tremendous inches lost, more
would say wicth the poundage. That is cthe biggest change I noticas

ac first was inches coming 9fI everywhers.

Jouglas, does :the Aircfit really burn more calories than mecst azhex
exercises.

AzzilT burms .p o Lill ca2lsriaes ger nsur. Now, -hat's fhard oo
beat but lec’s compare. Step Aerobics cannot compare. Riding

bikes 1s fun but burns less than half the calories. Airofit bur=as
more than 3 times more calories than walking, it burns a ton more
calories than running and swimming and Airofit even burns more

calories than c¢ross councry skiing.

Wow. The Airofit burns more calories than cross country skiing?

That is very impressive.

Pretcy amazing isn‘t it.

Yea.

FQ00185
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PAGE 8
Now, here is a popular treadmill. This costs about $500.00.

And the Airofit burns nearly =wice the number of calories as tih:s

creadmiil.

It is obvious. We need to do a2 sound check an this machine.

Listen =2 :that noise.
You bezzer believe :5:.
You don‘t want to get this thing anywhere near a sleeping baby.
No way. Hey, what's this, it looks like a big plastic banana.

It looks like cne. You know what is obvious? Another sound check

here. Listen to that. That is actually louder than the treadmill.
I zhink you’'re right.
Vivian, can you even hear me.

I can hear you but I don’'t like that ac all.
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Now, step up to the Airofit.
It is easy to get up on to.
Listen -

wow, [ don‘t hear anything.

Let’s check this m:ke and make sure it is still working. It =
working fine. Now, a sound check on the Airsfiz. Airofi:z s

whisper quiet.

N
)
N
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2=, T1k2 I am o walling I ozils. T LS DUuET

so smooth and easy and gquiez. I gotta tell you though, most pecczl

who glide on the Airofit are just a lot more outspoken.

You are limited in what you can do with fast tack as opposed to the
.Airofit. The Airofit is a much quieter machine. You can do so
many more different exercises with it. Like [ sgay, you can work
your whole body as opposed to the fast track where you can just
walk and that sort of cthing. Also, you are limiced with zhe Zfast
track with the length of your strike. You don't have that with the

Airofic.

Well, I would say that the Airofit is a combination of differen:

EANN1QY
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equipment that they have seen. It works all parts of the bedy,
dces a good job ar it without tiring you ocut. And, what I like
about the Airofit, if one part of your body starts to get a little
t:red you can kind of move around and switch it to a differenc par:
and then you can pick it back up, so you can work at YOu: OWn pace

ard yet a full body. The time goes so fast with the Airocfic. Whern

ycu are on it you don’'t want to get off. You keep wanting o 30

[t}

pack to a different routine. t nas been very good, I have enjcye

iz a whoies lot. The Airofit is greact.

I would say that the Airofit is mostly just low impact, your Zeect

gcing pack and forth and, there acain, you can do an easier regimen

Y

ecs.e who. wnen zhey are I:r-sT starting, Ir are ot us2d T

)

exercising where they do shorter, smaller strides, and then as you
get on to it you can really get in there and get a bigger stride
going and work out harder. So, you can do your exercising on the

Airofit at your own pace.

Airofit can be as easy as walking and burns 3 times more calories
with neariy zero impact. The future of fitness is here today.

Aircfit.

Take a weightless walk to better health and a better body on the
new Airofit. Tighten and tone your hips, thighs and buttocks on a

fat curning aerobic aerobic workout, then lean forward or back for

ennAnsoo
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shaping and sculpting arms, shoulders and chest. Airofit is :ccal
body aerobic and resiscance training in one revolutionary new
fitness syscem. Exercise free style. Change Irom a slow walx :2

a fast run. It is chis easy. & i3 nearly zerd impact gi:dins

that burns 3 cimes more calories than walking and nearly twice
calories of cross céuntrv skiing. Airofit builds a Zealthier neaxr:
and cardiovascular system and raises your nacural mecabolism so yeu
burn fac and calories 24 zours a day, every day. Creace leaner and
tighter abs and sculpt sensual muscles. Step up on extra wiis,
sure grip Icoc pla:fofms ard giide with whisper guiet, silky smcoiz

motion. This study steel base and frame is prcven to withstanrd 33<

pounds of pressure. Airsfit is strong, silent and easy o use. The

ik

Arrsiic =slf.z=-cars eur zcdy wei3nT 30 you'ze stable, =it oan
secure. Airofit is:.even available with a fitness compucer :hat
tracks your walking speed and mileage and times your workout éo
that you meet and beat your personal best records. You also
receive this terrific video packed with fac-burning workouts =c
keep you walking strong. Take a weightless walk to better health
and a better body on the revolutionary new Airofit. The future of
fictness -is here today. Call 1-800-436-5170 now to order your
Airofit for jusc four easy paymencs of $49.95, plus shipping and
handling. The Airofit comes complete with a free 27 minute
exercise video to get you started. There is no obligation. We are
so sure that you will love your Airofit that we are offering a 30

day money back guarantee. Call now and begin your walk to better

-aas o
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health and a better body with Airofit. To order your Airofic and

free video call 1-300-436-5170 - now.

Douglas, we saw Airofit burn nearly twice the number of caloriass z:
step some step aerobics and treadmills. It also out burns the
number of calcries as swimming, bicycling, even cross couney

skiing.

It is really great, isn‘t it. Aercbic and resistance training a:

once. You accually save time.

And there is a commodity, because we all want to save time. 3u:z,
ners 1S 3 man whO 1as a very zccd ra2asca o save time. Thras z:ite

nat:onal race walking champion, - Jonathan Matthews.

With race walking; on the average I can only sustain an average of
about 10 miles a day or I risk injury. Now that I have
incorporated Airofit in my training I find that I can do 10 miles
of race walking and then come back and do the equivalent 10 more
miles on the Airofit and not suffer any inju¥y consequences from
that. One of the unique things about the Airofit stride thac

actuaily benefited my race walking is the range of motion is so

. much greacer on che Airofit. I find that I. can really lengthen out

my stride and get very intense upper body workout on it. And, :t

1s 0ot apparent maybe looking at there, just standing there,
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because you don‘t see any weights, rubberbands, or ocher
contraptions that you would think would give you that xind of
resistant workout, but all you have to do is lean a li:ztle b:ict
forward or lean a little bit backwards on that and you have ax
incredible upper body response. I have Aircfit to be virtually
impact. [ mean, I feel like my feet are gliding, I don’: feel any
impact forces when I am on the Airofit. I am going to be 40
virtually in a couple of ‘reeks, so I think it is possible, even a:
this advanced age, to keep get:z:ing fitter and I :think chat Airofic
is one of the cthings that {s going to help me get that ex:ira

ficness.

[ nad tRhe zhgrmT-~ -7 -=el ""-< Zsovss Huston, the :invenzir 3P sne
Airofit. Royce has over 40 patents and has designed a number of
sports and fitness products. So, Royce, what actually inspired you

to creace the Airofit.

My concept was simple, really. I took all the positives of three
great exercises - walking, running and skiing. Then I virzually
eliminated the negatives, stress and impact, and I created the

Airofic. It is the best of both worlds.

Well, then you went even further by combining a lower body workeut

.and upper body workout in one system.
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That was the tough part. How to combine aerobics and resistancs

training and make it easy to change from one to the other.

I bet.

First, I made the Airofit self-center, so you just lean forward or
back to transfer your weight to the upper body. As you lean your
upper body weight is balar-ed by your lower body weight. And vou
center of gravity stays center, so you remain safe and stacle at

all cimes.
That’s greac.

I made it of steel tubing for strength and rigidity. Airofic is
high tech, yet easy and simple to use. It is natural exercise, no
pulleys, fly wheels, no adjustments. [ made the base very wide
with total support. It is stable, it is strong, and it is safe.
My finishing touch, extra wide, sure grip ski-style foot platforms
that glide smoothly and silently. The Airofit mirrors your natural

walking and running motion with nearly zero impact.

Well Royce, you absolutely broke the mold when it comes to exercise

- equipment; we are sure glad you did.

Thanks.
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Thanks for joining us.

Douglas, don’t you ever just get bored of exercising.

You know, boredom comes from repetiction. The Airofit gives vcu

freedom of movement. Each workout is a new workcuc.

Douglas, what do we have here.

movement, you just move one leg forward, one leg back and you hcld.

Acw.

Deanra, where do you feel i1t working?

Deanna, it is really amazing. I can really feel it targecing =y

glutes.

I’ll bec. You can tell just by looking at it. It is working the
entire lower body. The Airofit not only changes bodies, it changes

lives.

I had gone through a great deal of testing at the Cleveland Clinic

several years ago and they had no trouble telling me what was wrong

ennnL1an
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but they didn’'t tell me how teo correct it and Airofit is indicaced
what I should be doing. The Airofit is the first machine thac :
have ever used that got me started in the right direction towards
weight loss, blood pressure reduction and that sort of thing.
l:xe the results, I like losing weight, the blood pressure
reduction is fantastic. Certainly worth thousands of dollars iz
fuzure medical bills. I am amazed that going through just a
mederate exerzise prcgram has had such an effect on my weigh:, =7
blsod pressure and my feeling of well beirg. . I am jus:

fanzastically graceful for the exrerience.

Airofic combines aerobics and resistance training in one low :mpac:
I creatss stronger, nealthisr, leamer bodies =r-d

£iiness sys:tem.

1t is fun. The future of fitness is here today. Airofit.

Taxe a weightless walk to better health and a becter body on the
new Airofit. Tighten and tone your hips, thighs and buttocks on a
fac burning aerobic workout. Then, lean forward or back for
shaping and sculpting arms, shoulders and chest. Airofit is total
body aerpbic and resistance training in one revolutionary new
fitness system. Exercise free style, change from a slow walk to a
fast run. It is this easy. It is nearly zero impact gliding that
burns 3 times more calories than walking and nearly twice the
caiories of cross country skiing. Airofit builds a healthier heart

and cardiovascular system and raises your natural metabolism sc you

FANNn10a



91

FITNESS QUEST, INC., ET AL. 117

Complaint

EXHIBIT A

FITNESS QUEST -

AIROFIT

IAF-100 4 PAY VERSION

PAGE 17

burn fat and calories 24 hours a day every day. Create leaner and
tighter abs and sculpt sensual muscles. Step on extra wide surse
grip foot placforms and glide with whisper quiec, silky smooth
motion. The sturdy steel base and {rame is proven o withstand 3C¢C
pounds of pressure. Airofit is strong, silent and easy to use.
The Airofit self-centers your body weight so you are stable, safe
and secure. Airofit is even available with a fitness computer thac
tracks your walking speed arnd mileage and ::mes your workou: so
that you meer and beat your pe:songl best records. You aise
receive this terrific video packed with fat burning workouts =g

keep you walking strong. Take a weightless walk zo bezter heal:zh

1

and a cetzer body on the revclutionary new Airofiz, che future o
Iliness .s ners tcziay. Al £377-135.3°70 now to crder your
Airofic for just four easy payments of $49.95, plus shipping and
handling. The Airofit comes complete with a free 27 minute
exercise video to get you started. There is no obligation. We are
so sure that you will love your Airofit that we are offering a 30
day money back guarantee. Call now and begin your walk to becter

health and a better body with Airofit. To order your Airofit and

free video call 1-800-436-5170 now.

This is Roberta Harman. She had a mission. She was determined to

qualify for the Senior Olympics.

I have always locked forward to getting in thlie Senior Olympics and

FONN1AR



118 FEDERAL TRADE COMMISSION DECISIONS

Complaint 128 F.T.C.

EXHIBIT A

FITNESS QUEST

AIROFIT

IAF-100 4 PAY VERSION

PAGE 18

a little thought went through my mind. I wonder if I can possibly
get in this so I decided to enter and try it. I got ia twe bike
races and I also got in a 100 meter dash and had it not been for
the Airofit I would have never attempted that. It was the Lest
thing I ever did. I would have to say the Airofit gives me the all
around conditioning. You can get aerobic cn it, you can tone your

muscles up on it, you can strengthen your muscles. I was quite

neavy when I started using it and it didn’: stress me to zhe pecin:
that my jeints hurt or any of that type of thing. But, frcm the
irst cime on, being heavy, I felt a real good feeling that I have

done something. The Airofit is my favorite. It is something ctha:z

you miss, it becomes a part of you. It is a gcod machire.

Well, I am back with moon walking astronaut Buzz Aldren. Buzz, you
were saying earlier that an Airofit walk is very similar to a space

walk.

It is very similar. A walk in space is total freedom of movement.
Airofit gives me that same freedom. There is a sense of weightless
walking. My body is suspended. Your feet don’t touch the ground
and then you get a fantastic workout. Your size and weight don':
matter because of the ah:i-gzavity effect. Airofit feels like you

are walking on air.

-Buzz Aldren, thank you so much for being here. You‘'re a big fan of
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the Airofit aren’'t you.
Airofit is zhe best walk I have ever had on this planet.

The Airofit is right there. It is not hard to learn how To use ::
and you get a complete workout in a short period of time whizn s

what most people are locking fer.

You are nct werking just parzs of wvour body, vou get a comglsi2
workout Zrom it so I realliy enjoy that. It is not strenuous, I

don’c feel the stress and strain, especially on my knees or vou

i

xnow, like if I were using my Fasc Track. You zan do a 1zt s
d:fizrenz zsinzs with oand et zver 2’ Tody resulis. Do love I, D
really love this machine. It is just very easy and it is fun =o
use and you hear that all the time with different machines, ard so

fcrth, but ycu just have to try it and see because it really does

make a difference. I have had better results than anything [ nave

done in years. I finally have found the thing [ enjoy doing and [

am having results with it. It is the best thing that has happened
to me. I just, I cannot elaboracte enough on the changes it has
made 1n my body, not just inches and pounds and that sort of thing,

but just how I feel. Airofit has just made a difference.

Airofit i3 S great exercises in one fitness system. Aerobic ard

resistance training, plus walking, running and skiing.

£Q00197
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Aircfit gives you the positive benefits of these great exercises

Without the stress of high impact negatives.

You don‘t have =o take the goocd with the bad and exercise ever

aga:in.

Now 7ou can have the good with the good. It burns over 3 times che
caicries of walking, with nearly zerc impac:t. Airofit . dces

scmezhing most equipment can only dream of deing.

A-rofit creates lean muscle. Once you build lean muscle you burn
calzries nazurally ewsrs sszznd, minuce and every hour of evary

day.

Airofit is free style exercise with total freedom of movement. It
1s like walking on air. Start slow and finish fast. From baby
steps to a full run, you set the pace. Douglas, are we leaving

anything out?

Yes, there is one more thing. Airofit creates a healthier
cardiovascular system. A shaped and lean body begins with a

healrhy heart and a healthy body. Airofit-is the natural solucion.

Coucias, thanks so much for joining us and helping us prove that

ennnian
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Airofit is truly the future of fitness.

It was my pleasure, thanks Vivian.

Alright, take care. Take a walk to better heaith and a be:ter

bedy. Call and start walking on air now with Airofic.

Take a weightless walk to bectia2r health and a becter body on the
new Airofir. Tighten and :zcrne ycur nips, thighs and buttocks <n a
fat burning aersbic workcu:. Then, lean forward or oack for
shaping and sculpting arms, shouiders and chest. Airofit 1s zotal

training i one revolutiocnary rnew

11z tmance Irsmoa zlow walk 19 3
fasc run. It is this easy. it is nearly zero impact gliding chac
burns 3 times more calories zhan walking, and nearly twice the
calories of cross country skiing. Airofit builds a healthier heaxz
and cardiovascular system and raises your natural metabolism s0 you
burn fat and calories 24 hours a day, every day. Create leaner and
tighter abs and sculpt sensual muscles. Step up on extra wide sure
grip foot placforms and glide with whisper quiet, silky smooth
motioni. The sturdy steel base and frame is proven to withstand 300
pounds oﬁ pressure. Airofit is strong, silent and easy to easy to
use. The Airofit self-centers your body weight so you are stable,
safe and secure. Airofit is even available with a fitness computer

that cracks your walking spead and mileage and cimes your workcut
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so that you meet and beat your personal best records. You also
receive this terrific video, packed with fat burning workouts to
keep you walking strong. Take a weightless walk to better heal:h
and a better body on the revolutionary new Airofit. The future of
fitness is here today. Call 1-800-436-5170 now to order your
Airotic for just 4 easy payments of $549.95, plus shipping and
handling. The Airofit comes complete with a free 27 minute
exercise video to get you started. There is no cbligation. We are
50 sure that you will love your Airofit that we are offering a 30

day money back guarantee. Call now and begin your walk to betzexr

health and a better body with Airofit. To order your Airofi: ard

free video call 1-800-435-3170 now.

' The preceding program was a paid advertisement for Airofic,

presented by Fitness Quest.

FQ00200
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i SkyTrek™

Prolnd
| RS

Py Get 5 great calorie burning
inmenials exercises in one machine

fnventyry

Wanted Combines walking, running, cross-country

Custormer skiing, aerobics and strength training.
DA Gt the best of aerobic exercise and strength

[REXHIN training while burning up to 1000 calories an hour

Rusponse

R (based on individual body type and workout
Ouiler intensity), with nearly zero impact. Exercise in

New midair with SkyTrek™, a machine so revolutionary,

" it will change the way you exercise forever.

NPy wrerw (mesaquen. coaw btz uryrwe

The SkyTrek™ combines S calorie-burning exercises in
one machine. With its high-tech engineering,. SkyTrek™
brings together the best of... Walking, Running,

%y Cross-country Skiing, Aerobics and Strength Training With

SkyTrek's™ whole new range of movements, your workout
is always fun and interesting.

Evhbit B
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The SkyTrek™ burns up to 1000 calories an hour (based on
individual body type and workout intensity). That's 3 times
more than walking at 3 m p.h, and nearly 2 times more than
cross-country skiing st $ m.p.h. And you bum those calories
while gliding through space, smoothly and silently.

The SkyTrek™ gives you a complete workout. You get both
aerobic and strength training together... for a great
cardiovascular workout as well as toning and tightening major
muscle groups.

Get a great workout with virtually oo impact. In lab trials
involving speed, duration and intensity of user workouts,
SkyTrek™ consistently delivered impact forces similar to casual
walking So you can exercise with as much vigor and speed as
you like while increasing your impact just slightly. SkyTrek™ is
great if you are overweight or deconditioned becsuse the
virtually non-impact factor opens up a whole new range of
exercises.

SkyTrek™ lets you vary your workout 50 you aever get
bored. You get complete freedom of movement. Change from a
slow walk to a fast run, quickly and smoothly, o extend your
range of motion... up to 180 degrees. Bend your knees or pause
between strides to target problem areas. To get the ultimate in
full body strangth training, simply lean forward or back for a
smooth gravity resistance.

SkyTrek™ mirrors your natural walking and running
motion. The swing radius of the SkyTrek™ matches the human
stride... making it smooth and easy for everyone to use.

Slcy Trek™ is safe, stable and secure. Designed for case of use
and safety, the SkyTrek™ naturally self-centers your body. Front - uNSA.
and rear restraining rails, an extra wide base and the sturdy steel SRS
frame guarantes that you will stay stable and secure at all times. T TV
Wide wooden foot platforms with traction surface keeps your

feet securely in place.

Included with your purchase:

¢ Electronic computer to track progress (Speed, time,
distance, and calories burned)

® Detachable hydraulic piston that provides greater
resistance

® ] year warranty

All this for $249.75 plus $39.95 shipping and handling or 8
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W "My Gazelle Glider® is S times better than 2
{ it any other fitness machine! Because it ‘

Fonmenialy combines 5 fun, fat-burning workouts in

Tnyentors one machine!"
Wonted

Cante ner

Nervice

NRTIAN

K:wrml!'w "First, my Gazelle Glider® burns up to
S 1000
calories an hour." (based on individual body type and workout intensity)
That's 3 times more than walking at 3 m.p.h,, nearly twice as much as
cross-country skiing at 5 m.p.h., and more than running at 5.5 m.p.h. Plus,
there's no heavy bands or weights to change - the Gazelle Glider® moves
effortlessly from a walking machine to a total body shaper... in seconds.

“"Second, my Glider delivers nearly zero impact ..." There's less stress, less
strain on your ankles, knees, hips or back - because you're suspended in air!
Plus, the Gazelle Glider® naturally self-centers your body - so it's always safe,
stable and secure.

"Third, my Glider brings you § fat-burning workouts in one.” It's a
treadmill, a running machine, a cross-country skier, a stretching workout, plusa
muscle toner... all in one amazing machine. The Gazelle Glider® combines both
aerobic conditioning and muscle toning to bring you the ultimate fat-burning
workout... with little stress and strain.

"Fourth, my Gazelle Glider® raises your natural metabolism so you bura
fat and calories 24-hours a day." The Gazelle Glider® builds lean muscle...
which raises your metabolism naturaily because lean muscie bums fat and
calories all day, all night.

"And fifth, the reason why my Gazelle Glider® is § times better - it's from
me, Tony Little, America’s Personal Trainer!™ And with Tony Littie's
Gazelle Glider® Training System you receive...

® Tony Little's Gazelle Glider® Personal Trainer Workout Video -
featuring 30 minutes of custom music, visual motivation and interactive
Exhibit-C
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.

$59 bucks for this! You've got to be kidding me. I've speat my life fighting “gimmicks.”
There's only one Tony Lirte and only one Ab Isolator.

FACT: Ab Isolator has over two million satisfied customers. Why? Because it works.
EACT: Ab Isolator is twice as effective as regular sit-ups. And it strengthens your back.
FACT: You'll lose 4 - 6™ off your waist in 30 days or your money back.

Only my Ab Isolator can make these promises. The key to great abs is technique. Look,
sit-ups don’t work. They don'tisolate your abdominal muscles and they can put stress on
your lower back. I've got medical proof.

See how quickly my Ab Isolator locks your legs, your hips and lower back into place.
Only my Ab Isolator gives you perfect exercise technique - automasically.

That’s because my Ab Isolator locks you on target so you can’t use the wrong muscles.
With proper technique, you can get real results, fast.

C’'mon - you can do it! Hundreds of thousands have washboard abs and thought they
never could. With Ab Isolator, three minutes a day melts the inches away.

“Gimmicks” don't work. As far as I'm concerned, the Ab Isolator is the only abdominal
product you'll ever need.

My Ab Isolator also comes with my One-on-One Personal Trainer video. Beginner,
intermediate or advanced - it doesn’t matter. I'll motivate you through the best ab
workout of your life.

And I'm the only person that offers a toll-free, certified personal trainer hotline.

Get all this for $29.95

Ethibit 0-1
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Ab Isolator

“Gimmicks" (:120) Tag Master
(11/8/95 Production Partners)
Transcript from Tape

92497

fakc control of your life. Make the choices that marter most. Millions of satisfied
customers can’t be wrong.

You decide. Pay twice as much for “gimmicks” ar get the number one fimess product in
the worid.

Pick up the phone and demand your right to awesome abs. I guarantee you'll love 4 - 6™
in 30 days or your money back. Believe it - it wark!

Call now!
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Take a look at Carl! He lost over 12 inches in his waist using the Ab Isolator and my
techniques! Take a lock at Jody. She went from a size 11 dress to a size 1!

’m Tony Linle. With over two million Ab Isolators sold, and now available in over 60
counties, the Ab Isolator is now the number | fimess product in the world. Why?
Results!

Jody and Cari know how effective the Ab Isolator is... let me show you how!

She's doing sit-ups. Sit-ups don’t work! They don't isolate the abdominal muscles and
look at her legs - everywhere. The wrong way.

Simply put the Ab [solator on. It locks her legs down, isolates her abdominals. It targets
the stomach muscles automatically. Perfect exercise technique everytime.

The Ab Isolator locks you on target so you can’t use the wrong muscles. With proper
technique you get results fast.

I love the Ab Isolator! It locks you in on target and gives you a fantastic abdominal
workout!

As a model and mother of 5, ime is precious to me. The Ab Isolator is perfect because
it's quick, easy and effective!

I've worked out with Tainers my endre athletic career. But with Tony's Ab Isolator, it's
like having your own personal trainer right in your own home.

My Ab Isolator comes with my One-on-One Personal Trainer Video. I'm gonna’ motivate
you thmu_gh the best Ab workout of your life!

Plus, you'll also get my famous toll-free personal tainer hotine! The Ab Isolator is
sciendfically proven to be the most effective ab exercise ever - ar your money back.

So call now and receive my Ab Isolator, personal trainer video and toll-free trainer hotline
for just 3 casy payments of $9.95.

You've heard the personal stories...you've seen the results...now get the results for'
yourself! The Ab Isolator is the only abdominal product you'll every need!

sehibir 02
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EXHIBIT E

ATPL. W (iDeIsquest COT DUk a-amry:

j /m’m t Dc{(ul y

AR

Y fcome Tony Little's
wigt . ™
e Abs Only Machine
IRRAAI Ge: Tighter, Sexier Absl
Chont
Fostunonialy G“mmeme’Ab.ow,l hine™: [
Inscntary FACT: T“"““M‘“wm‘“wmnm't -
ROV strain your neck and back!
pre— FACT: Abs Only is the best product for the best price.

B Now from the worlds #1 Certified Fitness Trainer-Tony Littlecomes the
greatut bmluhrough in abdominal machines-Abs Only Machinel
BEIRT ony Little's Complete Abs Only Machine™ isa
ne-of-a-kind muscle building system that, for the first time,
B , mirrors the natural pivot point of your hips-making
easier, safer and more comfortable to tone and tighten
r abdominals.

[T sy

TR N
ASTIE ’

“ Abs Only Machine™ follows the natural curve of your hips,

Eyhibit - £
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not only making your abdominal workout easier and more comfortable, but also
supporting your hip flexors, delivering a safer, more effective workout-every
time}

With Tony Little's Abs Only Machine™, you're in perfect position every time.

Guarmteedrmxlummemut«.ev«yotbedsylM:ngh-nmzo
minutes, not 10 minutes, not cven S minutes a day. But in just 3 minutes every
other day, beginners can begin to achiove the look, the shape of firmer, tighter
abs. For intermediate workouts, use Abs Only for just § minutes every other
dsy. And for advanced, just 9 minutes every other day.

The revolutionary Abs Only Machine™ featuring... Natural pivot point
construction. Full adjustability. Easy fold & store design. 30 day money-back
guarantee (less shipping and handling). Includes | Year Warranty.

Tony Little’s® Personal Trainer Video-Featuring 30 minutes of Tony's
guaranteed results, abdominal workout.

The Abs Only Machine™ Booklet-Gets you started safely and keeps you
motivated with your very own Goal Chart.

PLUS your One-On-One Personal Trainer VIP Munba:lnp Card with 3
toll-free personal trainer help line, to answer your questions and provlde that
extra incentive when you need it.

The Abs Only Machine™ can be yours for only $39.95 plus $7.95 shipping
and handling.

To order now, click one of our payment methods below:
f Full Payment " Shopping Cart |

mumlsmm mnwum&m
Send @ the site to the Webmaster.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of the complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its
consideration and which, if issued by the Commission, would charge
respondents with violation of the Federal Trade Commission Act; and

The respondents, their attorneys, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged in
such complaint, or that the facts as alleged in such complaint, other
than jurisdictional facts, are true, and waivers and other provisions as
required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such agreement on the public
record for a period of sixty (60) days, now in conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent Fitness Quest, Inc. is a Delaware corporation with
its principal office or place of business at 1400 Raff Road, SW,
Canton, Ohio.

2. Respondent Robert R. Schnabel, Jr. is an officer of the
corporate respondent. Individually or in concert with others, he
formulates, directs, or controls the policies, acts, or practices of the
corporation. His principal office or place of business is the same as
that of Fitness Quest, Inc.

3. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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ORDER
DEFINITIONS

For the purposes of this order, the following definitions shall
apply:

1. "Competent and reliable scientific evidence" shall mean tests,
analyses, research, studies, or other evidence based on the expertise
of professionals in the relevant area, that has been conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the profession to yield accurate and
reliable results.

2. "Weight-loss product" shall mean any product or program
designed to produce weight loss, reduction or elimination of fat,
caloric deficit or to suppress the appetite in a user of the product or
program.

3. "Clearly and prominently" shall mean as follows:

A. In an advertisement communicated through an electronic
medium (such as television, video, radio, and interactive media such
as the Internet and online services), if the disclosure is given orally,
the disclosure shall be delivered in a volume and cadence sufficient
for an ordinary consumer to hear and comprehend it. For a disclosure
given in the video portion of an advertisement, the disclosure shall be
of a size and shade, and shall appear on the screen for a duration,
sufficient for an ordinary consumer to read and comprehend it. In
addition to the foregoing, in interactive media the disclosure shall
also be unavoidable and shall be presented prior to the consumer
incurring any financial obligation.

B. Inaprint advertisement, promotional material, or instructional
manual, the disclosure shall be in a type size and location sufficiently
noticeable for an ordinary consumer to read and comprehend it, in
print that contrasts with the background against which it appears. In
multipage documents, the disclosure shall appear on the cover or first
page.

C. On a product label, the disclosure shall be in a type size and
location on the principal display panel sufficiently noticeable for an
ordinary consumer to read and comprehend it, in print that contrasts
with the background against which it appears.
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The disclosure shall be in understandable language and syntax.
Nothing contrary to, inconsistent with, or in mitigation of the
disclosure shall be used in any advertisement or on any label.

4. Unless otherwise specified, "respondents" shall mean Fitness
Quest, Inc., a corporation, its successors and assigns, and its officers;
RobertR. Schnabel, Jr., individually and as an officer of the corporation;
and each of the above’s agents, representatives and employees.

5. "Commerce" shall mean as defined in Section 4 of the Federal
Trade Commission Act, 15 U.S.C. 44.

L

It is ordered, That respondents, directly or through any
corporation, subsidiary, division, or other device, in connection with
the labeling, advertising, promotion, offering for sale, sale, or
distribution of any exercise equipment or any weight-loss product in
or affecting commerce, shall not make any representation, in any
manner, expressly or by implication:

A. About the rate at which users burn calories, or the number of
calories users burn, through use of such product;

B. About the weight loss or fat loss users achieve through use of
such product;

C. That such product causes a specific reduction in the size or
shape of specific, desired areas of the body;

D. That such product causes a specific reduction in users' body
size or shape, or body measurements;

E. About the comparative efficacy of such product; or

F. About the benefits, performance, or efficacy of such product;

unless, at the time the representation is made, respondents possess
and rely upon competent and reliable evidence, which when
appropriate must be competent and reliable scientific evidence, that
substantiates the representation; provided, however, that nothing in
this order shall prohibit the respondents from making a truthful
statement that merely describes the existence, design, instructions for
use, or content of any such product.

II.

It is further ordered, That respondents, in connection with the
labeling, advertising, promotion, offering for sale, sale, or distribution
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of any exercise equipment or any weight-loss product in or affecting
commerce, shall not represent, in any manner, expressly or by
implication, that the experience represented by any user testimonial
or endorsement of the product represents the typical or ordinary
experience of members of the public who use the product, unless:

A. At the time it is made, respondents possess and rely upon
competent and reliable scientific evidence that substantiates the
representation; or

B. Respondents disclose, clearly and prominently, and in close
proximity to the endorsement or testimonial, either:

1. What the generally expected results would be for users of the
product, or

2. The limited applicability of the endorser's experience to what
consumers may generally expect to achieve, that is, that consumers
should not expect to experience similar results; or one of the following
statements:

(a) "You should not expect to experience these results."

(b) "This result is not typical. You may not do as well."

(c) "This result is not typical. You may be less successful."
(d" ’s success is not typical. You may not do as well.”
e " ’s experience is not typical. You may achieve less."
(f) "Results not typical."

For purposes of this Part, "endorsement" shall mean as defined in 16
CFR 255.0(b).

I

It is further ordered, That respondent Fitness Quest, Inc. and its
successors and assigns, and respondent Robert R. Schnabel, Jr. shall,
for five (5) years after the last date of dissemination of any
representation covered by this order, maintain and upon request make
available to the Federal Trade Commission for inspection and copying:

A. All advertisements and promotional materials containing the
representation;

B. All materials that were relied upon in disseminating the
representation; and

C. All tests, reports, studies, surveys, demonstrations, or other
evidence in their possession or control that contradict, qualify, or call
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into question the representation, or the basis relied upon for the
representation, including complaints and other communications with
consumers or with governmental or consumer protection organizations.

IV.

It is further ordered, That respondent Fitness Quest, Inc. and its
successors and assigns, and respondent Robert R. Schnabel, Jr. shall
deliver a copy of this order to all current and future principals,
officers, directors, and managers, and to all current and future
employees, agents, and representatives having responsibilities with
respect to the subject matter of this order, provided, however, that the
duty to deliver a copy of this order to future personnel as required by
this Part shall terminate three (3) years after the date upon which this
order becomes final. Respondents shall deliver this order to current
personnel within thirty (30) days after the date of service of this order,
and to future personnel within thirty (30) days after the person
assumes such position or responsibilities.

V.

It is further ordered, That respondent Fitness Quest, Inc. and its
successors and assigns, shall notify the Commission at least thirty
(30) days prior to any change in the corporation that may affect
compliance obligations arising under this order, including but not
limited to a dissolution, assignment, sale, merger, or other action that
would result in the emergence of a successor corporation; the creation
or dissolution of a subsidiary, parent, or affiliate that engages in any
acts or practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate name or address.
Provided, however, that, with respect to any proposed change in the
corporation about which respondent learns less than thirty (30) days
prior to the date such action is to take place, respondent shall notify
the Commission as soon as is practicable after obtaining such
knowledge. All notices required by this Part shall be sent by certified
mail to the Associate Director, Division of Enforcement, Bureau of
Consumer Protection, Federal Trade Commission, Washington, D.C.

VI

It is further ordered, That respondent Robert R. Schnabel, Jr., for
aperiod of ten (10) years after the date of issuance of this order, shall
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“*v the Commission of the discontinuance of his current business
vi empioyment, or of his affiliation with any new business or
employment. The notice shall include respondent's new business
address and telephone number and a description of the nature of the
business or employment and his duties and responsibilities. All
notices required by this Part shall be sent by certified mail to the
Associate Director, Division of Enforcement, Bureau of Consumer
Protection, Federal Trade Commission, Washington, D.C.

VIL

It is further ordered, That respondent Fitness Quest, Inc. and its
successors and assigns, and respondent Robert R. Schnabel, Jr. shall,
within sixty (60) days after the date of service of this order, and at
such other times as the Federal Trade Commission may require, file
with the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with this order.

VIIIL

This order will terminate on July 26, 2019, or twenty (20) years
from the most recent date that the United States or the Federal Trade
Commission files a complaint (with or without an accompanying
consent decree) in federal court alleging any violation of the order,
whichever comes later; provided, however, that the filing of such a
complaint will not affect the duration of:

A. Any Part in this order that terminates in less than twenty (20)
years; \

B. This order's application to any respondent that is not named as a
defendant in such complaint; and

C. This order if such complaint is filed after the order has terminated
pursuant to this Part.

Provided, further, that if such complaint is dismissed or a federal court
rules that the respondent did not violate any provision of the order, and
the dismissal or ruling is either not appealed or upheld on appeal, then
the order will terminate according to this Part as though the complaint
had never been filed, except that the order will not terminate between
the date such complaint is filed and the later of the deadline for
appealing such dismissal or ruling and the date such dismissal or ruling
is upheld on appeal.
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IN THE MATTER OF

MICRON ELECTRONICS, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
THE CONSUMER LEASING ACT, REGULATION M AND
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

/ " Docket C-3887. Complaint, July 28, 1999--Decision, July 28, 1999

This consent order, among other things, requires Micron Electronics, Inc., a
manufacturer and marketer of computer systems, to provide consumers with clear,
readable, and understandable information in their lease advertising. The consent
order also prohibits respondent from stating the amount of any payment or that any
or no initial payment is required at lease signing, without disclosing all of the terms
required by law.

FParticipants

For the Commission: Sally Pitofsky, Rolando Berrelez, and

David Medine.
For the respondent: John Geering, in-house counsel, Nampa, ID.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Micron Electronics, Inc., a corporation ("respondent”), has violated
the provisions of the Federal Trade Commission Act, 15 U.S.C. 45-
58, as amended, the Consumer Leasing Act, 15 U.S.C. 1667-1667e,
as amended, and its implementing Regulation M, 12 CFR 213, as
amended, and it appearing to the Commission that this proceeding is
in the public interest, alleges:

1. Respondent Micron Electronics, Inc. is a Minnesota corpora-
tion with its principal office or place of business at 900 East Karcher
Road, Nampa, Idaho. Respondent markets computer systems for sale
or lease to consumers.

2. Respondent has disseminated advertisements to the public that
promote consumer leases, as the terms "advertisement" and "consumer
lease" are defined in Section 213.2 of Regulation M, 12 CFR 213.2, as
amended.

3. The acts and practices of respondent alleged in this complaint
have been in or affecting commerce, as "commerce” is defined in
Section 4 of the Federal Trade Commission Act, 15 U.S.C. 44.



