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IN THE MATTER OF

DELL COMPUTER CORPORATION

CONSENT ORDER , ETC. , IN REGAR TO ALLEGED VIOLATION OF
CONSUMR LEASING ACT , REGULATION M AND

SEC. 5 OF TIlE FEDERAL TRADE COMMSSION ACT

Docket 3888. Complaint, July 1999--Decision, July , 1999

This consent order , among other things , prohibits Dell Computer Corporation, a

marketer of computer systems, from failing to disclose clearly that any advertised
lease terms pertain to a lease offer. The consent order also prohibits respondent
from stating the amount of any payment or that any or no initial payment is required
at lease signing, without disclosing all of the terms required by law.

Participants

For the Commission: Sally Pitofsky, Rolando Berrelez, and
David Medine.

For the respondcnt: Barry Cutler, Baker Hostetler Washington

COMPLAINT

The Federal Trade Commission , having reason to believe that
DeJl Computer Corporation, a corporation ("respondent ), has

violated the provisions of the Federal Trade Commission Act, 15
c. 45- , as amcnded , the Consumer Leasing Act, 15 U.se. 1667-

1667e , as amended, and its implementing Regulation M , 12 CFR 213
as amended , and it appearing to the Commission that this proceeding
is in the public interest , aIJeges:

I. Respondent DelJ Computer Corporation is a Delaware

corporation with its principal office or place of business at One DeJl
Way, Round Rock , Texas. Respondent markets computer systems for
sale or lease to consumers.

2. Respondent has disseminated advertiscments to the public that
promote consumer leases, as the terms " advertisement" and
consumer lease" are defined in Section 213.2 of Regulation M, 12

CFR 213. , as amended.
3. The acts and practices of respondent aIJeged in this complaint

have been in or affecting commerce , as "commercc" is dcfined in
Section 4 of the Federal Trade Commission Act , 15 U.S. e. 44.
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4. Respondent has disseminated or has caused to be disseminated
consumer lease advertisements (" lease advertisements ) for computer
systems, including but not necessarily limited to the attached Del1
Exhibits A and B. Del1 Exhibit A is an electronic advertisement. Del1
Exhibit B is a television advertisement. These lease advertisements
contain the fol1owing statements:

A. "DELL DIMENSION XPSR ,..
Configured Price

288
$86/month
*Busincss crsonal.. ,

(A fine print disclosure at the bottom of the ad states:

. . .

Personal leasing aITanged by Dell Financial Services L.P. , an independent
entity, to qualified customers. Amount of monthly lease payments above is based
upon 36 month lease. Above monthly lease payments exclude taxes which may
vary (for example , Hartford City, IN , sales tax: $4.30/month); shipping cost due
with first payment; no security deposit required; subject to credit approval and
availability. Lease tenDS are subject to change withoutnotice. J (Del1 Exhibit A)

B, (Audio:) "". For just $99 a month, you can lease this Dell
Dimension XPS with a 233 MHz Intel Pentium Processor.
(Video:) "$99/MONTHX , 24 MOs

fA fine print disclosure at the bottom of the ad states:

. . .

Personal leasing arranged by Dell FinanciaJ Services L.P. , an independent
entity; Amount of monthly lease payments based upon 24-month lease. First and
last monthly lease payments due prior to delivery: $197. Above monthly lease
payments exclude tax which may vary (for example , Hartford City, , sales tax:
$4.93): shipping charges due with second payment; no security deposit required:
subject to credit approval and availability. Lease tenns subject to change without
notice. For details , call J -800-955-3355. . . . "J (DeJJ Exhibit B)

FEDERAL TRADE COMMISSION ACT VIOLATIONS

Count I: Failure to Disclose Adequately that
Transaction Advertised is a Lease

5. In lease advertisements , including but not necessarily limited
to DeJJ Exhibit A, respondent has represented, expressly or by

implication, that eonsumers can purchase the advertised computer
systems for the monthly payment amounts prominently stated in the
advertisements. These advertisements do not disclose adequately that
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the advertised monthly payment amounts are components of lease
offers.

6. The fact that the offers pertain to leases would be material to
consumers in deciding whether to lease or purchase a computer from
respondent. The failure to disclose adequately that fact, in light of the

representation made , was , and is , a deceptive practice.
7. Respondent' s practices constitute deceptive acts or practices in

or affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act, 15 U. e. 45(a).

Count II: Failure to Disclose Adequately Lease Terms

8. In lease advertisements , including but not necessarily limited
to Del1 Exhibit A and B , respondent has represented , expressly or by

implication , that consumers can obtain the advertised computer

systcms at the tcrms prominently stated in the advertisements

including but not necessarily limited to the monthly payment amount.
9. These lease advertisements have failcd to disclose adequately

additional terms pertaining to the lcase offer, such as the total amount
of any payments due at lease inception or the term of the lease. This
information would be material to consumers in deciding whether to
lease a computer system from respondent. The failure to disclose
these additional terms , in light of the representation made , was , and

, a deceptive practice.
10. Respondent' s practices constitute deceptive acts or practices

in or affecting commerce in violation of Section 5(a) of the Fcderal
Trade Commission Act, 15 U. e. 45(a).

CONSUMER LEASING ACT AJ\D REGCLA TION M VIOLA nONS

Count II: Failure to Disclose Required Information
Clearly and Conspicuously

11. Respondent's lease advertisements, including but not

necessarily limited to Del1 Exhibits A and B , state a monthly payment
amount, but fail to disclose clearly and conspicuously certain
additional terms required by the Consumer Lcasing Act and
Rcgulation M , including one or more of the fol1owing terms:
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a. That the transaction advertised is a lease;
b, The total amount due prior to or at consummation, or by

delivery, if delivery occurs after consummation. This total amount
may: 1) exclude third-party fees that vary by state or locality, such as
taxes , and disclose that fact or 2) provide a total that includes third-
part fees based on a particular state or locality as long as that fact
and the faet that such fees may vary by state or locality are disclosed;

c. Whether or not a security deposit is required;
d. The number, amounts , and timing of scheduled payments; and
e. That an extra charge may be imposed at the end of the lease

term in a lease where the liability of the consumer is based on the
difference between the residual value of the leased property and its
realized value at the end of the lease term.

12. Respondent's practices have violated Section 184 of the
Consumer Leasing Act, 15 U.se. 1667c, and Section 213.7 of
Regulation M , 12 CFR 2137.
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EXHIBIT A

The Dell Onlinc Store: Build Your System hnp:/fcommcrcc. ll-wm/dcllstoreconfig.a.j1?ordcr codeoSOO70

Buill wi h I"rfrma"";;M reliabilit m mind.
ItD1IIDimn"",nXPSR ri"u"tIelala"in
ledncloglodeliverlfaLn8ndoU" your
hi9h-.ndappliGtin."r1r;ving.

288
$86/month

OBu.inmPe

n: : a.i: =Ior"g. 10' your optravng .y.lam. Interne! fi,.., appl/c on., grap/ic and ""MfI '
fmaqnIDlllofM..EIOEhardd""uupI01a.aGB

18.4GB 5400rpm UltrATA Hard Drie 1"'1

Monitor OMlI._-
Upgrading to.. lary8' mcnrtar i. .ucpriingly a/frdable. Delis lin_p of xClpt!on.1 mon or: can delill"' enhance
rescl.,n and ",fn.hfJl"' c;O, vibromimaging IInd ,mUingcclordep!. 

I 1QOOLS Hinch Monilor(15.9inchv, is)

Cen DImension XPS R MJnfTowlr
Pi!i\l llp""S(f wI512KCac

Memory

164MB 100MHz SDRAM

Vldeo Card 01111" 
I Diamond Permedia 2, 8MB AGP 3D Vldeo Card

CD-ROM Drlve 0 -... 

I 17140X EIDE CD-ROM

Sound Card ONl__-
C",ata. ""'' ",alisti liltanlng 8)11"''''01 wi p (antlJ A30 ..un pOitoning lecnofo, 

~~~

tola on lha Turt
ch"' AJO 54Voica Sound Cat.

Inlag,"ledC'"It.IWa at.b'"

speilk9 Q"II.. 
I AitecLansingACS295 Speakers

Storage Products 0l111"-
Baa. up Iuable "' or Imp Vanlporl La'9 .""unto cld t. on 0"" lip 100MB ..trigawhich Molds 70umM mo
lhana.t.ndard dlllrel!

010MEGA Zip Suitt-In wf2 disks , 'MndoW5 95 and 98 !$99)

o IOMEGA Zip wl2 meia lor 'Mndows NT ($99)

03 pack of Iomega 100MB disks (S49J

o Iomega ZIP ExemaUParallel- includes ONE zip disk lor Vondow 95 & 98 (5149)

OperaUng System
Free MialoM)'MndQW " 98 UP\f"dt Picht indueed wi uct I Dimnlion sY"tll wi WlriOW "' 95 f1dory
jn1t.1 oo ",n crd, ou 'Jot.. now wit WlOOOW'" 98.

I MicrosoflVVndows98

McAfee Vlrulscan 3.1 it no addllJomll charge
I McAree Vlf1sScan 3. 1 (For 'Mndows 95 & 98)

Bundl&d SOftOlrB 11..""_-
Home E""nlialo 9!In!M in""nt P a.. The Punla Collan

lofJ rl11 exhibit A '''G ".

, ,.
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The Dell Ou!U:e Store: Build Your System

128 FTC

htt://commeroc.us.dcH. comidellstoreiconfig.a.p1order cooe=50070

Modem
56K Capable U. Robolics x2 Winmoem wlsound

NetworiCard
NelW CMlIit Cfft \'' p..ud by ring ... ""r ..;1, .hali p nlM$ wiin _rkgroup. ,UII!
o",vilnguniv"allnteml'aou

None.

Keybo,
Spacesaver Windows 95 Quielkey Keyboard

SOrv!C..II--
3Yr limited Warrnty; Yr 1 Next Bus.

Moule
ftPS2Int811""u"

Day On-Site Svc

Floppy Drie
MBFJppyDri

Prlnt8f'.MI
Dcn'lc".etyourp n!erl""II..ryo nlHlopnnlyourkOl' .,rtOiculpulprlelcn;aq""litar D8 huth
pelfpnllrtofMtyown!l.. low.rrmy;,'ormat.
o HP DeskJet 722C Color Printer IR ujru a prte. c.bil) ($299)

DHP OffceJet600 (Ind,m a p""lerable) (S499J

o HP laserJet eLse 6ppm 600XSOO dpi (R"'"'-' ptntcr cobil) ($429J

0'0' IEEE Parallel Printer Cable ($24. 99)

Scann8M1GII--
Sc;Mers let yo tum hlrdcoio of p ograhs 100 g",ph inte digibl thlt ye c;n ""nd, pnnt C) mlnipyllta
IlhYCI'C1 !8,_FrcP8r!lllcprc"'n;cnill ""h""I'K.nnlrfc'you_ fc,....nt..fooon
o HP SCcmJet 51 OOCse lor Windows 98 (5299)

DHP ScanJet 6100C (5799j

Powlr Protection 811 
suru 100 po o.". co 1d d""ogl you, .y.tlm- Pro yey, .w..tm wi a proud1' AP.
fcwa..ntlnfcnn.

DAPC Surge Station Pre 8T2 (539)
o APC Back UPS Offce (S99)

DAPC Back-UPS Pro 650 PnP wfsoltre (S289)

Sof'lr8 Ind AcclUrt..
Seve IIr to th 1101'. CII Imf\!h poli' prochlC thlt o; m.ke you, n.. .\'tem WIn mol' ve=tI.fcwlfTtr;nfolt
o Micrsoft Slde'Mnder Presion Pro (569)

o Mk:resoft Sidewnder Presion Pro wrt Flight Simulator (S99)

Dlnluit Quicken Dee 981/ R8M11' in r. wibe Id oy) (5621

o Jump Start KJndergart & Rea to red wI Pooh ($69)

o Game Pad I . Myst Command & Ctnquer (3Id , & Warcft II ($49)

o Educatin Pack 1- Reader Rabbit Math Blaster & Logk: Quest ($49J

!' Pr,

288
$86 Imonth

2of1



DELL COMPUTER CORPORA nON 157

151 Complaint

EXHIBIT A

The DoII Online Srorc: BllildYQurSyst b.ttjfcommct'. us.dc\J.CQrndc\lsrwwnfig. ordr codc=5007(

Th!tQCnfUmln\s nlo""Y""rOOenieonlyandil'Ubj.tocha"9wiQUln0. ltillVilabilfc
PUfd... UScu ,*c edelivlH"'tIUS_ o...""bf ",!elofyraiclgrQl"'rTQf
omisIOn" rellOl"I pn '" ot 1r/o. A1 .alM ant SU II Delis Term d Ccnltn. at SalO.

. Pri ,li le paynb "" sub ID ""''' MIcll nalce and DO NOT INCLUDE SHIPPING CHAGES OR
APPUCA5L TAXES. Prol 0"- aI pn.'" fc Illmdll tr.
1"'r10n".. ImI "Iod Dy Dd F'on'ndl Serv'L P" an indipondltl"tI. to qu.li!cul!()"'. Ar unt
rnntllylo...pwyntlabciobu8d""n36mol8. AIlm,mtllylupaymtstlr.duileswhic
may 'Y(""""IT18, HartorCit, ..l8iI:5-.3On1);shOPOnCCldtHwrllpaYI1Mseri
depreu"'8d:.ubjlocr apjn:",.lan.y.lI.bili, Lea..talu.. fec:t cn.nge "ct.

U:Ocu. "" M
TIo

~~~

AI rlhbru&/nd. CI Terms.nd D!ndit . ""Salel

Online """""" "nodiN 

30fJ

',,

'nn " " on
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EXHIBIT B

QDEL 8526
SCRIPT

DHS 01431
Dell Exibit B

128 FTC
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EXHIBIT B

TV COpy

Cb."DD,aC.",J'"F"
D.rr rt1t;"LJ!JS..tSl'M
. N..DU2H2.All499 L..

t;'7t' 13';2"
N..IJ

Fir..iA"TTIHJ.Q
1''',:'

VIDEO:

OPEN ON A HUGE CEMENT
MONOLITH IN THE MIDDL OF
THE DESERT.

CUT TO C,U OF STRAPS BEING'
BUCKLED,

CUT TO WIDE SHOT OF GUY
STRAPPED INTO A G.FORCE
LIKE MACHINE. LAB GUYS ARE
STANDING AROUND IN LAB
COATS.

CUT TO TIGHT SHOT Ojr
SLJON BEING PUSHED.

THE MAN STARTS TO GO
AROUND CONCAVE TURN.

CIU OF SUTTON eEING
PUSHED.

CUT BACK TO ROlaLCE
GOING evEN FASTER AND
SUODENL Y STARTS SCALING
THE WALL.'

CUT TO LAB GUYS LOOKING
OUT THROUGH GlAS IN
CONTRO 

CI OF EYES OF GUY ABOUT
TO PUSH SUTON.

CUT TO ON OF F1NGER
PUSHING BLJON.

CUT TO GUY AT DELL
COMPUTR.

159

p.,fr..-!w:
PJ,,'.;:r'''/1''.0,",,,

"'....., 

brn
Cli",1:

'..

1'1'"tittQ

GDlIlI MOIP D' Neill
1". 1t 

G.''' M.- N.ill
77M ".t.",
-Wb_JrCAfHIOI

AUDIO:

AVO: When RaUerb!ad8
demands hypersnic speed...

AVO: When tMey require fanaticaJ
perfrmanr:...

"VO: When they creve
unfathgmable feat..

AVO: They g81f n.

DHS 01432



160 FEDERAL TRADE COMMISSION DECISIONS

Complaint

EXHIBIT B

TV COPY

'"7I j;7i;;5.4IPM
" N...Du.J"ZR"I.rkSS9l,

1."" 
FN:
htN..U
Fu."IApp""wJO

..2

SCREEN HAS MONTAGE OF
ROLlER BLADE SAlES DATA
POPPING UP.

CUT TO C OSE.(P OF DE
DIMENSION SYSTEM.
SUPER: STATIC INTE MMX

OGO.

LEGAL SUPER: PERSONAL
EASING ARRANGED BY DELl

FINANCIA SERVICES LP. , AN
INDEPENDENT ENTITY;
AMOUNT OF MONTH EASE
PAYMENTS BASED UPON 240
MONn EASE. FIRST AND
LAST MONTH Y LEASE
PAYMENTS DUE PRIOR TO

IVERY: $'97. ABOVE
MONTH Y LESE PAYMENTS
EXCLUDE TAX WHIC MAY
VARY (FOR EXAMPI.
HARTFORD CIT, IN SAES
TAX: $4.93); SHIPPING
CHARGES DUE WIT SECONO
PAYMENT: NO SECURIT
DEPOSIT REOUIRED: SUBJECT
TO CREOIT APPROVAL AND
AVAIIBIU1Y, LEE TERMS
SUBJECT TO CHAGE
WIOUT NOce. FOR
DETAJLS. CALl ,-eoo.!I
335. PRICES AND
SPECIFICATIONS VA IO IN

THE U. s. ONLY AND SUBJECT
TO CHANG. WI NOTICE.

SUPER: 23MHz PENTlUMIIl
PROCESSOR,

128 F.

GOI.erg M- O' NIlII

"""fr.tiCtJf1rir.Crtn;l)MtlUbC..
iwtJO

hMor'" ON""
77 M.- UM
SoD hnri Co !HIM

AVO: On 8 D.II CompLrsr.

AVO: In ta RoUerblad USIiS
Cen Com U18rs avery day.

A Va: What ca we build yours to
do? CaJl .ad for jl.ilt $Qgf.a
momh you ca lease this Cell
Dimension XPS with a...

DHS 01433
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TV Copy

C!i",r: u C'''''11
DiUr;f)mr1;"/,J!9!.:-1/'
. N,.;DElU2./lllMSn IN1

ltftr' :6fJ
fN. 71. Tin
R..Nf/J
Fj".IA"..wJC
1"rr3

PAN ALONG KEVBOARD.

SUPER THROUGHOUT:
SOO-74S-0ELL.
WW. OELL.COMl

PAN OOWN MIN TOWER,

CUT TO MONITR.

CUT TO CO-ROM TRAY.

CUT TO SKATER GOING
THROUGH TEST ON MONITOR
SCREEN.

CUT BACK TO FULL SYSTEM
SHOT.

PUI.L SYSTEM SHOT.

CUT TO CAMERA CARD
CONTAINING:
- 233M Hz INTElA PENTIUMlIi
PROCESSOR
- 64MB SDRAM MEMORY
. 4.3GB HAD OAIV!!
- 1000LS MOITOR 115.9' v.
- MICROSO WlN!)OWSl9S
- S991tf, 24 MO.,

INTL PENTlUM II MMX LOGO.

CUT TO SKATER RAGING
AROUND STADiUM.

Complaint

EXHIBIT B

GoJdb8l Masr 0' Nail
.ftC.".

CnniI'D;,m=
A.....rbttwiw:
Cli.1I

..ma

L:,
QNr"fl

Ia1

AVO: 233MHz Intel Penum II
Processor.

AVO: 64 mogs ot SORAM , 43
gig hard drN8...

AVO: rwnn Gmphasl8) Microsof

WindoWl 95 and Home
Essentials 98..

AVO: A large-scraen monitor...

AVO: 32X mu 'Jariable Co.
ROM.

AVO: Even an AGP vIdeo clU...

AVO: And 211cur !een support

AVO: The Dell Dimension XPS...

AVO: With 8 33Mh2 Int.1
Pentium II Prossr.

SFX Intel audio cUp (4-100.
bong).

DHS 01434
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EXHIBIT B

TV COpy Boldb8 M08r D' NaID

,," 

.J7i:j.JI
Jd NI- :DWU A'JMdS" 

,,,,,..,,,,

FHi71rTt!
N..J,J

f;1I,JA"..WIO 
PI,,:"-

ft,rrCo!1tr
Cnui DirtrfNfl"' bma
Clitm

,,.

",p,O

CdJhM-Q' Nft
71 Mm, 
.rFH Ci!MJDI

CUTTO FINAL SUPER, DSLLa!
LOGO , SOO7 EU AND
WW.DELL.COMI

LEGAL SUPER: 01997 DELL
COMPUTR CORPOflTTON.
ALL RIGHTS RESERVED,

AVO: Pure performance. JI.:Jt
$99 4 month.

AVO: Dell. What can we build
yours 10 do?

DHS 01435
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondcnt having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer
Protection proposed to present to the Commission for its considera-
tion and which , if issued by the Commission , would charge the
respondent with violation of the Federal Trade Commission Act; and

The respondent , its attorneys , and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that thc signing of said
agreement is for settlement purposes only and does not constitute an
admission by the respondent that the law has been violated as alleged
in such complaint , or that the facts as aJJcged in such complaint, other
thanjurisdictional facts , are true and waivers and other provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that a complaint should issue stating its
charges in that respect , and having thereupon accepted the cxecuted
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , now in further conformity with the
procedure prescribed in Section 2.34 of its Rules , the Commission
hereby issues its complaint, makes the foJJowing jurisdictional
findings and enters the foJJowing order:

1. Respondent Dell Computer Corporation is a Delaware
corporation with its principal offce or place of business at One DeJJ
Way, Round Rock , Texas.

2. The Federal Trade Commission has jurisdiction ofthe subject
matter of this proceeding and of the respondent , and the proceeding
is in the public interest.

ORDER

DEFINITIONS

For the purposes of this ordcr, the following definitions shall
apply:
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1. " Clearly and conspicuously shall mean as follows:

a. In a television, video, radio, or Internet or other electronic

advertisement , an audio disclosure shall be delivered in a volume
cadence, and location sufficient for an ordinary consumer to hear and
comprehend it. A video disclosure shall be of a size and shade, and
shall appear on the screen for a duration and in a location, sufficient
for an ordinary consumer to read and comprehend it.

b. In a print advertisement, a disclosure shall be in a type size and
location sufficiently noticeable for an ordinary consumer to read and
comprehend it, in print that contrasts with the background against
which it appears.

The disclosure shall be in understandable language and syntax,

Nothing contrary to, inconsistent with, or in mitigation of the

disclosure shall be used in any advertisement.
2. "Equal prominence shall mean as follows:

a. In a television, video , radio, or Internet or other electronic

advertisement , a video disclosure shall be presented in the same or
similar format , including but not necessarily limited to type size
shade , contrast , duration , and placement. An audio disclosure shall
be delivered in the same or similar manner, including but not

necessarily limited to volume , cadence , pace , and placement.
b. In a print advertisement, a disclosure shall be presented in the

same or similar format, including but not necessarily limited to type
size , shade, contrast, and placement.

Nothing contrary to, inconsistent with, or in mitigation of the

disclosure shall be used in any advertisement.
3. " Total amount due at lease signing or delivery as used herein

shaJl mean the total amount of any initial payments required to be
paid by the lessee on or before consummation of the lease or delivery
of the computer equipment, whichever is later, as required by
Regulation M , 12 CFR 213 , as amended. The total amount due at
lease signing or delivery may: 1) exclude third-party fees , such as
taxes , and disclose that fact or 2) provide a total that includes third-
party fees based on a particular state or locality as long as that fact
and the fact that such fees may var by state or locality are disclosed.
(Section 213,7 of Regulation M , l2 CFR 213. , as amended.
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4. "Commerce shall mean as defined in Section 4 of the Federal
Trade Commission Act, 15 U, e. 44.

5. Unless otherwise specified respondent shall mean DelJ
Computer Corporation , a corporation , its suecessors and assigns and its
officcrs; and each of the above s agents , representatives , and employees.

It is ordered That respondent, directly or through any
corporation, subsidiary, division, or any other device , in connection
with any advertisement to promote , directly or indirectly, any
consumer lease in or affecting commerce , as "advertisement" and
consumer lease" are defined in Section 213.2 of Regulation M, 12

CFR 213. , as amended , shaJl not, in any manner, expressly or by
implication:

A. Fail to disclose clearly and conspicuously that any advertised
lease terms , including but not limited to a monthly payment amount
or downpayment, pertain to a lease offer.

B. Make any reference to any charge that is part of the total
amount due at leasc signing or delivery or that no such charge is
required , not including a statement of the periodic payment , unless
the advertisement also states with equal prominence the total amount
due at lcase signing or delivery.

e. State the amount of any payment or that any or no initial
payment is required at lease signing or delivery, if delivery occurs
aftcr consummation, without disclosing clearly and conspicuously alJ
of the terms required by Regulation M , as follows:

1. That the transaction advertised is a lease;
2. The total amount due at lease signing or delivery;
3. Whcther or not a security deposit is required;
4. The number, amounts , and timing of scheduled payments; and
5. That an extra charge may be imposed at the end of the lease

term in a leasc where the liability of the consumer is based on the
difference between the residual value of the leased property and its
realized value at the end of the lease term.

(Section l84(a) of the Consumer Leasing Act ("CLA"), 15
e. 1667c(a), as amended , and Section213.7 of Regulation M , 12

CFR 213:7 , as amended.
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For radio advertisements , respondent may also comply with the
requirements of this subparagraph by utilizing Section 184( c) of the
CLA , 15U. 1667c(C), andSection213. 7(f)ofRegu1ationM , 12
CFR 213. 7(f), as amended. Fortelevision advertisements , respondent
may also comply with the requirements of this subparagraph by
utilizing Section 213.7(f) of Regulation M, as amended.

D. Fail to comply in any other respect with Regulation M, 12

CFR 213 , as amended , and the CLA, 15 U. e. l667- 1667e
amended.

II.

It isfurther ordered That respondent Dell Computer Corporation
and its successors and assigns , shall , for five (5) years after the last
date of dissemination of any representation covered by this order
maintain and upon request make available to the Federal Trade
Commission for inspection and eopying all records that will
demonstrate compliance with the requirements of this order.

It isfurther ordered That respondent DeJl Computer Corporation
and its successors and assigns , shall deliver a copy of this order to all
current and future principals , officers , directors , managers , employees
agents , and representatives having responsibilities with respect to the
subject matter of this order , and shall secure from each such person
a signed and dated statement acknowledging receipt of the order.
Respondent shall deliver this order to such current personnel within
thirty (30) days after the date of service of this order , and to such
future personnel within thirty (30) days after the person assumes such
position or responsibilities.

IV.

It isfurther ordered That respondent Dell Computer Corporation
and its successors and assigns , shall notify the Commission at least
thirty (30) days prior to any change in the corporation that may affect
compliance obligations arising under this order , including but not
necessarily limited to a dissolution , assignment , sale , merger, or other
action that would result in the emergence of a successor corporation;
the creation or dissolution of a subsidiary, parent , or affliate that
engages in any acts or practices subject to this order; the proposed
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fiJing of a bankruptcy petition; or a change in the corporate name or
address. Provided, however, that , with respect to any proposed change
in the corporation about which respondent learns less than thirt (30)
days prior to the date such action is to take place , respondent shall
notify the Commission as soon as is practicable after obtaining such
knowledge, All notices required by this Part shall be sent by certified
mail to the Associate Director, Division of Enforcement, Bureau of
Consumer Protection , Federal Trade Commission, Washington , D.

It isfurther ordered That respondent Dell Computer Corporation
and its successors and assigns , shall , within sixty (60) days after the
date of service of this order, and at such other times as the Federal
Trade Commission may require , file with the Commission a report
in writing, setting forth in detail the manner and form in which it has
compJied with this order.

VI.

This order will terminate on July 28 2019 , or twenty (20) years
from the most recent date that the United States or the Federal Trade
Commission files a complaint (with or without an accompanying
consent decree) in federal court aJleging any violation of the order
whichever comes later; provided , however, that the fiJing of such a
complaint wil not affect the duration of:

A. Any Part in this order that terminates in less than twenty (20)
years;

B, This order s appJication to any respondent that is not named as
a defendant in such complaint; and

e. This order if such complaint is filed after the order has
terminated pursuant to this Part.

Provided , further, that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld on
appeal , then the order will terminate according to this Part as though
the complaint had never been filed , except that the order will not
terminate between the date such complaint is filed and the later of the
deadJine for appeaJing such dismissal or ruling and the date such

dismissal or ruJing is uphcld on appeaL



168 FEDERAL TRADE COMMISSION DECISIONS

Complaint 128 FTC.

IN THE MATTER OF

SNIA S.

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF
SEC. 7 OF THE CLAYTON ACT AND SEC. 5 OF THE

FEDERAL TRADE COMMISSION ACT

Docket 3889. Complaint, July 1999--Decision, July , 1999

This consent order, among other things, requires SNIA S. , a manufacturer and
seller of heart lung machines, to divest certain assets to Baxter Healthcare
Corporation in accordance with the divestiture agreement , or to a Commission-
approved acquirer.

Participants

For the Commission: Christina Perez, Michael Bamett, Ann
Malester, William Baer, Jeremy Bulow and Louis Silvia.

For the respondent: Wm. Randolph Smith, Crowell Moring,
Washington , D,

COMPLAINT

The Federal Trade Commission ("Commission ), having reason
to believe that respondent SNIA S. A. ("SNIA"), a corporation

subject to the jurisdiction of the Commission , has agreed to acquire
100% of the outstanding voting securities of COBE Cardiovascular
Inc. , as well as certain cardiopulmonary and other cardiovascular
assets and liabilities from COBE Laboratories, Inc. and other
subsidiaries of Gambro AB ("Gambro ), a corporation subject to the
jurisdiction of the Commission , in violation of Section 7 of the
Clayton Act , as amended , 15 U. e. 18 , and Section 5 of the Federal
Trade Commission Act , as amended , 15 U.S. C. 45 , and it appearing
to the Commission that a proceeding in respect thereof would be in
the public interest , hereby issues its complaint , stating its charges as
follows:

J. THE RESPONDENT

1. Respondent SNIA is a corporation organized , existing and
doing business under and by virtue of the laws of Italy, with its
principal place of business located at Borgonuovo 14 20121 Milano
Italy.


