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IN THE MATTER OF 
 

MICHAEL D. MILLER 
 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS OF 

SEC. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT 

 

Docket C-3941; File No. 9923225 

Complaint, May 16, 2000--Decision, May 16, 2000 

 

This consent order prohibits Respondent Natural Heritage Enterprises from 

making representations, without competent and reliable scientific evidence, that 

any Essiac product, service, or program, or any other food, drug, or dietary 

supplement is effective in the treatment, prevention, mitigation, or cure of 

certain enumerated diseases, or regarding the health benefits, performance, 

safety or efficacy of any such product or service.  The order also prohibits 

Respondent from misrepresenting the connection between their website and 

other website or the existence, contents, validity, result conclusions, or 

interpretation of any test, study, or research.  In addition the order prohibits 

Respondent from representing that the experience represented by any user 

testimonial or endorsement of the product, service, or program represents the 

typical or ordinary experience of members of the public who use the product, 

service, or program, unless the representation is substantiated or Miller 

discloses, clearly and prominently, in close proximity to the endorsement or 

testimonial, either what the generally expected results would be for users of the 

product, or the limited applicability of the endorser's experience to what 

consumers may generally expect to achieve.  Respondent is required to provide 

a list of consumers who ordered the product after September 15, 1996 and send 

to each of them, by first class mail a notice regarding the scientific research of 

their products.  Respondent must also pay $17,500 redress to be paid in redress 

to consumers.  Any representations allowed by the Food and Drug 

Administration in a final or tentative standard are not prohibited by the order. 

 

Participants 

 

For the Commission: L. Mark Eichorn, C. Lee Peeler, and BE. 

 

For the Respondents: Jonathan Emord, Emord and Associates. 
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COMPLAINT 

 

The Federal Trade Commission, having reason to believe that 

Michael D. Miller ("respondent"), individually and doing business 

as Natural Heritage Enterprises, has violated the provisions of the 

Federal Trade Commission Act, and it appearing to the 

Commission that this proceeding is in the public interest, alleges: 

 

1. Respondent Michael D. Miller is a resident of Colorado.  His 

principal office or place of business is 183 Bellevue Overlook, 

Crestone, Colorado  81131.  Individually or in concert with 

others, he formulates, directs, or controls the policies, acts, or 

practices of the business operating under the trade name ANatural 

Heritage Enterprises.@ 
 

2. Respondent has manufactured, advertised, labeled, offered for 

sale, sold, and distributed products to the public, including ARene 

Caisse=s Original Herbal Tea Remedy,@ including by means of 

three Internet Web sites, <www.essiacsource.com>, 

<www.cancerinformation.org>, and <www.remedies.net>, which 

provide product and purchase information.  ARene Caisse=s 

Original Herbal Tea Remedy@ is also described as ARene Caisse=s 

Essiac Tea@ or AEssiac Tea,@ and is referenced herein as AEssiac 

Tea.@  Essiac Tea is a mixture of four herbs (burdock root, sheep 

sorrel, rhubarb root, and slippery elm bark) sold either alone or in 

combination with additional herbs.  Essiac Tea is either a Afood@ 
or a Adrug@ within the meaning of Sections 12 and 15 of the 

Federal Trade Commission Act. 

 

3. The acts and practices of respondent alleged in this complaint 

have been in or affecting commerce, as "commerce" is defined in 

Section 4 of the Federal Trade Commission Act.  

 

  



1448 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint 

 

 

4. Respondent has disseminated or has caused to be 

disseminated, via the Internet among other means, advertisements 

for Essiac Tea, including but not necessarily limited to the 

attached Exhibits A through H.  These advertisements contain the 

following statements: 

 

A. AI got into this business in 1992 when I found out that the 

herbal remedy, an Ojibway herbal tea, really did help sick 

people. . . .  As time went on, we were also pleasantly 

surprised to find out that our herbal tea also works for 

other immune system related illnesses such as lupus, 

leukemia, chronic fatigue syndrome, multiple sclerosis, 

diabetes, lymphoma, Hiv &Aids [sic],  etc. . . . 

 

 One of the things that we have learned from our customers 

is that our herbal tea also works on pets.  Dogs and cats 

with cancer and tumors have been cured.  Feline leukemia 

too.  Any illness which is effected by a lowered or 

weakened immune system seems to respond well to our 

herbal remedy. . . .  An exciting part of our business is 

hearing from our customers that a terminal illness has been 

conquered.  Yes, we hear an amazing litany of stories 

about people and pets making complete comebacks.@ 
 

 Excerpt of Advertisement on Linked Web Site Page 

[Exhibit A] 

 
B. AWhat To Do For a Cancerous Condition in the Prostate 
 
 If your prostate is already cancerous, you may wish to 

consider a holistic alternative medicine using an herbal 
remedy.  For additional information about this herbal 
approach:  Click Here to Learn About This Herbal 
Approach.@  [hyperlinks to <www.essiacsource.com> 
homepage] 

 
 Excerpt of Advertisement on Linked Web Site Page 

[Exhibit B] 
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C. AFor some 60 years Essiac has been known to be an 
effective natural herbal remedy and therapy.@ 

 
 Excerpt of Advertisement on Linked Web Site Page 

[Exhibit C] 
 
D. ATestimonials From Essiac Users 
 
 I began taking Essiac for severe arthritis and severe 

fatigue.  The results are unbelievable! . . .  The results are 
wonderful.  The results were also immediate. . . . 

 ---------------------------------------------------------------------- 
 
 My Brother-in law gave me a bottle of Essiac.  I enjoyed 

the taste, soon realized a 20 year stomach problem was 
gone. . . .  My nephew in Wisconsin learned that he had 
cancer. . . .  He takes the tea faithfully, and one year later 
all is in remission. . . . 

 
 ---------------------------------------------------------------------- 
 
 I took Essiac for prostate cancer.  Under doctor's orders I 

was given chemotherapy. I also took Essiac, and as a 
result the PSA rating went down below zero (0).  I took 
the combination for 16 months and when it held below 
zero I quit the chemotherapy. . . . 

 
 ---------------------------------------------------------------------- 
 
 I had ovarian cancer which was diagnosed as widespread. . 

. .  I had found an article about Essiac and told the doctors 
I was going to try it. Well the results have been 
remarkable.  I had lost over sixty-two pounds, and have 
now gained over sixteen back. . . . I do not believe that I 
would be alive now if it had not been for Essiac. . . . 

 
 ---------------------------------------------------------------------- 
 
 I had breast cancer.  I started taking Essiac 3 weeks prior 

to my first chemotherapy session.  Every side effect that 
was predicted I would have were so-o-o diminished that I 
hardly noticed them.  My blood work, both chemistry and 
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hemo[] were, I was told, FANTASTIC for a chemotherapy 
patient. . . .@ 

 
 Excerpt of Advertisement on Linked Web Site Page 

[Exhibit D] 
 
E. AWhat kind of Clinical Trials or Tests have been done on 

Rene Caisse=s Essiac Tea? 
 
 In 1937, Rene Caisse presented her Ojibway herbal 

formula to the Royal Cancer Commission in Canada.  
After a thorough study, their report stated that >Essiac is a 
cure for cancer=.  In the 1950s, Dr. Charles Brusch (John 
F. Kennedy=s personal physician) conducted trials in his 
clinic at Cambridge, Massachusetts.  After studying Essiac 
tea for a number of years, he reported >Essiac is a cure for 
cancer, period=.  . . . 

 
 Will your herbal remedy cure xxxxxxx illness? 
 
 [This question always places us in a difficult position.  In 

meetings with FDA officials, we have been specifically 
told that we cannot in any way tell anyone that our herbal 
remedies will cure any specific disease or illness.  For 
instance, we cannot even mention that Essiac is a remedy 
for cancer, much less state that it cures cancer in some 
people.  . . .]@ 

 
 Excerpt of Advertisement on Web Site Frequently Asked 

Questions Page [Exhibit E] 
 
F.  AImportant Information for All who are Interested in facts 

about HIV and AIDS 
 
 . . .  In 1993 Dr. Gary Glum of Los Angeles worked with a 

Los Angeles AIDS project. The project had sent 179 AIDS 
patients home to die. They had pneumocystis carini and 
histoplasmosis.  Their weight was down and their cell 
counts were less than ten. 

 
 The project gave Dr. Glum five of these patients to work 

with.  He took them off AZT and put them on a protocol 
of taking 2 ounces of Essiac herbal remedy tea three times 
a day.  By February of 1994 all of the other 174 patients 
had died.  Dr. Glum's five patients were still alive.  They 
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were exercising, eating three meals a day, and their 
weights were back to normal, and they had no appearance 
of illness. 

 
 Does this sound preposterous?  Many cannot believe that 

there are simple herbal remedies which do help HIV and 
AIDS patients.  If you dare.  If you have the intellectual 
courage.  If you really want the truth, please check out the 
herbal remedy Essiac Tea.@ 

 
 Excerpt of Advertisement on Linked Web Site Page 

[Exhibit F] 
 
G.   AEssiac tea has not been approved by the United States 

FDA, and we are therefore not able to comment about any 
specific illness. But there are websites on the internet 
which do not sell Essiac, and are therefore able to more 
directly address questions about specific illnesses.  On the 
left sidebar are several websites which we reccommend 
[sic] which may be able to assist you if you seek such 
answers.  If, after reading about this famous indian [sic] 
herbal remedy, you decide to buy some of Rene Caisse=s 
herbal tea, I hope that you will remember us, and will 
return to this website to buy your herbal remedy.@ 

 
 Excerpt of Advertisement on Web Site Homepage  
 [Exhibit G] 
 
H. A<meta NAME=AKeywords@ 
 
 CONTENT=Acancer, cancer treatments, Essiac ESSIAC 

Essiac essiac essiac TEA tea tea tea CANCER CANCER 
Cancer cancer CURES Cures cures cures information, 
brain tumors, lymphoma help, essiac, ESSIAC teas, 
natural colon treatments, natural remedies  remedies 
REMEDIES remedies remedies REMEDY Remedy 
remedy remedy HERBAL HERBAL herbal Herbal 
HERBS Herbs herbs herbs thyroid fibromyalgia, brain 
tumors, Brain Tumors, natural colon cures, colon 
remedies, lymphoma information, diabetes, information, 
ovarian treatments, herbal remedies, herbal remedy, herbal 
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teas, remedy, immune systems remedy, immune system, 
breast, fatigue, help thyroid, lupus teas, breast cancer, 
breast solutions, prostate answers, prostate prostate 
solutions lung liver healing lymphoma diabetes ovarian 
chronic lung immune systems liver leukemia solutions 
lung therapy liver cures leukemia leukemia leukemia cures 
books herbs books rene caisse diabetes healing Rene 
Caisse arthritis holistic options holistic answers holistic 
arthritis Rene caisse,@>@ 

 
 Keyword Metatags from www.essiacsource.com Web Site 

[Exhibit H] 
 
5. In addition to the representations detailed above, respondent 
has embedded specific disease references in the Ametatags@ of 
respondent=s Internet Web site, <www.essiacsource.com>.  A 
metatag is a word or words embedded in an Internet Web site, 
which are not normally displayed visually to the consumer, that 
may be used by an Internet search engine for the purpose of 
selecting sites in response to an Internet user=s search request.  
Disease references appearing only in the metatags and not in the 
Web pages displayed visually to the consumer include, among 
others, the following terms:  Anatural colon treatments,@ Athyroid,@ 
Afibromyalgia,@ Anatural colon cures,@ and Acolon remedies.@ 
 

Respondent=s use of these metatag references increases the 

likelihood that consumers who research the topics of fibromyalgia 

and cures for illnesses relating to the colon on the Internet will 

find information about Essiac Tea. 
 
6. Furthermore, in the descriptions of the image files that pop up 
on the viewer=s screen when a consumer rolls the mouse over an 
image on the <www.essiacsource.com> site (Amouseover text@), 
the following descriptions appear:  

 
-  "breast, colon, cancer cures.  chronic fatigue syndrome, 

HIV AIDS, lung liver cancer." 
 
-  "Cures cancer, leukemia, lymphoma.  Cures lupus, breast, 

prostate cancer." 
 
-  "Essiac. tea. cures brain cancer.gif" 
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-  "Essiac tea cures diabetes, bone, liver, colon, brain cancer, 
tumors, ovarian cancer." 

 
 Respondent thus used mouseover text as an additional means 
to communicate representations to the consumer viewing the 
<www.essiacsource.com> Web site. 
 
7. Through the means described in Paragraphs 4, 5, and 6, taken 
together, respondent has represented, expressly or by implication, 
that Essiac Tea is effective in the treatment or cure of cancer, 
leukemia, brain tumors, lymphoma, bone cancer, ovarian cancer, 
breast cancer, prostate cancer, diseases of the colon, thyroid 
conditions, fibromyalgia, diabetes, lupus, chronic fatigue 
syndrome, multiple sclerosis, HIV and AIDS, arthritis, diseases 
affecting the lungs and liver, any illness which is affected by a 
lowered or weakened immune system, and certain pets= illnesses, 
including cancer, tumors, and feline leukemia. 
 
8. Through the means described in Paragraphs 4, 5, and 6, taken 
together, respondent has represented, expressly or by implication, 
that he possessed and relied upon a reasonable basis that 
substantiated the representations set forth in Paragraph 7, at the 
time the representations were made. 
 
9. In truth and in fact, respondent did not possess and rely upon a 
reasonable basis that substantiated the representations set forth in 
Paragraph 7, at the time the representations were made.  For 
example, there are no competent and reliable clinical studies 
demonstrating that Essiac Tea is effective in the treatment or cure 
of cancer, leukemia, brain tumors, lymphoma, bone cancer, 
ovarian cancer, breast cancer, prostate cancer, diseases of the 
colon, thyroid conditions, fibromyalgia, diabetes, lupus, chronic 
fatigue syndrome, multiple sclerosis, HIV and AIDS, arthritis, 
diseases affecting the lungs and liver, any illness which is affected 
by a lowered or weakened immune system, or certain pets= 
illnesses, including cancer, tumors, and feline leukemia.  
Therefore, the representation set forth in Paragraph 8 was, and is, 
false or misleading. 
 
10. Through the means described in Paragraph 4, respondent has 
represented, expressly or by implication, that scientific proof, 
including clinical trials and tests, demonstrates that Essiac Tea is 
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effective in the mitigation, treatment, prevention, and cure of 
cancer. 
 
11. In truth and in fact, scientific proof, including clinical trials 
and tests, does not demonstrate that Essiac Tea is effective in the 
mitigation, treatment, prevention, and cure of cancer.  Therefore, 
the representation set forth in Paragraph 10 was, and is, false or 
misleading. 
 
12. Through the means described in Paragraph 4, respondent has 
represented, expressly or by implication, that testimonials from 
consumers appearing in the advertisements for Essiac Tea 
represent the typical or ordinary experience of members of the 
public who use the product. 
 
13. In truth and in fact, testimonials from consumers appearing in 
the advertisements for Essiac Tea do not represent the typical or 
ordinary experience of members of the public who use the 
product.  Therefore, the representation set forth in Paragraph 12 
was, and is, false or misleading. 
 
14. Through the means described in Paragraph 4, respondent has 
represented, expressly or by implication, that Web sites to which 
the homepage (<www.essiacsource.com>) site links are 
independent sites not materially connected with respondent. 
 
15. In truth and in fact, certain Web sites to which the homepage 
(<www.essiacsource.com>) site links are not independent sites 
but are materially connected with (and created by) respondent.  
Therefore, the representation set forth in Paragraph 14 was, and is, 
false or misleading. 
 
16. The acts and practices of respondent as alleged in this 
complaint constitute unfair or deceptive acts or practices, and the 
making of false advertisements, in or affecting commerce in 
violation of Sections 5(a) and 12 of the Federal Trade 
Commission Act. 
 

THEREFORE, the Federal Trade Commission this sixteenth 

day of May, 2000, has issued this complaint against respondent. 
 

By the Commission. 
 
 



 MICHAEL D. MILLER 1455 

 

 

 Complaint Exhibits 

 

 

 
 

 

Exhibit A 

 

 
 

  



1456 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

Exhibit B 

 

 
 

  



 MICHAEL D. MILLER 1457 

 

 

 Complaint Exhibits 

 

 

 
 

 

 

 
 

  



1458 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

Exhibit C 

 

 
 

  



 MICHAEL D. MILLER 1459 

 

 

 Complaint Exhibits 

 

 

 
 

 

 

 
 

  



1460 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

 

 
 

  



 MICHAEL D. MILLER 1461 

 

 

 Complaint Exhibits 

 

 

 
 

 

 

 
 

  



1462 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

 

 
 

  



 MICHAEL D. MILLER 1463 

 

 

 Complaint Exhibits 

 

 

 
 

 

Exhibit D 

 

 
 

  



1464 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

 

 
 

  



 MICHAEL D. MILLER 1465 

 

 

 Complaint Exhibits 

 

 

 
 

 

 

 
 

  



1466 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

Exhibit E 

 

 
 

  



 MICHAEL D. MILLER 1467 

 

 

 Complaint Exhibits 

 

 

 
 

 

 

 
 

  



1468 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

 

 
 

  



 MICHAEL D. MILLER 1469 

 

 

 Complaint Exhibits 

 

 

 
 

 

 

 
 

  



1470 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

Exhibit F 

 

 
 

  



 MICHAEL D. MILLER 1471 

 

 

 Complaint Exhibits 

 

 

 
 

 

 

 
 

  



1472 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

Exhibit G 

 

 
 

  



 MICHAEL D. MILLER 1473 

 

 

 Complaint Exhibits 

 

 

 
 

 

 

 
 

  



1474 FEDERAL TRADE COMMISSION DECISIONS 

 VOLUME 129 

 

 Complaint Exhibits 

 

 

Exhibit H 

 

 
 



 MICHAEL D. MILLER 1475 

 

 

 Decision and Order 

 

 

 
 

 

DECISION AND ORDER 

 

The Federal Trade Commission having initiated an 

investigation of certain acts and practices of the respondent named 

in the caption hereof, and the respondent having been furnished 

thereafter with a copy of a draft of complaint which the Bureau of 

Consumer Protection proposed to present to the Commission for 

its consideration and which, if issued by the Commission, would 

charge respondent with violation of the Federal Trade 

Commission Act; and 

 

The respondent, his attorney, and counsel for Federal Trade 

Commission having thereafter executed an agreement containing 

a consent order, an admission by the respondent of all the 

jurisdictional facts set forth in the aforesaid draft of complaint, a 

statement that the signing of said agreement is for settlement 

purposes only and does not constitute an admission by respondent 

that the law has been violated as alleged in such complaint, or that 

the facts as alleged in such complaint, other than jurisdictional 

facts, are true and waivers and other provisions as required by the 

Commission=s rules; and  

 

The Commission having considered the matter and having 

determined that it had reason to believe that the respondent has 

violated the said Act, and that complaint should issue stating its 

charges in that respect, and having thereupon accepted the 

executed consent agreement and placed such agreement on the 

public record for a period of thirty (30) days, now in further 

conformity with the procedure prescribed in ' 2.34 of its Rules, 

the Commission hereby issues its complaint, makes the following 

jurisdictional findings and enters the following order: 

 

1. Respondent Michael D. Miller is a resident of Colorado.  

His principal office or place of business is 183 Bellevue 

Overlook, Crestone, Colorado  81131.  Individually or in concert 
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with others, he formulates, directs, or controls the policies, acts, or 

practices of the business operating under the trade name ANatural 

Heritage Enterprises.@   
 

2. The Federal Trade Commission has jurisdiction of the 

subject matter of this proceeding and of the respondent, and the 

proceeding is in the public interest. 

 

ORDER 

 

DEFINITIONS 

 

For purposes of this order, the following definitions shall 

apply: 

 

A. ACompetent and reliable scientific evidence@ shall mean 

tests, analyses, research, studies, or other evidence based on the 

expertise of professionals in the relevant area, that has been 

conducted and evaluated in an objective manner by persons 

qualified to do so, using procedures generally accepted in the 

profession to yield accurate and reliable results. 

 

B. ACommerce@ shall mean as defined in Section 4 of the 

Federal Trade Commission Act, 15 U.S.C. ' 44. 

 

C. AEssiac product@ shall mean any product for which the 

term AEssiac@ or ACaisse@ appears on the product label or on any 

advertising or promotion, and any product containing burdock 

root, sheep sorrel, rhubarb root, and slippery elm bark herbs. 

 

D. AFood" and "drug"  shall mean "food" and "drug" as 

defined in Section 15 of the FTC Act, 15 U.S.C. ' 55(b)-(c). 

 

E. AMetatags@ shall mean any word or words embedded in the 

source code of an Internet Web site that may be used by an 

Internet search engine in indexing Web sites for the purpose of 

selecting sites in response to an Internet user=s search request. 
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F. AMouseover text@ shall mean any terms, triggered by the 

movement of the user=s mouse, that are displayed in a dialog box 

or other similar device. 

 

G. A requirement that respondent Anotify the Commission@ 
shall mean that the respondent shall send the necessary 

information via first-class mail, costs prepaid, to the Associate 

Director for Division of Enforcement, Federal Trade Commission, 

600 Pennsylvania Avenue, N.W., Washington, D.C.  20580.  

Attention: In the Matter of Michael D. Miller. 

 

H. APerson@ shall mean a natural person, organization or other 

legal entity, including a partnership, corporation, proprietorship, 

association, cooperative, or any other group acting together as an 

entity. 

 

I. Unless otherwise specified, Arespondent@ shall mean 

Michael D. Miller, individually and doing business as Natural 

Heritage Enterprises, and his agents, representatives, and 

employees. 

 

I. 
 

IT IS HEREBY ORDERED that respondent, directly or 

through any corporation, subsidiary, division, trade name, or other 

device, in connection with the manufacturing, labeling, 

advertising, promotion, offering for sale, sale, or distribution of 

any Essiac product, service, or program, or any other food, drug, 

or dietary supplement in or affecting commerce, shall not make 

any representation, in any manner, including by means of 

metatags or mouseover text, expressly or by implication: 

 

A. That such product, service, or program is effective in the 

treatment or cure of cancer, leukemia, brain tumors, 

lymphoma, bone cancer, ovarian cancer, breast cancer, 
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prostate cancer, diseases of the colon, thyroid conditions, 

fibromyalgia, diabetes, lupus, chronic fatigue syndrome, 

multiple sclerosis, HIV/AIDS, arthritis, diseases affecting 

the lungs or liver, any illness which is affected by a 

lowered or weakened immune system, or pets= illnesses, 

including cancer, tumors, or feline leukemia; 

 

B. That such product, service, or program is effective in the 

mitigation, treatment, prevention, or cure of any disease or 

illness; or 

 

I. About the health benefits, performance, safety, or efficacy 

of any such product, service, or program, 

 

unless, at the time the representation is made, respondent 

possesses and relies upon competent and reliable scientific 

evidence that substantiates the representation. 

 

II. 
 

IT IS FURTHER ORDERED that respondent, directly or 

through any corporation, subsidiary, division, trade name, or other 

device, in connection with the manufacturing, labeling, 

advertising, promotion, offering for sale, sale, or distribution of 

any AEssiac@ product, service, or program, or any other food, drug, 

or dietary supplement in or affecting commerce, shall not 

misrepresent, in any manner, including by means of metatags or 

mouseover text, expressly or by implication: 

 

A. The connection or association between any Web site 

created and/or maintained by respondent and any other 

Web site; or  

 

B. The existence, contents, validity, results, conclusions, or 

interpretations of any test, study, or research. 
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III. 
 

IT IS FURTHER ORDERED that respondent, directly or 

through any corporation, subsidiary, division, or other device, in 

connection with the manufacturing, labeling, advertising, 

promotion, offering for sale, sale, or distribution of any AEssiac@ 
product, service, or program, or any other food, drug, or dietary 

supplement in or affecting commerce, shall not represent, in any 

manner, including by means of metatags or mouseover text, 

expressly or by implication, that the experience represented by 

any user testimonial or endorsement of the product, service, or 

program represents the typical or ordinary experience of members 

of the public who use the product, service, or program, unless: 

 

A. The representation is true and, at the time it is made, 

respondent possesses and relies upon competent and 

reliable scientific evidence that substantiates the 

representation; or 

 

B. Respondent discloses, clearly and prominently, and in 

close proximity to the endorsement or testimonial, either: 

 

1. what the generally expected results would be for users 

of the product, or 

 

2. the limited applicability of the endorser's experience to 

what consumers may generally expect to achieve, that 

is, that consumers should not expect to experience 

similar results. 

 

For purposes of this Section, "endorsement" shall mean as defined 

in 16 C.F.R. ' 255.0(b). 
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IV. 
 

IT IS FURTHER ORDERED that respondent shall: 

 

A. Within seven (7) days after service of this Order upon 

respondent, deliver to the Commission a list, in the form 

of a sworn affidavit, of all consumers who purchased an 

Essiac product from respondent on or after September 15, 

1996.  Such list shall include each consumer=s name and 

address, and, if available, the telephone number and email 

address of each consumer and the full purchase price, 

including shipping, handling, and taxes, of any Essiac 

product purchased from respondent. 

 

B. Within thirty (30) days after service of this Order upon 

respondent, send by first class mail, with postage prepaid, 

an exact copy of the notice attached hereto as Attachment 

A, showing the date of mailing, to each person who 

purchased respondent=s Essiac product between September 

15, 1996, and the date respondent executed this Order.  

This mailing shall not include any other document. 

 

V. 
 

IT IS FURTHER ORDERED that respondent shall pay to the 

Federal Trade Commission the sum of seventeen thousand five 

hundred dollars ($17,500).  This payment shall be made in the 

following manner:  

 

A. The payment shall be made by wire transfer or certified or 

cashier's check made payable to the Federal Trade 

Commission, the payment to be made no later than the 

date that this order becomes final. 

 

B. In the event of any default in payment, which default 

continues for ten (10) days beyond the due date of 

payment, the amount due, together with interest, as 

computed pursuant to 28 U.S.C. 1961 from the date of 
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default to the date of payment, shall immediately become 

due and payable. 

 

C.  The funds paid by respondent, together with any accrued 

interest, shall, in the discretion of the Commission, be 

used by the Commission to provide direct redress to 

purchasers of an Essiac product in connection with the acts 

or practices alleged in the complaint, and to pay any 

attendant costs of administration.  If the Commission 

determines, in its sole discretion, that redress to purchasers 

of this product is wholly or partially impracticable or is 

otherwise unwarranted, any funds not so used shall be paid 

to the United States Treasury.  Respondent shall be 

notified as to how the funds are distributed, but shall have 

no right to contest the manner of distribution chosen by 

the Commission.  No portion of the payment as herein 

provided shall be deemed a payment of any fine, penalty 

or punitive assessment.  

 

D.  Respondent relinquishes all dominion, control and title to 

the funds paid, and all legal and equitable title to the funds 

vests in the Treasurer of the United States and in the 

designated consumers.  Respondent shall make no claim to 

or demand for return of the funds, directly or indirectly, 

through counsel or otherwise; and in the event of 

bankruptcy of respondent, respondent acknowledges that 

the funds are not part of the debtor's estate, nor does the 

estate have any claim or interest therein.  

 

VI. 
 

Nothing in this Order shall prohibit respondent from making 

any representation for any drug that is permitted in labeling for 

such drug under any tentative final or final standard promulgated 

by the Food and Drug Administration, or under any new drug 
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application approved by the Food and Drug Administration.  Nor 

shall it prohibit respondent from making any representation for 

any product that is specifically permitted in labeling for such 

product by regulations promulgated by the Food and Drug 

Administration pursuant to the Nutrition Labeling and Education 

Act of 1990. 

 

VII. 
 

IT IS FURTHER ORDERED that respondent shall, for ten 

(10) years after the last date of dissemination of any 

representation covered by this Order, maintain and upon request 

make available to the Federal Trade Commission for inspection 

and copying: 

 

A. All advertisements and promotional materials containing 

the representation; 

 

B. All materials that were relied upon in disseminating the 

representation; and 

 

C. All tests, reports, studies, surveys, demonstrations, or 

other evidence in their possession or control that 

contradict, qualify, or call into question the representation 

or the basis relied upon for the representation, including 

complaints and other communications with consumers or 

with governmental or consumer protection organizations. 

 

VIII. 
 

IT IS FURTHER ORDERED that respondent shall, for a 

period of ten (10) years after the date of entry of this Order, 

deliver a copy of this Order to all current and future principals, 

officers, directors, and managers, and to all current and future 

employees, agents, and representatives having responsibilities 

with respect to the subject matter of this Order, and shall secure 

from each such person a signed and dated statement 

acknowledging receipt of the Order.  Respondent shall deliver this 
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Order to current personnel within thirty (30) days after the date of 

service of this Order, and to future personnel within thirty (30) 

days after the person assumes such position or responsibilities.  

Respondent shall maintain and upon request make available to the 

Commission for inspection and copying each such signed and 

dated statement for a period of five (5) years after creation. 

 

IX. 
 

IT IS FURTHER ORDERED that for a period of five (5) 

years from the date of entry of this Order, respondent Miller shall 

notify the Commission at least thirty (30) days prior to any change 

with regard to Natural Heritage Enterprises that may affect 

compliance obligations arising under this Order, including but not 

limited to its incorporation; the creation or dissolution of a 

subsidiary, parent, or affiliate that engages in any acts or practices 

subject to this Order; the proposed filing of a bankruptcy petition; 

or a change in the business or corporate name or address.  

Provided, however, that, with respect to any proposed change 

about which respondent learns less than thirty (30) days prior to 

the date such action is to take place, respondent shall notify the 

Commission as soon as is practicable after obtaining such 

knowledge. 

 

X. 
 

IT IS FURTHER ORDERED that respondent, within five (5) 

days of entry of this Order, shall notify the Commission of (1) his 

residence address and mailing address; (2) his telephone 

number(s); (3) the name, address, and telephone number of his 

employer; (4) the full names of his employer=s principals; (5) if 

applicable, the names of his supervisors, and (6) a description of 

his employer=s activities, and the respondent=s duties and 

responsibilities. 
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XI. 
 

IT IS FURTHER ORDERED that respondent, for a period of 

ten (10) years after the date of entry of this Order, shall notify the 

Commission of any changes in his residence address or mailing 

address or business address or mailing address, of the 

discontinuance of his current business or employment, or of his 

affiliation with any new business or employment.  Notice of 

changes in employment status shall include: (1) the new 

employer=s name, address and telephone number; (2) the full 

names of the employer=s principals; (3) if applicable, the names of 

respondent=s supervisors, and (4) a description of the employer=s 

activities, and respondent=s duties and responsibilities. 

 

XII. 
 

IT IS FURTHER ORDERED that respondent shall, within 

sixty (60) days after the date of service of this Order, and at such 

other times as the Federal Trade Commission may require, file 

with the Commission a report, in writing, setting forth in detail the 

manner and form in which respondent has complied and is 

complying with this Order.  

 

XIII. 

 

This Order will terminate on May 16, 2020, or twenty (20) 

years from the most recent date that the United States or the 

Federal Trade Commission files a complaint (with or without an 

accompanying consent decree) in federal court alleging any 

violation of the order, whichever comes later; provided, however, 

that the filing of such a complaint will not affect the duration of: 

 

A. Any Part in this order that terminates in less than twenty 

(20) years; and 

 

B. This order if such complaint is filed after the order has 

terminated pursuant to this Part. 
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Provided, further, that if such complaint is dismissed or a federal 

court rules that the respondent did not violate any provision of the 

order, and the dismissal or ruling is either not appealed or upheld 

on appeal, then the order will terminate according to this Part as 

though the complaint had never been filed, except that the order 

will not terminate between the date such complaint is filed and the 

later of the deadline for appealing such dismissal or ruling and the 

date such dismissal or ruling is upheld on appeal. 

 

By the Commission. 

 

 

 

 

 

ATTACHMENT A 
 

LETTER TO CUSTOMERS (INCLUDING 

DISTRIBUTORS) WITH WHOM RESPONDENT HAS 

DONE BUSINESS PRIOR TO EXECUTING THIS ORDER 

 

[To be printed on letterhead of Natural Heritage Enterprises] 

 

[Name and address of recipient] [Date] 

 

Dear [recipient's name]: 

 

I recently entered into a settlement with the Federal Trade 

Commission regarding advertising claims for Rene Caisse's 

Original Herbal Tea Remedy, also described as "Rene Caisse's 

Essiac Tea" or "Essiac Tea" ("Essiac Tea"). The agreement does 

not constitute an admission by me that I have violated any law. As 

part of that settlement, I agreed to send you the following message 

prepared by the FTC about the science on Essiac tea and disease: 
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Not much scientific research has been done on Essiac tea. The 

research that has been done, however, does not demonstrate that 

Essiac tea is an effective remedy in fighting cancer or any other 

disease. One group that looked into Essiac tea as a possible cancer 

remedy, the Canadian Breast Cancer Research Initiative, wrote: 

"No formal clinical studies demonstrating that any observed 

positive outcomes in cancer patients can be attributed to the use of 

Essiac rather than to other therapies or to the natural history of the 

disease were found." The group assessed the science on cancer 

and Essiac: "Weak evidence of effectiveness. Little evidence of 

harm. This is a widely used agent which has been incompletely 

studied." 

 

If you are interested in the scientific research that has been done 

on alternative cancer treatments including Essiac, you may want 

to read a report published by the U.S. Office of Technology 

Assessment. The report is called, "Unconventional Cancer 

Treatments," and was published in 1990. Chapter 4 deals with 

herbal treatments including Essiac. The report collected the 

available published studies on Essiac tea and other alternative 

cancer remedies. According to the report, the Memorial Sloan-

Kettering Cancer Center in New York conducted tests on Essiac 

tea in the 1970s and 1980s to see if the tea had any success in 

shrinking tumors or retarding their growth rate. The tests did not 

reveal any effect on the tumors. The National Cancer Institute, an 

agency of the U.S. government, also tested Essiac tea in 1983, and 

again no antitumor activity was noted. A study conducted by an 

agency of the Canadian government, based on physicians' reports 

on patients who were trying Essiac tea, also showed no positive 

results. According to the Office of Technology Assessment, the 

Canadian agency "concluded that this review provided no 

evidence that the progression of cancer in these patients had been 

altered by taking Essiac." 

 

Even less is known about the effectiveness of Essiac tea in 

remedying other diseases. There are no formal clinical trials 

indicating that Essiac tea is effective in alleviating or curing any 

disease. You should also know that, while most studies don't 
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indicate serious adverse health effects from taking the tea, the 

studies do note that some people experience nausea, vomiting, or 

other possible side effects.  

 

If you do take Essiac tea, you should make sure to let your doctor 

or health professional know because of potential interactions with 

other treatments.  

 

Sincerely, 

 

Michael D. MillerNatural Heritage Enterprises 

 

 

 

 

 

Analysis of Proposed Consent Order to Aid Public Comment 

 

The Federal Trade Commission has accepted an agreement to 

a proposed consent order from Michael D. Miller, individually 

and doing business as Natural Heritage Enterprises (AMiller@). 
 

The proposed consent order has been placed on the public 

record for thirty (30) days for receipt of comments by interested 

persons.  Comments received during this period will become part 

of the public record.  After thirty (30) days, the Commission will 

again review the agreement and the comments received, and will 

decide whether it should withdraw from the agreement or make 

final the agreement=s proposed order.   

 

This matter involves alleged unsubstantiated representations 

that ARene Caisse=s Original Herbal Tea Remedy,@ also known as 

ARene Caisse=s Essiac Tea@ or AEssiac Tea@ (AEssiac Tea@) is 

effective for treating or curing a number of diseases including, 

among others, cancer, leukemia, diabetes, and AIDS/HIV.  The 
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complaint alleges that these representations were made through  

the following means, taken together:  the visible portion of 

Miller=s Internet Web sites and in the metatags and mouseover 

text.  In addition, according to the FTC complaint, through the 

visible portion of his Internet advertisements, Miller falsely 

represented that clinical evidence proves that Essiac Tea is an 

effective cancer cure; that Arecommended [Web] sites@ to which 

respondent=s home page links are independent Web sites not 

associated with Miller or Natural Heritage; and, impliedly, that 

the experiences of persons giving testimonials are representative 

of the typical experience of those using the product. 

 

The proposed consent order contains provisions designed to 

prevent Miller from engaging in similar acts and practices in the 

future. 

 

Part I of the order prohibits Miller from representing, without 

competent and reliable scientific evidence substantiating the 

representation, that any Essiac product, service, or program, or 

any other food, drug, or dietary supplement, is effective in the 

treatment or cure of certain enumerated diseases; that the product, 

service, or program is effective in the mitigation, treatment, 

prevention, or cure of any disease or illness; or about the health 

benefits, performance, safety, or efficacy of any such product, 

service, or program. 

 

Part II of the order provides that Miller shall not misrepresent 

the connection or association between any Web site created and/or 

maintained by Miller and any other Web site, or the existence, 

contents, validity, results, conclusions, or interpretations of any 

test, study, or research. 

 

Part III of the order provides that Miller shall not represent 

that the experience represented by any user testimonial or 

endorsement of the product, service, or program represents the 

typical or ordinary experience of members of the public who use 

the product, service, or program, unless the representation is 

substantiated or Miller discloses, clearly and prominently, in close 
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proximity to the endorsement or testimonial, either what the 

generally expected results would be for users of the product, or 

the limited applicability of the endorser's experience to what 

consumers may generally expect to achieve. 

 

Parts I, II, and III apply to representations that are either 

express or implied, and specifically apply to representations 

communicated in any manner, including claims made by means of 

meta tags or mouseover text. 

 

Part IV of the order requires respondent to deliver to the 

Commission a list, in the form of a sworn affidavit, of all 

consumers who purchased an Essiac product from respondent on 

or after September 15, 1996, and to send to all such consumers, by 

first class mail, an exact copy of a notice with information about 

the scientific research on Essiac tea.  

 

Part V of the order requires respondent to pay seventeen 

thousand five hundred dollars ($17,500) in redress.  The funds 

paid by respondent, together with any accrued interest, shall, in 

the discretion of the Commission, be used by the Commission to 

provide direct redress to purchasers of an Essiac product in 

connection with the acts or practices alleged in the complaint, and 

to pay any attendant costs of administration; or, if the 

Commission determines, in its sole discretion, that redress to 

purchasers of this product is wholly or partially impracticable or 

is otherwise unwarranted, any funds not so used shall be paid to 

the United States Treasury. 

 

Part VI of the order states that representations for any drug 

that is permitted in labeling for such drug under any tentative final 

or final standard promulgated by the Food and Drug 

Administration, or under any new drug application approved by 

the Food and Drug Administration, are not prohibited by the 

order.  The order also does not prohibit respondent from making 
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any representation for any product that is specifically permitted in 

labeling for such product by regulations promulgated by the Food 

and Drug Administration pursuant to the Nutrition Labeling and 

Education Act of 1990. 

 

Parts VII-XII of the order require Miller to keep copies of 

relevant advertisements and materials substantiating or calling 

into question claims made in the advertisements; to provide copies 

of the order to certain of its personnel; to notify the Commission 

of changes in the company that may affect the order; to notify the 

Commission of his current address and employment status, and 

any changes in address or in employment status; and to file 

compliance reports with the Commission.  Part XIII provides that 

the order will terminate after twenty (20) years under certain 

circumstances. 

 

The purpose of this analysis is to facilitate public comment on 

the proposed order, and it is not intended to constitute an official 

interpretation of the agreement and proposed order or to modify in 

any way their terms. 

 

 



 THE WISCONSIN CHIROPRACTIC ASSOCIATION 1491 

 

 

 Complaint 

 

 

 
 

 

IN THE MATTER OF 
 

THE WISCONSIN CHIROPRACTIC 

ASSOCIATION 
 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS OF 

SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT 

 

Docket C-3943; File No. 9710117 

Complaint, May 18, 2000--Decision, May 18, 2000 

 

This consent order addresses practices used by Respondents, Wisconsin 

Chiropractic Association and Russell A. Leonard. The order prohibits 

Respondents from fixing prices for any chiropractic services or other health 

care goods or services.  Respondents are also prohibited from creating, 

suggesting, or endorsing any proposed fees or conversion factors for any health 

care goods or services, from engaging in negotiations on behalf of any 

chiropractor or group of chiropractors or other health care providers, from 

urging or recommending that any chiropractor or any provider accept or not 

accept any term or condition of any participation agreement, or from 

organizing or participating in any meeting or discussion where they expect 

chiropractors will discuss intentions concerning participation in any health 

plans and terminating any meeting in which two or more persons make such 

communications.  The order also bans Respondents  from initiating, 

originating, developing, publishing, or circulating any fee survey for any health 

care goods or services for a period of two years and from conducting or 

distributing any fee survey unless (1) the data collection and analysis are 

managed by a third party; (2) the raw fee survey data is retained by the third 

party and not made available to the respondents; (3) any information that is 

shared among or is available to providers is more than three months old; and 

(4) there are at least five providers reporting data upon which each 

disseminated statistic is based, no individual provider's data represents more 

than 25 percent on a weighted basis of that statistic, and any information 

disseminated is sufficiently aggregated that it would not allow respondents or 

any other recipients to identify the prices charged or compensation paid by any 

particular provider. 

 

  


