
IN THE MATTER OF

THE BLACK & DECKER CORPORATION, ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS OF

SEC. 5 OF THE FEDERAL TRADE COM MISSION ACT

Docket C-4000; File No. 0023194

Complaint, February 8, 2001--Decision, February 8, 2001

This consent order addresses claims on certain packaging and labeling for

lockset products, including locksets, deadbolts, knobs, and handles marketed by

Respondent Kwikset Corporation -- a wholly-owned subsidiary of Respondent

The Black & Decker Corporation -- that such products are all or virtually all

made in the United States.  The order, among other things, prohibits the

respondents from misrepresenting the extent to which any K wikset lockset is

made in the United States, while permitting the respondents to represent that

such products are made in the United States as long as all, or virtually all, of the

components of the  products are of United  States origin, and all, or virtually all,

of the labor in manufacturing them is performed in the United States.  The order

also prohibits the respondents from representing that their products are  “All

American Made” or “All American M ade and P roud of it” or o therwise entirely

made in the United States, unless such products are in fact one hundred percent

made in the United States.

Participants

For the Commission: Laura D. Koss, Walter C. Gross, Elaine

D. Kolish, and Keith B. Anderson.

For the Respondents: Mary L. Azcuenaga and Joan Heim,

Heller Ehrman.

COMPLAINT

The Federal Trade Commission, having reason to believe that

The Black & Decker Corporation and Kwikset Corporation

("respondents") have violated the provisions of the Federal Trade

Commission Act, and it appearing to the Commission that this

proceeding is in the public interest, alleges:
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1. Respondent The Black & Decker Corporation is a Maryland

corporation with its principal office or place of business at 701

East Joppa Road, Towson, Maryland 21286.

2. Respondent Kwikset Corporation is a California corporation

with its principal office or place of business at 1 Park Place, Suite

No. 1000, Irvine, California 92714.  Kwikset Corporation is a

wholly owned subsidiary of The Black & Decker Corporation.

3. Respondents have manufactured, advertised, labeled, offered

for sale, sold, and distributed products to the public, including

residential locks and lock systems.

4. The acts and practices of respondents alleged in this complaint

have been in or affecting commerce, as "commerce" is defined in

Section 4 of the Federal Trade Commission Act.

5. Respondents have disseminated or have caused to be

disseminated advertising and packaging for certain of its Kwikset

products, including but not necessarily limited to the attached

Exhibits A through H.  The advertising and packaging contain the

following statements or depictions:

Advertising

A. Kwikset Web site, Exhibit A

“Headquartered in Irvine, California, Kwikset

produces all of its products in the United States at

four manufacturing facilities, employing more than

2,700 people.”

B. Kwikset brochure, Exhibit B

“Kwikset Quality . . . *Made in the U.S.A.”

C. Kwikset Titan brochure, Exhibit C
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“TITAN products are the most durable Grade 2 locksets

made in America.” and

“TITAN Quality . . . *Made in the U.S.A.”

D. Kwikset Plus brochure, Exhibit D

“Kwikset PLUS Quality . . . *Made in the U.S.A.”

E. Kwikset Product Selector Guide, Exhibit E

“Made in U.S.A.”

Packaging

F. Kwikset Tylo Unkeyed Knobs (“Lockset”), Exhibit F

“All American Made” with star and stripes shield (on top,

front, and side panel);

“ALL AMERICAN MADE AND PROUD OF IT” inside

star and stripes shield (on inside flap); and

“Made and Printed in U.S.A.” (on bottom panel); and

In small print on side panel, the words “ASSEMBLED IN

MEXICO.”

G. Kwikset Decorative Colonial Handle, Exhibit G

“Made in USA” on back of package.

H. Kwikset Sliding Door Lock, Exhibit H

“Made in USA” on back of package.

6. Through the means described in Paragraph 5, respondents have

represented, expressly or by implication, that certain of its locks
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and lock systems are made in the United States, i.e., that all, or

virtually all, of the component parts of such locks and lock

systems are made in the United States, and that all, or virtually all,

of the labor in manufacturing such locks and lock systems is

performed in the United States.

7. In truth and in fact, a significant portion of the components of

certain of respondents’ locks and lock systems is, or has been, of

foreign origin.  Therefore, the representation set forth in

Paragraph 6 was, and is, false or misleading.

8. The acts and practices of respondents as alleged in this

complaint constitute unfair or deceptive acts or practices in or

affecting commerce in violation of Section 5(a) of the Federal

Trade Commission Act.

THEREFORE, the Federal Trade Commission this eighth day

of February, 2001, has issued this complaint against respondents.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violations of the Federal Trade Commission Act; and

The respondents, their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
and admission by the respondents of all the jurisdictional facts set
forth in the draft complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, or that the facts as alleged in such complaint,
other than jurisdictional facts, are true, and waivers and other
provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
violated the said Act, and that a complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings, and enters the following order:

1. Respondent The Black & Decker Corporation is a Maryland
corporation with its principal office or place of business at 701 East
Joppa Road, Towson, Maryland 21286.

2. Respondent Kwikset Corporation is a California corporation
with its principal office or place of business at 1 Park Place, Suite
No. 1000, Irvine, California 92714.  Kwikset Corporation is a
wholly owned subsidiary of The Black & Decker Corporation.
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3. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

I.

IT IS ORDERED that respondents The Black & Decker
Corporation and Kwikset Corporation, their successors and assigns,
and their officers, agents, representatives, and employees, directly or
through any corporation, subsidiary, division, or other device, in
connection with the manufacturing, labeling, advertising, promotion,
offering for sale, sale, or distribution of any Kwikset “lockset”
product in or affecting commerce, as "commerce" is defined in
Section 4 of the Federal Trade Commission Act, 15 U.S.C. § 44,
shall not misrepresent, in any manner, directly or by implication, the
extent to which any such product is made in the United States.  For
purposes of this order, Kwikset lockset product means any product
that is manufactured or sold by Kwikset Corporation that is used to
secure doors, including, but not limited to locksets, deadbolts, knobs
and handles.

PROVIDED, however, that a representation that any such product
is made in the United States will not be in violation of this order so
long as all, or virtually all, of the component parts of such product
are made in the United States and all, or virtually all, of the labor in
manufacturing such product is performed in the United States.

PROVIDED FURTHER, that nothing in the order shall prohibit
Kwikset Corporation from depleting the inventory of Kwikset
lockset products bearing a marking or labeling otherwise prohibited
by this order and existing on the date this order is signed, in the
normal course of business, provided that no such existing inventory
is shipped later than November 1, 2000.
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II.

IT IS FURTHER ORDERED that respondents The Black &
Decker Corporation and Kwikset Corporation shall not in any
labeling, packaging, advertisement, or promotional material for any
Kwikset lockset product use the legend “All American Made,” “All
American Made and Proud of it” or otherwise represent that a
product is entirely made in the United States unless such product is
in fact 100% made in the United States.

III.

IT IS FURTHER ORDERED that respondents The Black &
Decker Corporation and Kwikset Corporation and their successors
and assigns, shall, for five (5) years after the last date of
dissemination of any representation covered by this order, maintain
and upon request make available to the Federal Trade Commission
for inspection and copying:

A. All labeling, packaging, advertisements and promotional
materials containing the representation;

B. All materials that were relied upon in disseminating the
representation; and

C. All tests, reports, studies, surveys, demonstrations, or other
evidence in their possession or control that contradict,
qualify, or call into question the representation, or the basis
relied upon for the representation, including complaints and
other communications with consumers or with governmental
or consumer protection organizations.

IV.

IT IS FURTHER ORDERED that respondent Kwikset
Corporation, and its successors and assigns, shall deliver a copy of
this order to all current and future officers and directors, and to all
current and future employees, agents, and representatives having
responsibilities with respect to the subject matter of this order, and
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shall secure from each such person a signed and dated statement
acknowledging receipt of the order.  Respondent Kwikset
Corporation shall deliver this order to current personnel within thirty
(30) days after the date of service of this order, and to future
personnel within thirty (30) days after the person assumes such
position or responsibilities.

V.

IT IS FURTHER ORDERED that respondents The Black &
Decker Corporation and Kwikset Corporation, and their successors
and assigns, shall notify the Commission at least thirty (30) days
prior to any change in the corporation that may affect compliance
obligations arising under this order, including but not limited to a
dissolution, assignment, sale, merger, or other action that would
result in the emergence of a successor corporation; the creation or
dissolution of a subsidiary, parent, or affiliate that engages in any
acts or practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate name or address.
Provided, however, that, with respect to any proposed change in the
corporation about which respondents learn less than thirty (30) days
prior to the date such action is to take place, respondents shall notify
the Commission as soon as is practicable after obtaining such
knowledge.  All notices required by this Part shall be sent by
certified mail to the Associate Director, Division of Enforcement,
Bureau of Consumer Protection, Federal Trade Commission,
Washington, D.C. 20580.

VI.

IT IS FURTHER ORDERED that respondents The Black &
Decker Corporation and Kwikset Corporation, and their successors
and assigns, shall, within sixty (60) days after the date of service of
this order, and at such other times as the Federal Trade Commission
may require, file with the Commission a report, in writing, setting
forth in detail the manner and form in which they have complied
with this order.

Decision and Order

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 131

                           456



VII.

This order will terminate on February 8, 2021, or twenty (20)
years from the most recent date that the United States or the Federal
Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any violation
of the order, whichever comes later; provided, however, that the
filing of such a complaint will not affect the duration of this order if
such complaint is filed after the order has terminated pursuant to this
Part. Provided, further, that if such complaint is dismissed or a
federal court rules that the respondents did not violate any provision
of the order, and the dismissal or ruling is either not appealed or
upheld on appeal, then the order will terminate according to this Part
as though the complaint had never been filed, except that the order
will not terminate between the date such complaint is filed and the
later of the deadline for appealing such dismissal or ruling and the
date such dismissal or ruling is upheld on appeal.

By the Commission.
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Analysis of Proposed Consent Order to Aid Public Comment
Issued when the Commission tentatively approved a proposed consent order on December 20, 2000

The Federal Trade Commission has accepted an agreement,

subject to final approval, to a proposed consent order from

respondents The Black & Decker Corporation and its wholly-

owned subsidiary, Kwikset Corporation.

The proposed consent order has been placed on the public

record for thirty (30) days for reception of comments by interested

persons.  Comments received during this period will become part

of the public record.  After thirty (30) days, the Commission will

again review the agreement and the comments received and will

decide whether it should withdraw from the agreement and take

other appropriate action or make final the agreement’s proposed

order.

This matter concerns advertising, packaging, labeling, and

promotional practices related to the sale of Kwikset Corporation’s

lockset products, including locksets, deadbolts, knobs, and

handles. The Commission’s complaint charges that respondents

misrepresented on packaging and in advertising that certain

Kwikset Corporation products are all or virtually all made in the

United States.  In truth and in fact, these products are actually

made with significant foreign content and/or processing.

The proposed consent order contains a provision that is

designed to remedy the charges and to prevent the respondents

from engaging in similar acts and practices in the future.  Part I of

the proposed order prohibits Kwikset Corporation from

misrepresenting the extent to which any Kwikset lockset is made

in the United States.  The order defines Kwikset lockset products

as any product that is manufactured or sold by Kwikset

Corporation that is used to secure doors, including but not limited

to locksets, deadbolts, knobs, and handles.  The proposed order

would allow Kwikset Corporation to represent that such products

are made in the United States as long as all, or virtually all, of the

components of the products are of U.S. origin, and all, or virtually
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all, of the labor in manufacturing them is performed in the United

States.

The proposed order also prohibits Kwikset Corporation from

representing that its products are “All American Made” or “All

American Made and Proud of it” or otherwise entirely made in the

United States, unless such products are in fact 100% made in the

United States.

Part II of the proposed order requires respondents to maintain

materials relied upon in disseminating any representation covered

by the order.  Part III of the proposed order requires Kwikset

Corporation to distribute copies of the order to certain company

officials and employees.  Part IV of the proposed order requires

the respondents to notify the Commission of any change in the

corporation that may affect compliance obligations under the

order.  Part V of the proposed order requires the respondents to

file one or more compliance reports.  Part VI of the proposed

order is a provision whereby the order, absent certain

circumstances, terminates twenty years from the date of issuance.

The purpose of this analysis is to facilitate public comment on

the proposed consent order.  It is not intended to constitute an

official interpretation of the agreement and proposed order or to

modify in any way their terms.
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IN THE MATTER OF

WINN-DIXIE STORES, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS OF

SEC. 7 OF THE CLAYTON ACT AND SEC. 5 OF THE

FEDERAL TRADE COMMISSION ACT

Docket C-4001; File No. 0110022

Complaint, February 14, 2001--Decision, February 14, 2001

This consent order  addresses the acquisition by Respondent Winn-Dixie Stores,

Inc., which operates more than 1,000 supermarkets in fourteen southeastern

states and the Bahamas, of supermarkets and other assets of Jitney-Jungle

Stores of America, Inc., an operator -- before effecting a Chapter 11 bankruptcy

filing -- of supermarkets, gas stations, and liquor stores in six southern states. 

The order, among other things, prohibits the respondent, for ten years, from

acquiring any interest in four identified Jitney-Jungle supermarkets without the

prior approval of the Commission.  The order also requires the respondent, for

ten years, to provide written notice to the Commission prior to acquiring any

interest in a supermarket owner or operator, or any facility that has operated as

a supermarket within the previous six months, located in any of the relevant

geographic markets at issue.  In addition, the order prohibits the respondent, for

ten years, from entering into or enforcing any agreement that restricts the ab ility

of any acquirer -- of any supermarket, leasehold interest in a supermarket, or

interest in any retail location used as a supermarket within certain areas -- to

operate a supermarket at that site, if such supermarket was formerly owned or

operated by the respondent.

Participants

For the Commission: Michael Joel Bloom, Dara J. Diomande,

Barbara Anthony, James A. Fishkin, Phillip L. Broyles, Kenneth

A. Libby, and Daniel P. Ducore.

For the Respondent: Christopher J. MacAvoy, Howrey, Simon,

Arnold & White.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission

Act and the Clayton Act, and by virtue of the authority vested in it

by said Acts, the Federal Trade Commission ("Commission"),
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