
IN THE MATTER OF

VALUEVISION INTERNATIONAL, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS OF

SEC. 5 AND SEC. 12 OF THE FEDERAL TRADE COMM ISSION ACT

Docket C-4022; File No. 0023308

Complaint, August 22, 2001--Decision, August 22, 2001

This consent order addresses representations about two weight-loss products, an

internal cleanser, an anti-cellulite lotion, and a topical anti-hair-loss solution

disseminated by Respondent ValueVision International, Inc., which operates a

live, 24-hour per day television home shopping network.  The order, among

other things, prohibits the respondent from making any claim not substantiated

by competent and re liable scientific evidence that the W eightPerfect Fat Loss

Accelerators, Fight the Fat, NutriFirm Perfect Body Solution – or any other

food, drug, dietary supplement, or cosmetic – causes substantial weight loss or

fat loss; causes substantial loss in body weight or body fat without exercise or

restrictions on caloric intake; prevents weight gain, regardless of exercise or

caloric intake; increases metabolic rate or burns calories; reduces or eliminates

cellulite; suppresses the appetite; causes substantial loss in body weight or body

fat while sleeping; prevents the human body from absorbing fat; or enables

consumers to lose weight even if they eat foods that are high in fat. The order

also prohibits unsubstantiated claims that NutriFirm Internal Cleanser – or any

other food, drug, or dietary supplement – alleviates back aches, muscle aches or

headaches; alleviates colds, influenza or allergies; or improves impaired

memory.  In addition, the order prohibits unsubstantiated claims that NutriFirm

Vitamin H Serum – or any other food, drug, dietary supplement or cosmetic –

prevents or slows the rate of hair loss, including hair loss in women after

pregnancy.  The order also requires the respondent to offer a complete refund

for up to three bottles of the product – or a credit toward the purchase of other

ValueVision merchandise– to all purchasers of the covered products from the

respondent since February 1, 2000 .

Participants

For the Commission: Keith Fentonmiller, Daniel Kaufman,

Mary K. Engle, C. Lee Peeler, and Mark Hertzendorf.

For the Respondent: Ronald J. Greene, Wilmer, Cutler &

Pickering, and Nathan Fagre, ValueVision.
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COMPLAINT

The Federal Trade Commission, having reason to believe that

ValueVision International, Inc., a corporation (“respondent”), has

violated the provisions of the Federal Trade Commission Act, and

it appearing to the Commission that this proceeding is in the

public interest, alleges:

1. Respondent ValueVision International, Inc. (“ValueVision”) is

a Minnesota corporation with its principal office or place of

business at 6740 Shady Oak Road, Eden Prairie, Minnesota,

55344.  ValueVision operates a cable shopping service and is

principally engaged in the marketing of a variety of consumer

products by means of live, customer-interactive, televised sales

programs and through its Internet website (www.vvtv.com). 

ValueVision produces and disseminates advertising in the form of

television programming that is disseminated through cable

channels, broadcast stations and satellite dish receivers.  This

programming markets consumer products directly to viewers.

2. Respondent has advertised, offered for sale, sold and

distributed products to the public, including WeightPerfect Fat

Loss Accelerator Daytime, WeightPerfect Fat Loss Accelerator

Nighttime, Fight the Fat, NutriFirm Perfect Body Solution,

NutriFirm Internal Cleanser and NutriFirm Vitamin H Serum. 

These products are “foods,” “drugs” and/or “cosmetics” within the

meaning of Sections 12 and 15 of the Federal Trade Commission

Act.

3. The acts and practices of respondent alleged in this complaint

have been in or affecting commerce, as “commerce” is defined in

Section 4 of the Federal Trade Commission Act.

WeightPerfect Fat Loss Accelerators

4. Respondent has disseminated or has caused to be disseminated

advertisements for WeightPerfect Fat Loss Accelerator Daytime

and WeightPerfect Fat Loss Accelerator Nighttime (collectively
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“Weight Perfect Fat Loss Accelerators”), including but not

necessarily limited to the attached Exhibits A through C. 

According to the product labels, WeightPerfect Fat Loss

Accelerator Daytime contains, among other ingredients, pyruvate,

citrus aurantium, guarana, St. John’s Wort, white willow bark,

ginger root and 5HTP, and WeightPerfect Fat Loss Accelerator

Nighttime contains, among other ingredients, pyruvate, melatonin,

and various amino acids.  The advertisements for the

WeightPerfect Fat Loss Accelerators contain the following

statements:

A. ALAN NORTH:  This is such an amazing product because

it contains -- it contains special proteins amino acids.  I'm

not going to, you know -- you don't need to hear this but

ornithine, arginine, glutamine.  Those are natural protein

amino acids.

But together in the right combination, what it does is it

helps directly -- during sleep, directly stimulate the pituitary

gland in the brain to release growth hormone.  Why is that

important?  Because growth hormone which we all have

peaks during the night.

And if you're not sleeping well enough, then you're not

giving your body an opportunity to repair itself to the cells

that have been damaged during the day.  So, together with

this combination and the melatonin, you're going to help

induce sleep and raise the levels of growth hormone and that

equals into greater fat mobilization.  In other words, you're

going to help lose body fat while you're sleeping because of

the higher levels of growth hormone.

(Exhibit A, pp. 10-11) (Exhibit A is a transcript of a

segment from the ValueVision television show that aired on

July 17, 2000).

B. PAULA (via telephone):  Well, Alan mentioned something

on his first time on the show about this molecule that's
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sleeping and some people have it and some people don't

have it.  Mine went to sleep for years.  And this -- these pills

I think woke it up.

ALAN NORTH:  You know, it's interesting -- 

HOST:  Hum.

ALAN NORTH:  It's interesting that you should mention

that Paula and a lot of times I'll talk about -- you're referring

to the UCP molecule that's located in brown fat.

ON SCREEN:

WeightPerfect

V-11550

Fat Loss Accelerator

Night time formula helps you lose weight by:

Restoring healthy sleep patterns

Repairing and rejuvenating metabolic functions to

better burn fat

Supplying body with important nutrients

1-800-788-2454

VALUEVISION

vvtv.com

PAULA:  Yes.

ALAN NORTH:  That's interesting because, you know,

some people that they really -- if that molecule is sort of

what I would call shut off -

PAULA:  Uh-huh.

ALAN NORTH:  -- then this could, of course, like it's done

for you, it's reactivated your fat burning molecule -- 

ON SCREEN:

WeightPerfect
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V-11550

Fat Loss Accelerator

Daytime formula helps you lose weight by:

Boosting your metabolism

Decreasing your appetite

Increasing energy

1-800-788-2454

VALUEVISION

vvtv.com

PAULA:  Right.

ALAN NORTH:  -- and simulated that thermogenic effect

which is the production of heat within the body.  And truly,

for some people -- you know, and everyone responds

differently but you're obviously someone that this was -- this

product was perfect for.  . . .

. . . 

ALAN NORTH:  A lot of people think 50 pounds is so

much weight in three months but 50 pounds is not -- I mean,

I have seen so many people lose 50 

pounds -- 

PAULA:  I know.

ALAN NORTH:  -- in 12 weeks.

PAULA:  I still have another 50 to go, Alan.

ALAN NORTH:  That's very realistic.  It's very realistic. 

Paula -- 

HOST:  It's exciting.

. . .
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ALAN NORTH: . . .  And see, with Paula, she's now using

it.  Of course, she's also eating good and she's making better

choices.  But occasionally, as she mentioned, it's not -- I

mean, it's not -- it's not brutal.  She's having occasional

popcorn.  This isn't about deprivation.  . . .

(Exhibit A, pp. 18-22) (Exhibit A is a transcript of a

segment from the ValueVision television show that aired on

July 17, 2000).

C. ON SCREEN:

before  after (printed above before-and-after

photographs that show dramatic contrasts in body fat

composition)

Individual results may vary (printed below photographs

in extremely small, poorly-contrasting type obscured by

background graphics)

ALAN NORTH:  Check this out.  This is -- this guy is so

awesome.  This guy is Johnny.  He is somebody that I work

with.  The funniest guy you can imagine.  But 50 pounds

overweight and just -- I mean, two knee replacements, had

trouble exercising.  I mean, he could barely ride a bike for

five -- for five minutes and he had trouble exercising.

HOST:  Well, look at that difference.

ALAN NORTH:  Look at the difference.  And, again, that is

only 12 weeks, and just like Paula, he also lost 50 pounds.

HOST:  Excellent.

ALAN NORTH:  Fifty pounds, 12 weeks -- 

HOST:  Incredible.

ALAN NORTH:  -- gone.
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HOST:  Incredible.

(Exhibit A, p. 24) (Exhibit A is a transcript of a segment

from the ValueVision television show that aired on July 17,

2000).

D. ON SCREEN:

before after (printed above before-and-after

photographs that show dramatic contrasts in body fat

composition)

Individual results may vary (printed below photographs

in extremely small, poorly-contrasting type obscured by

background graphics)

ALAN NORTH:  . . .  This is Elda, another interesting story. 

Elda lost 38 pounds in 12 weeks.  Elda's weight wouldn't

budge because she had back problems, was pretty much

immobile.  Immobile.  She had back problems.  Her

husband calls me every week still to thank me.  She's --

she's lost -- 

HOST:  Her husband calls you.

ALAN NORTH:  Her husband calls me.  She -- 

HOST:  Because she feels good.  Her -- and she's happy and

she's alive.

ALAN NORTH:  I've got to get an updated after

[photograph].  That's a 38 pound difference.  She's already

lost 60.  She has lost 60 --

HOST:  Oh.

ALAN NORTH:  I can't keep up with all the afters.  We've

got one more, I think.  Juanita, again, I can’t keep up with

the after photos.  She's lost 75 pounds.  Her weight loss is

up to 115.  One hundred and fifteen.
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HOST:  Congratulations to all of these people because you

know what, they were probably feeling helpless, too, until

they met you.

ALAN NORTH:  Now -- now, this is and interesting story,

too, because now -- now, Hal is somebody that did the

Weight Perfect Nutritional Program, got excellent results,

had heart problems, was in -- he was actually in the hospital

when I met him.  Now, he got -- he just -- again, he also

plateaued.  The Accelerator helped him get to his goal lean

weight.

HOST:  And Alan is not telling you to go and buy all these

special foods.  He's saying sit down and eat with your family

--

ALAN NORTH:  Yes.

HOST:  -- and just use some good old-fashioned common

sense.

ALAN NORTH:  Absolutely.

(Exhibit A, pp. 25-26) (Exhibit A is a transcript of a

segment from the ValueVision television show that aired on

July 17, 2000).

E. ON SCREEN:

before  after (printed above before-and-after

photographs that show dramatic contrasts in body fat

composition)

Individual results may vary (printed below photographs

in extremely small, poorly-contrasting type obscured by

background graphics)

ALAN NORTH:  . . .  This is an individual that had two

knee replacements.  He couldn't hardly walk let alone

exercise.
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HOST:  That is so dramatic.

ALAN NORTH:  Fifty pounds.  Fifty pounds, 12 weeks.

I'm going to show how to use the program it's so easy.  Fifty

pounds in 12 weeks.  Look at that.  Protected his lean

muscle tissue, lost the body fat that was stored, trapped, had

nowhere to go.

HOST:  That's the deal guys.  It has to be easy, too.  I mean,

there is not a single program that could be easier.  I've used

it.  I know.

(Exhibit B, p. 6) (Exhibit B is a transcript of a segment from

the ValueVision television show that aired on July 19, 2000)

F. ON SCREEN:

before  after (printed above before-and-after

photographs that show dramatic contrasts in body fat

composition)

Individual results may vary (printed below photographs

in extremely small, poorly-contrasting type obscured by

background graphics)

 ALAN NORTH:  . . . This is Elda.  Elda had chronic back

pain.  Again, like Johnny who you saw earlier who lost fifty

pounds in 12 weeks, she couldn't work out either as she was

in constant pain.  And you can imagine -- I mean, you know,

the food that she ate just went to fat.  It went straight to fat. 

Even -- you know, again, if you're totally immobile and you

can't move, even if you're making good food choices, a lot

of it could go to fat if you're not active.

HOST:  Yes.

ALAN NORTH:  This is Juanita, 70 pound difference. 

Look at the difference.  You can visually see a big

difference.  That is, again, in the realm -- this was
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somewhere between 12 and 14 weeks.  Seventy pounds

between 12 at 14 weeks.  I think it was somewhere –

HOST:  Gosh. 

ALAN NORTH:  I don't know exactly.  It was between 12

and 14 weeks.  Seventy pounds.  She's already lost 115.  I've

got to get another picture of her.  We have another

individual I think.  Look at this.

HOST:  That -- that is the most dramatic one.

ALAN NORTH:  Hal, is somebody that did do the Weight

Perfect Nutrition but kind of plateaued toward the end. 

Wanted to get rid of -- they wanted to get rid of their last bit

of weight.  Put them on the Accelerator, two capsules in the

morning, two in the afternoon, a tablespoon of the

Nighttime right before they go to sleep.  Look at the

remarkable difference in 10 weeks.

HOST:  You can't even tell this is the same person.

ALAN NORTH:  I know.

HOST:  Literally can take -- 

ALAN NORTH:  Look at the face.

HOST:  He looks 20 years younger.

ALAN NORTH:  Look at the chin area, the face area -- 

HOST:  Um-hum.

ALAN NORTH:  -- and, of course, the stomach and the

arms.  Look at the definition.  And, again, you can't hold

that in.  You can't hold that in.
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(Exhibit B, pp.7-8) (Exhibit B is a transcript of a segment

from the ValueVision television show that aired on July 19,

2000)

G. ALAN NORTH:  I'll tell you about the great work.  It's

funny, Michelle.  I had a call -- this was two days ago as a

matter of fact -- 

HOST:  Still thick, yes.

ALAN NORTH:  -- and it was from a guy -- his name was

Tony in New Jersey.  And he said Alan, I've been watching

and I've ordered the product, I want to just ask you a

question.  He goes does it work for everybody.  I'm like,

well, there's a host of factors involved.  I mean, you know,

it's hard to answer doesn't work for everybody because I

don't know what everybody does.

But does it work for everybody?  There are certain -- there

are certain people that could take this product, the daytime

and nighttime, and really be on a very poor nutritional

program, be very sedentary, and may not see a difference. 

He goes well let me tell you something, I have been -- I've

tried all the diets that around there, the popular no carb diets

and this is the only thing that's worked.  I have lost 25

pounds in a matter of two months.

So, again, he really responded to the 24-hour fat loss

Accelerator.  But, you know, I always recommend -- you

don't hear me talking about hey, take these two products and

eat whatever you want.

HOST:  No.

ALAN NORTH:  Nutrition is very, very important.

HOST:  Um-hum.
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ON SCREEN:

before  after (printed above before-and-after

photographs that show dramatic contrasts in body fat

composition)

Individual results may vary (printed below photographs

in extremely small, poorly-contrasting type obscured by

background graphics)

VALUEVISION

ALAN NORTH:  But a lot of times -- I've heard a lot of

feedback.  I talk to a lot of the people that order this as you

well know and they call the office and they'll ask me

questions and they'll talk about their success stories.  And so

many people have lost a tremendous amount of weight by

taking the Accelerator and/or the nutritional system.

But it's interesting.  The people that I get that call that say

well, I'm having trouble with the eating part of it so I've

ordered the Accelerator and I'm on a poor eating program

but I wanted to see if this would work.  Sometimes they'll

say well, gosh, I haven't noticed a lot of difference in weight

loss but I've noticed my clothes fitting looser or -- 

At any rate, see -- and most times -- and, Michelle, you

know this, either you all are -- if you have a tendency to put

on weight, you're either gaining weight or you're losing

weight.

And most people don't really maintain because people with

slow metabolic rates tend to accumulate body fat almost on

a weekly basis.  And I've noticed that even with the people

that don't say they've lost a lot of weight with the

Accelerator, it's at least preventing a lot of the people from

gaining weight.

(Exhibit C, pp. 15-17) (Exhibit C is a transcript of a

segment from the ValueVision television show that aired on

July 17, 2000).
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5. Through the means described in Paragraph 4, respondent has

represented, expressly or by implication, that:

A. The WeightPerfect Fat Loss Accelerators cause substantial

loss in body weight or body fat in one to twelve weeks,

without exercise or restricting caloric intake.

B. The WeightPerfect Fat Loss Accelerators prevent weight

gain, regardless of exercise or caloric intake.

C. The WeightPerfect Fat Loss Accelerators increase the

body’s metabolic rate and burn calories.

D. The WeightPerfect Fat Loss Accelerator Daytime

suppresses the appetite.

E. The WeightPerfect Fat Loss Accelerator Nighttime causes

substantial loss in body weight or body fat while sleeping.

6. Through the means described in Paragraph 4, respondent has

represented, expressly or by implication, that it possessed and

relied upon a reasonable basis that substantiated the

representations set forth in Paragraph 5, at the time the

representations were made.

7. In truth and in fact, respondent did not possess and rely upon a

reasonable basis that substantiated the representations set forth in

Paragraph 5, at the time the representations were made.  Among

other reasons, the studies relied upon by ValueVision involved

subjects who were on restricted calorie diets, and/or exercise

programs, and the studies did not involve the specific formulation

of the WeightPerfect Fat Loss Accelerators.  Therefore, the

representation set forth in Paragraph 6 was, and is, false or

misleading.
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Fight the Fat

8. Respondent has disseminated or has caused to be disseminated

advertisements for Fight the Fat, including but not necessarily

limited to the attached Exhibits D and E.  According to the

product label and product materials, Fight the Fat contains, among

other ingredients, a liquid form of chitosan derived from

glucosamine.  Advertisements for Fight the Fat contain the

following statements:

A. You may have lost the battle, but with “Fight the Fat,” you

can win the war. . . .  A remarkable 12 to 14 drops absorbs

15 grams of dietary fat. . . .  Just add drops to a cold, non-

dairy drink, and it helps to reduce caloric intake. . . .  You

can lose up to five pounds in one month without changing

your diet.

(Exhibit D) (Exhibit D appeared on ValueVision’s home

page on the Internet, http://www.vvtv.com).

B. FEMALE HOST:  Those ten pounds have crept up and you

just cannot maintain.  Maybe you go on a fad diet, you lose

the five pounds, you lose the ten pounds and you can't

maintain it.  No matter what your age, no matter what your

lifestyle, no matter what your eating habits are, this system

will help you lose weight.  It will quite literally melt the

pounds off you.  I want to introduce FTF. . .

. . .

FEMALE HOST:  All right.  Who's addicted?  Chocolate -- 

MALE HOST:  Chocolate, me.

FEMALE HOST:  -- butter, salt, chips.  These are foods you

can continue to eat, continue to enjoy on July 4th, on your

birthday parties, every single day if you want to because this
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product will take the fat components, from what I

understand -- 

MALE HOST:  Right.

FEMALE HOST:  -- in whatever food you're eating --

MALE HOST:  In whatever you're eating.

FEMALE HOST:  -- and just escort it right out of your

body.

MALE HOST:  Before it can stick to your chin, to your

jowls, to your belly, to your buttocks.  It is an amazing

product. . . .

(Exhibit E, pp. 1-2) (Exhibit E is a transcript of a segment

from the ValueVision television show that aired on June 6,

2000).

C. MALE HOST:  One of the things that we do know, that the

way to lose weight is exercise.  We do encourage you to

exercise because if you exercise, just a simple walk around

the block every day, is going to help you lose fat even faster

when you use FTF.  The other item is that you need to

reduce your fat caloric intake.

FEMALE HOST:  Um-hum.

MALE HOST:  FTF does that . . . .

. . . 

FEMALE HOST:  I love meat.  I'm just one of those people

that I crave having beef.  Take a look at what's going to

happen if you eat your one hamburger.  31 grams of fat,

right?
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ON SCREEN:  Value Vision Showcase

One Hamburger Has 31 Grams of Fat

2 Squirts of FTF will absorb 24 Grams of Fat versus 24

capsules of Chitosan

1-800-788-2454

MALE HOST:  That's right.

FEMALE HOST:  All you need are less than two squirts, is

that about the 14 drops?

MALE HOST:  About 14 to 20 drops of FTF.

FEMALE HOST:  Okay.

MALE HOST:  And I'm going to show you how easy it is to

use because you just -- I mean, we're talking drops.

FEMALE HOST:  Let's take a look at it.

. . .

MALE HOST:  -- and we're going to just drop -- I'm going

to take -- I had a steak for dinner tonight.

ON SCREEN:  Value Vision Showcase

Pizza Has 20 Grams of Fat

Just 14 drops of FTF will absorb the Fat

Versus 12 capsules of Chitosan

1-800-788-2454

FEMALE HOST:  What do I drop this into safely?

MALE HOST:  So, one, two, three, four, five, six.  You can

take this into any kind of fruit juice, grape juice is my

personal favorite.

FEMALE HOST:  Um-hum.
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. . .

MALE HOST:  I just -- I am just taking out the fat right now

from the filet mignon that I had at dinnertime.

FEMALE HOST:  That's amazing.

MALE HOST:  It is absolutely amazing, and it works, folks. 

The thing is that it is just that easy.  What, ten seconds it

took me?  Ten seconds and I'm going to lose the fat from the

steak that I had at dinnertime.  It is an amazing product and

you need to order it right now.

(Exhibit E, pp. 4-7) (Exhibit E is a transcript of a segment

from the ValueVision television show that aired on June 6,

2000).

D. ON SCREEN:  Value Vision Showcase

Fried Chicken has 21 Grams of Fat

Just 14 drops of FTF will absorb the Fat

Versus 12 capsules of Chitosan

1-800-788-2454

MALE HOST:  It's a real big thing in this country and I'm

going to tell you it is all fat.  Well, I'm going to tell you also,

fried chicken, a great staple of the Southern part of this

country, it's popular throughout the country.  FTF will

remove the fat in that chicken before it sticks to your

thunder thighs, your big derriere or your chin.

FEMALE HOST:  Um-hum, wherever, wherever.

(Exhibit E, p. 22) (Exhibit E is a transcript of a segment

from the ValueVision television show that aired on June 6,

2000).

E. MALE HOST:  It is hard to lose weight when you have to

be controlled, if you will, okay?
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FEMALE HOST:  Oh, forget about it.

MALE HOST:  But with FTF, you've got two times -- two

times a day.  Can you afford to give us ten seconds twice a

day?  Twenty seconds a day, the pounds are going to start

dropping off.  Six to 12 drops in your drink and I am telling

you, you're going to feel better because you're going to look

better.

FEMALE HOST:  Um-hum.

MALE HOST:  Get up and walk around the house a little

bit.  Get up and walk around the block.  Start a little bit of

an exercise routine, it's going to help.

FEMALE HOST:  Um-hum.

MALE HOST:  You're going to drop weight because you're

going to be reducing your fat calorie intake because the fat

is now bio-unavailable.  Give us a call now.  Order the

product.  It's going to change your life, I guarantee it.

. . .

FEMALE HOST:  All right.  What happens to that fat after

the product takes hold of it and escorts it out of your body?

Well, the only way I know of it escorting out of your body is

in waste.  Does it come out in your waste?

MALE HOST:  That's it.  Yeah, you -- 

FEMALE HOST:  You don't sweat it out, right?

MALE HOST:  No, you don't sweat it out.  You kind of

poop it out.

FEMALE HOST:  You poop it out.
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MALE HOST:  You poop it out.

FEMALE HOST:  It's as simple as that.

MALE HOST:  But it's not a big ton and it's not going to --

it doesn't -- no, I mean, you know, you're asking the

question, I'm going to tell you.

FEMALE HOST:  Yeah.

MALE HOST:  You know, you're not going to get diarrhea

from this, you won't get the runs.  It's not going to happen

all of a sudden.  It just -- it flows.  Trust me, folks, it's easy.

It's very, very easy.

(Exhibit E, pp. 26-28) (Exhibit E is a transcript of a segment

from the ValueVision television show that aired on June 6,

2000).

9. Through the means described in Paragraph 8, respondent has

represented, expressly or by implication, that:

A. Fight the Fat enables consumers to lose substantial weight

without the need for a change in diet or exercise.

B. Fight the Fat enables consumers to lose substantial weight

even if consumers eat substantial amounts of foods that are

high in fat, including steaks, pizza, hamburgers, butter, fried

chicken and chocolate.

C. Fight the Fat prevents the human body from absorbing

substantial amounts of fat consumed.

10. Through the means described in Paragraph 8, respondent

has represented, expressly or by implication, that it possessed and

relied upon a reasonable basis that substantiated the

representations set forth in Paragraph 9, at the time the

representations were made.
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11. In truth and in fact, respondent did not possess and rely

upon a reasonable basis that substantiated the representations set

forth in Paragraph 9, at the time the representations were made. 

Among other reasons, the studies relied upon by ValueVision

involved subjects who were on restricted calorie diets, and the

studies did not involve the specific formulation of Fight the Fat. 

Therefore, the representation set forth in Paragraph 10 was, and is,

false or misleading.

NutriFirm Perfect Body Solution

12. Respondent has disseminated or has caused to be

disseminated advertisements for NutriFirm Perfect Body Solution,

including but not necessarily limited to the attached Exhibits F

through H.  According to the product label, NutriFirm Perfect

Body Solution contains, among other ingredients, coco-

caprylate/caprate, and a variety of extracts, including barley, ivy,

ladies thistle, mushroom, sweet clover, aloe vera,  butchers broom

and ginkgo.  Advertisements for NutriFirm Perfect Body Solution

contain the following statements and depictions:

A. Soften the look of cellulite on your body.  This skin firming

product targets the cellulite in your skin by using your own

body’s natural chemistry.  This process tightens and tones

the skin while also eliminating sponginess and the orange

peel look.

* * *

The “Nutri-Firm Perfect Body” uses the liposomes in your

body to move herbs to “target” areas of your skin.  Then

these herbs release trapped elements in your skin that can

cause cellulite.

(Exhibit F) (Exhibit F appeared on ValueVision’s home

page on the Internet, http://www.vvtv.com.).
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B. HOST:  I love this demonstration.  It's every woman's

nightmare seeing this.

MANUELLA: Cellulite?

HOST:  Yes, cellulite.  Cellulite.

MANUELLA: Cellulite was my -- cellulite was my big

problem.  And the reason I -- I think I had it was because I

was in really, really good shape.  I was not overweight.

. . . 

MANUELLA: So, I went to Darius who -- we were in

university at the time and I said listen, come up -- make

something for me.  So, he did.  He started working with all

these plant extracts and he created the Perfect Body

Solution.

ON SCREEN:

NutriFirm 3rd Anniversary Body Kit

C-17392

Includes:

(2) Perfect Body Solution   $29.99 each

(3) Stimulating Body Wash  $ 9.50 each

Total Retail Value       $88.48

You Save          $43.53

HOST: Oh, my gosh.

MANUELLA: He goes I've got that answer for you.  I

started using it and I tell you, the results I got so quickly.

We started giving it to other people because I said, you

know, I can't believe it.

And that's how Isomer's Laboratories was created by this

Perfect Body Solution.  What we've done to it now to make

it even better is instead of seven plant extracts in a liposome
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formulation, it has more than 10 plant extracts now.  We've

added the red and brown algae.

(Exhibit G, pp. 1-3) (Exhibit G is a transcript of a segment

from the ValueVision television show that aired on August

10, 2000).

C. HOST:  This is the demo.  I love this.

MANUELLA: [holding jar containing red gelatinous

substance] This is the stuff underneath the skin.  This is

sticky.  It doesn't work very well.  This is lab created

problem.  The reason is we don't do animal testing so we

have to create a synthetic model of what the problem is.

We wanted something to break this down.  Now, people say

if you have cellulite, if you have cottage cheese loss of

elasticity on the skin, they say drink water or -- 

HOST: Right.

MANUELLA:-- exercise.  Well, you know what?  We're

exercising.  [stirs jar]  Does it break it down?  No.  Doesn't

break it down.  And you know what?  This didn't break it

down either.  I've tried.

HOST: You can spin that for an hour and it wouldn't

change.

MANUELLA:  It wouldn't change.

HOST:  It would just be that thick goop.

MANUELLA: Then they say drink water.  [pours water in

jar]  Believe me, I have drunk swimming pools full of water

to get rid of it.  What happened?  Actually, it absorbs it. 

Look, it absorbs all the water.
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HOST: Oh, my gosh.  It gets thicker.

MANUELLA: It gets thicker.

HOST: Ooh.

MANUELLA: And that's why some days your clothes are

even tighter or you feel hotter in that area because it's

absorbing and it's bloating up.  What we did -- this is the

plant extracts.  This is in the Perfect Body Solution.  [pours

solution into jar]

You go in, you rub it in on that area, and what you find --

look.  It breaks it down.

HOST: Wow.

MANUELLA:  It liquefies it.

HOST: Fun.

MANUELLA: Now, when you drink water, now if you

exercise, what happens?  You can literally get rid of the

problem.  You can actually smooth your skin -- 

HOST:  Oh, my gosh.

MANUELLA: -- and this is what we want to do.  With the

Perfect Body Solution, we are going to address the needs of

your body.  Is it slimming?  Is it toning?  Is it lifting?  Is it

firming?  This system will do it for you.

The reason is the plant extracts in that liposome

formulation.  It's got the red and brown algae to give you

that instant lift.  It is very, very nourishing, very, very

moisturizing.
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I tell you as a women and as a scientist, this is the best body

cream for you.  And I'll tell you why.  Nutritionally it is

complete for the body.  Structurally it is the molecular size

the pores need, not to be clogged, but to be moisturized.

(Exhibit G, pp. 5-7) (Exhibit G is a transcript of a segment

from the ValueVision television show that aired on August

10, 2000).

D. HOST:  Not on your life.  I love capri pants.  I can tell you

that.  But it's -- but it's very true.  When you look in the

mirror and you don't like what you see, the first thing that

you do is try to hide it.  Let's try to correct it.  And there's a

difference.

So, now if you help to correct the problem, if you help to

minimize the appearance of the cellulite and you actually

break that up underneath the skin so it's all smooth and

wonderful, you have a whole new way of looking at yourself

in the mirror.

Cellulite has nothing to do with weight, does it?

MANUELLA:  It has nothing to do with weight.

HOST:  No.  No.

(Exhibit H, pp. 5-6) (Exhibit G is a transcript of a segment

from the ValueVision television show that aired on August

11, 2000).

E. MANUELLA:  What I did is I went to my husband, I said

you've got to come up with something, you've got to create

something for me and he did.  He went to the laboratory,

came up with all the plant extracts, butcher's broom, ladies'

thistle, mushroom, all things that are known to help with

that problem.
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What I'm going to do now is I'm going to show you how this

product actually works.  This is a lab-created sample of the

problem.  This is the guck that is underneath our skin that

creates that cottage cheese look.

HOST:  Can you imagine?  Yikes.

MANUELLA:  Right.  And what you can see is that -- it's

not -- 

HOST:  It's very goopy and sticky.

MANUELLA:  It's very goopy, sticky, and you can't

massage it away.  They say, you know, massage and

exercise.  You'll get rid of it.  Take a look at female

marathon runners.  They're in excellent shape and they have

cellulite because it has nothing to do with exercise.

Drink water.  Well, I'm adding water and massaging.  What

happens?  It absorbs all the water.

HOST:  Um-hum.

MANUELLA:  Why?  Because this is -- it loves water.  It

needs to expand.  It's going to grow.  That's why when you

wear certain outfits, they are snug on you sometimes

because of the fact that the cellulite is actually growing,

you're becoming bloated.

What you want is the eight plant extracts in the liposome

formulation.  You just take it, rub it in, and what you're

going to find, it's going to decongest.  Look at that.  It

breaks it down.

Why is this important?  Now, this is underneath your skin. 

You don't have that cottage cheese look.  It is soft.  It is

smooth.  It is much better underneath the skin to give you

that streamline, that contoured look that you want.
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(Exhibit H, pp. 6-7) (Exhibit H is a transcript of a segment

from the ValueVision television show that aired on August

11, 2000).

F. HOST:  All the time.  Because I just think women get very

distressed about seeing cellulite on their bodies.  Other

people get distressed about seeing cellulite.  You know

what?  And it seems like they look at the cellulite.  They

don't see anything else.

MANUELLA:  Um-hum.

HOST:  They don't see anything else about you.  They see

the cellulite.  It's like a little magnet that just draws the eye

to that area to that imperfection.  Well, you have a way to

help with that problem and it is called Perfect Body.

We do have it available for you here at Value Vision.  And

if you get it in the anniversary kit, you're going to save

$43.53.  The total retail value -- here at Value Vision the

retail value is $88.48.

. . .

HOST:  You have an alternative and your alternative is

Isomers.  Your alternative is Manuella and Darius because

they're scientists.  So, we're getting this directly from them. 

There are no middlemen.  There are no big huge department

stores that you have to pay overhead for.  That's the beauty

of this product.

So, we hope that you can dial through and take advantage of

it, and as we like to say, just say no to cellulite.  Just say no

to cellulite.  That's what's so important.  This is a lot of fun.

(Exhibit H, pp. 26-28) (Exhibit H is a transcript of a

segment from the ValueVision television show that aired on

August 11, 2000).
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13. Through the means described in Paragraph 12, respondent

has represented, expressly or by implication, that NutriFirm

Perfect Body Solution substantially reduces or eliminates cellulite.

14. Through the means described in Paragraph 12, respondent

has represented, expressly or by implication, that it possessed and

relied upon a reasonable basis that substantiated the representation

set forth in Paragraph 13, at the time the representations were

made.

15. In truth and in fact, respondent did not possess and rely

upon a reasonable basis that substantiated the representation set

forth in Paragraph 13, at the time the representations were made. 

Therefore, the representation set forth in Paragraph 14 was, and is,

false or misleading.

NutriFirm Internal Cleanser

16. Respondent has disseminated or has caused to be

disseminated advertisements for NutriFirm Internal Cleanser,

including but not necessarily limited to the attached Exhibits I and

J.  According to the product labels for NutriFirm Internal

Cleanser, the first part of the system, “Detox,” contains, among

other ingredients, psyllium husk powder, alfalfa leaf powder and

dandelion root powder; the second part of the system, “Restore,”

contains, among other ingredients, lactobacillus acidophilus and

bifodobacterium longum.  Advertisements for NutriFirm Internal

Cleanser contain the following statements:

A. Internal Cleanser feeds the cells and removes pollutants,

aiding those who suffer from constipation, colds, flu,

headaches, allergies, weight problems, impaired memory,

stress, back and muscle ache, breath and body odors and

skin problems. . . .  The greatest benefits of this

detoxification program is [sic] for those who are very busy

and are exposed to processed foods, stress and

environmental pollutants.  It also helps those who suffer
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from headaches, allergies, fatigue, digestive problems, skin

problems, smoke, drink or cravings.

(Exhibit I) (Exhibit I appeared on ValueVision’s home page

on the Internet, http://www.vvtv.com.).

B. MANUELLA: If you suffer from a lot of headaches, a lot of

times you'll notice that they will -- they will pass.  If you

have a lot of allergies, you'll notice that they'll subside.  So,

you'll see a lot of changes in your body once you detoxify.

(Exhibit J, p. 5)  (Exhibit J is a transcript of a segment from

the ValueVision television show that aired on August 11,

2000).

C. ON SCREEN:

NutriFirm Detox and Restore Capsules - 2 bottle set

C-17395

An Internal Cleansing Program may help those who

suffer

from:

. . .

Colds

Flu

Headaches

Allergies

. . .

Impaired memory

HOST: Okay.  Colds, flu -- well, you know, if you've got a

lot of bacteria hanging around in your body, of course -- I

mean, really.  If you've got a lot of stuff that isn't supposed

to be there, bacteria, it's going to wreak havoc.  It's going to

be in a big play ground.  Oh, let's have a good time.

MANUELLA: Um-hum.

Complaint

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 132

365



HOST: We're just going to do whatever we want to right

now.

MANUELLA:  Um-hum.

HOST:  So, it is very important that we get rid of it.

(Exhibit J, p. 7) (Exhibit J is a transcript of a segment from

the ValueVision television show that aired on August 11,

2000).

D. MANUELLA: -- two in the morning, and you're done.  This

is going to pass through your system.  It's going to clean it

up.  It's going to wake in the system.  You're going to find

that the headaches subside.  You feel better.  You look

better.  You have energy because the body --you're taking

rid of all of that sediment  -- 

HOST: Um-hum.

MANUELLA: -- that's been hanging around.  Think about

this.  You wash your dishes every day after each meal,

right?  If you didn't wash your dishes, what would happen

after a week?  If you kept eating off the same dish -- we do

the same thing with our body.

(Exhibit J, p. 13) (Exhibit J is a transcript of a segment from

the ValueVision television show that aired on August 11,

2000).

17. Through the means described in Paragraph 16, respondent

has represented, expressly or by implication, that:

A. NutriFirm Internal Cleanser alleviates backaches, muscle

aches, and headaches.

B. NutriFirm Internal Cleanser alleviates colds, influenza and

allergies.

Complaint

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 132

                         366



C. NutriFirm Internal Cleanser improves impaired memory.

18. Through the means described in Paragraph 16, respondent

has represented, expressly or by implication, that it possessed and

relied upon a reasonable basis that substantiated the

representations set forth in Paragraph 17, at the time the

representations were made.

19. In truth and in fact, respondent did not possess and rely

upon a reasonable basis that substantiated the representations set

forth in Paragraph 17, at the time the representations were made. 

Therefore, the representation set forth in Paragraph 18 was, and is,

false or misleading.

NutriFirm Vitamin H Serum

20. Respondent has disseminated or has caused to be

disseminated advertisements for NutriFirm Vitamin H Serum,

including but not necessarily limited to the attached Exhibit K. 

According to the product label, NutriFirm Vitamin H Serum

contains biotin and soy isoflavones.  Advertisements for

NutriFirm Vitamin H Serum contain the following statements:

A. MANUELLA:  But this serum does many things.  When you

put it up or on it, apply it to the scalp, the works on

strengthening the hair, on the - strengthening the shaft, on

cleaning up the follicle, improving the circulation, and

feeding your scalp the Vitamin H. 

HOST:  So if you're losing hair, balding -

MANUELLA:  If you know when you -

HOST:   - gray -

MANUELLA:  Exactly.  Exactly.  When you shampoo your

hair and you see all that hair fall out in the bathtub, you

know, in the shower, and you -
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HOST:  Yes. 

MANUELLA:   - say, "Look at that," or it's in your brush,

you will notice a remarkable difference when you start -

HOST:  Oh, my gosh. 

MANUELLA:  -- using this product.

. . . 

HOST:  Women of all ages, and men, too. 

MANUELLA:  Especially women after pregnancy, when

they give birth, they usually tend to lose their hair in

clumps, that didn't happen to me because I'm using the

serum.  I got to keep my hair longer -

HOST:  You're lucky.

MANUELLA:  Which is what we want to do.  We want to

slow down the fall-out.  And this is what Vitamin H serum

is designed to do.  It helps us with the scalp.  It moisturizes. 

It nourishes.  It softens.  It strengthens the hair.

(Exhibit K, pp. 1-2) (Exhibit K is a transcript of a segment

from the ValueVision television show that aired on

February 29, 2000).

B. MANUELLA:  That's the thing.  What happens is your hair

starts to fall out.  Remember your hair grows in three stages;

okay?  So when you were - when your hair is coming out of

your head you - you want it so that the growth stage and the

fall-out stage actually match each other so that it's not

falling out faster than it's growing.

HOST: Very -
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MANUELLA:  With most people what happens is your fall-

out happens faster than your growth, so you end up with

splitting hair.  You end up with bald patches.  With this

Vitamin H serum we have put amino acids and

strengtheners in there that help allow the scalp to retain the

hair.  It actually helps keep it right in there. 

So that what I noticed after pregnancy was that I was not

like my girlfriends, who were losing clumps and clumps of

hair.  I wasn't losing.  I was taking my shower and I'm

looking down and there was nothing on the bathroom floor. 

There was nothing on the bathroom floor-

HOST:  You're kidding me.  Nothing?

MANUELLA:   - nothing on the shower curtain. 

(Exhibit K, pp. 8-9) (Exhibit K is a transcript of a segment

from the ValueVision television show that aired on

February 29, 2000).

C. MANUELLA:   - what we're doing with this product.  We

are reducing the rate that it falls out at, so - which is very

important, so that you get to retain the hair. 

HOST:  Uh-huh. 

MANUELLA:  The hair stays fuller and it's thicker. 

(Exhibit K, p. 11) (Exhibit K is a transcript of a segment

from the ValueVision television show that aired on

February 29, 2000).

21. Through the means described in Paragraph 20, respondent

has represented, expressly or by implication, that NutriFirm

Vitamin H Serum prevents or reduces hair-loss, including hair-

loss in women after pregnancy.
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22. Through the means described in Paragraph 20, respondent

has represented, expressly or by implication, that it possessed and

relied upon a reasonable basis that substantiated the

representations set forth in Paragraph 21, at the time the

representations were made.

23. In truth and in fact, respondent did not possess and rely

upon a reasonable basis that substantiated the representations set

forth in Paragraph 21, at the time the representations were made. 

Therefore, the representation set forth in Paragraph 22 was, and is,

false or misleading.

24. The acts and practices of respondent as alleged in this

complaint constitute unfair or deceptive acts or practices, and the

making of false advertisements, in or affecting commerce in

violation of Sections 5(a) and 12 of the Federal Trade

Commission Act.

THEREFORE, the Federal Trade Commission this twenty-

second day of August, 2001, has issued this complaint against

respondent.

By the Commission, Chairman Muris not participating.

Complaint

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 132

                         370





































































































































































































































































































































































































DECISION AND ORDER

The Federal Trade Commission having initiated an

investigation of certain acts and practices of the respondent named

in the caption hereof, and the respondent having been furnished

thereafter with a copy of a draft of complaint which the Bureau of

Consumer Protection proposed to present to the Commission for

its consideration and which, if issued by the Commission, would

charge respondent with violation of the Federal Trade

Commission Act; and

The respondent, its attorney, and counsel for Federal Trade

Commission having thereafter executed an agreement containing a

consent order, an admission by the respondent of all the

jurisdictional facts set forth in the aforesaid draft of complaint, a

statement that the signing of said agreement is for settlement

purposes only and does not constitute an admission by respondent

that the law has been violated as alleged in such complaint, or that

the facts as alleged in such complaint, other than jurisdictional

facts, are true and waivers and other provisions as required by the

Commission’s Rules; and

The Commission having thereafter considered the matter and

having determined that it had reason to believe that the respondent

has violated the said Act, and that complaint should issue stating

its charges in that respect, and having thereupon accepted the

executed consent agreement and placed such agreement on the

public record for a period of thirty (30) days, now in further

conformity with the procedure prescribed in § 2.34 of its Rules,

the Commission hereby issues its complaint, makes the following

jurisdictional findings and enters the following order:

1. Respondent ValueVision International, Inc. is a Minnesota

corporation with its principal office or place of business at 6740

Shady Oak Road, Eden Prairie, Minnesota, 55344.

2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondent, and the

proceeding is in the public interest.
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ORDER

DEFINITIONS

For purposes of this Order, the following definitions shall

apply:

1. “Competent and reliable scientific evidence” shall mean tests,

analyses, research, studies, or other evidence based on the

expertise of professionals in the relevant area, that has been

conducted and evaluated in an objective manner by persons

qualified to do so, using procedures generally accepted in the

profession to yield accurate and reliable results.

2. Unless otherwise specified, “respondent” shall mean

ValueVision International, Inc., its successors and assigns, and its

officers, agents, representatives, and employees.

3. "Commerce" shall mean as defined in Section 4 of the Federal

Trade Commission Act, 15 U.S.C. § 44.

I.

IT IS ORDERED that respondent, directly or through any

corporation, subsidiary, division, or other device, in connection

with the labeling, advertising, promotion, offering for sale, sale, or

distribution of WeightPerfect Fat Loss Accelerator Daytime and

WeightPerfect Fat Loss Accelerator Nighttime (collectively

“WeightPerfect Fat Loss Accelerators”), Fight the Fat, NutriFirm

Perfect Body Solution or any other food, drug, dietary supplement

or cosmetic, as “food,” “drug,” and “cosmetic” are defined in

Section 15 of the Federal Trade Commission Act, in or affecting

commerce, shall not make any representation, in any manner,

expressly or by implication, that such product:

A. Causes substantial weight loss or fat loss;

B. Causes substantial loss in body weight or body fat without

exercise or restrictions on caloric intake;
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C. Prevents weight gain, regardless of exercise or caloric

intake;

D. Increases metabolic rate or burns calories;

E. Reduces or eliminates cellulite;

F. Suppresses the appetite;

G. Causes substantial loss in body weight or body fat while

sleeping;

H. Prevents the human body from absorbing fat; or

I. Enables consumers to lose weight even if consumers eat

foods that are high in fat, including steaks, pizza,

hamburgers, butter, fried chicken or chocolate,

unless, at the time the representation is made, respondent

possesses and relies upon competent and reliable scientific

evidence that substantiates the representation.

II.

IT IS FURTHER ORDERED that respondent, directly or

through any corporation, subsidiary, division, or other device, in

connection with the labeling, advertising, promotion, offering for

sale, sale, or distribution of NutriFirm Internal Cleanser, or any

other food, drug, or dietary supplement, as “food” and “drug” are

defined in Section 15 of the Federal Trade Commission Act, in or

affecting commerce, shall not make any representation, in any

manner, expressly or by implication, that such product:

A. Alleviates back aches, muscle aches or headaches;

B. Alleviates colds, influenza or allergies; or

C. Improves impaired memory,
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unless, at the time the representation is made, respondent

possesses and relies upon competent and reliable scientific

evidence that substantiates the representation.

III.

IT IS FURTHER ORDERED that respondent, directly or

through any corporation, subsidiary, division, or other device, in

connection with the labeling, advertising, promotion, offering for

sale, sale, or distribution of NutriFirm Vitamin H Serum, or any

other food, drug, dietary supplement or cosmetic, as “food,”

“drug” and “cosmetic” are defined in Section 15 of the Federal

Trade Commission Act, in or affecting commerce, shall not make

any representation, in any manner, expressly or by implication,

that such product prevents or slows the rate of hair-loss, including

hair-loss in women after pregnancy, unless, at the time the

representation is made, respondent possesses and relies upon

competent and reliable scientific evidence that substantiates the

representation.

IV.

IT IS FURTHER ORDERED that respondent, directly or

through any corporation, subsidiary, division, or other device, in

connection with the manufacturing, labeling, advertising,

promotion, offering for sale, sale, or distribution of any food,

drug, dietary supplement, cellulite-treatment product or weight-

loss program in or affecting commerce, shall not make any

representation, in any manner, expressly or by implication, that

such product can or will cure, treat, or prevent any disease, or

have any effect on the structure or function of the human body

unless, at the time the representation is made, respondent

possesses and relies upon competent and reliable scientific

evidence that substantiates the representation.
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V.

IT IS FURTHER ORDERED that respondent, or its successors

and assigns, shall offer Refunds to Eligible Purchasers of

WeightPerfect Fat Loss Accelerator Daytime, WeightPerfect Fat

Loss Accelerator Nighttime, Fight the Fat, NutriFirm Perfect

Body Solution, NutriFirm Internal Cleanser, and/or NutriFirm

Vitamin H Serum (hereafter, “covered products”), who purchased

such products through ValueVision, in accordance with the

provisions of this Part.  For purposes of this Part, “Eligible

Purchaser” shall mean any person who purchased any of the

covered products through respondent between February 1, 2000

and the date respondent executed this order, who is dissatisfied

with such product(s), and who has not previously received a

Refund.  “Refund” shall mean either: (i) a cash refund for the full

purchase price of the covered product(s), including applicable

shipping and handling charges, or (ii) if respondent elects in its

sole discretion, a rebate certificate equal in value to, or of a

specified value greater than, the full purchase price of such

product(s), including applicable shipping and handling charges,

and redeemable toward any product or service offered through

respondent. Provided, however, each Eligible Purchaser shall

have the right to elect a cash refund.  With regard to Eligible

Purchasers who purchased multiple products as part of a single

order, "applicable shipping and handling charges" shall mean the

lesser of:  (a) the amount of shipping and handling charges

actually paid by the Eligible Purchaser attributable to the

individual covered product(s) or, to the extent applicable, the

multiple-product units containing the covered product(s) in the

order; or (b) the amount of shipping and handling charges that

would have been charged had the Eligible Purchaser obtained only

the individual covered product(s) as a separate order.

A. Within fifteen (15) business days from the date of service of

this order, respondent shall compile a mailing list

identifying each Eligible Purchaser by name, last known

address, and the covered product(s) and quantity of covered

product(s) purchased, to the extent known by respondent

through a diligent search of its records.  Within twenty (20)
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business days from the date of service of this order,

respondent shall provide Commission staff with a computer

print-out copy of the mailing list, as well as provide the list

in computer readable form.

B. Within forty-five (45) days from the date of service of this

order, respondent shall send via first-class mail, postage

prepaid, a Notice of Refund Offer in the form set forth in

Appendix 1 or Appendix 2 to this order, to all Eligible

Purchasers listed on the mailing list required by subpart A

of this Part.

C. Respondent shall also send via first-class mail, postage

prepaid, a Notice of Refund Offer, in the form set forth in

Appendix 1 or 2 to this order, to all Eligible Purchasers who

contact respondent or the Commission in any manner within

one hundred twenty (120) days from the date of service of

this order. Each mailing shall be made within fifteen (15)

business days after respondent receives the Eligible

Purchaser's name and address.

D. No information other than that contained in Appendix 1 or 2

shall be included in or added to the Notice of Refund Offer,

nor shall any other material be transmitted therewith. The

envelope containing the Notice of Refund Offer shall be in

the form set forth in Appendix 3 to this order. For each

mailing returned by the U.S. Postal Service as undeliverable

for which respondents thereafter obtain a corrected address

within one hundred twenty (120) days from the date of

service of this order, respondent shall, within fifteen (15)

business days after receiving the corrected address, send a

Notice of Refund Offer to the corrected address.

E. Respondent shall provide a Refund to each Eligible

Purchaser who returns the completed application form

appended to the Notice of Refund Offer to respondent or

who otherwise requests a Refund in writing to respondent

within one hundred and sixty (160) days of the service of

this order if respondent’s diligent inquiry and examination
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of its corporate books and records and of any documents

submitted by an Eligible Purchaser reasonably substantiates

the claim of purchase. Provided, however, that if any

request for a Refund from a single Eligible Purchaser is for

greater than three units (e.g. bottles) of a product covered by

this Part, and the request is reasonably substantiated,

respondent shall be required to provide a Refund for only

three units. Respondent shall send a Refund in the form

requested by the Eligible Purchaser (either a refund check or

a rebate certificate) by first-class mail, postage prepaid

within fifteen (15) business days after respondent receives

the completed application from the Eligible Purchaser. The

envelope containing the Refund shall be in the form set

forth in Appendix 4 to this order. 

F. Respondent shall make reasonable efforts to notify any

Eligible Purchaser who applies for a Refund but fails to

apply properly of any error in the Eligible Purchaser's

Refund application, and shall provide a reasonable

opportunity for the Eligible Purchaser to rectify any such

error.

G. Within two hundred forty (240) days from the date of

service of this order, respondent shall furnish to

Commission staff the following:

1. in computer readable form and in computer print-out

form, a list of the names and addresses of all consumers

who were sent Refunds pursuant to this Part, and for each

name included on the list, the amount, check number or

rebate certificate number, and mailing date of every

Refund sent;

2. in computer readable form and in computer print-out

form, a list of the names and addresses of all consumers

who contacted respondents or were referred to

respondents by the Commission in accordance with sub-

part C of this Part;
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3. copies of all correspondence and other communications

to, from, or concerning all consumers who requested a

Refund but were refused, and the reason(s) for denying

the Refund;

4. all Notices of Refund Offer returned to respondent as

undeliverable; and

5. all other documents and records evidencing efforts made

and actions taken by respondent to identify, locate,

contact, and provide Refunds to consumers requesting a

Refund.

VI.

Nothing in this order shall prohibit respondent from making

any representation for any drug that is permitted in labeling for

such drug under any tentative final or final standard promulgated

by the Food and Drug Administration, or under any new drug

application approved by the Food and Drug Administration.

VII.

Nothing in this order shall prohibit respondent from making

any representation for any product that is specifically permitted in

labeling for such product by regulations promulgated by the Food

and Drug Administration pursuant to the Nutrition Labeling and

Education Act of 1990.

VIII.

IT IS FURTHER ORDERED that respondent ValueVision

International, Inc., and its successors and assigns, shall, for five

(5) years after the last date of dissemination of any representation

covered by this order, maintain and upon request make available

to the Federal Trade Commission for inspection and copying:
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A. All advertisements and promotional materials containing the

representation including videotape recordings of all such

broadcast advertisements;

B. All materials that were relied upon in disseminating the

representation; and

C. All tests, reports, studies, surveys, demonstrations, or other

evidence in their possession or control that contradict,

qualify, or call into question the representation, or the basis

relied upon for the representation, including complaints and

other communications with consumers or with

governmental or consumer protection organizations.

IX.

IT IS FURTHER ORDERED that respondent ValueVision

International, Inc., and its successors and assigns, shall deliver a

copy of this order to all current and future principals, officers,

directors, and managers, and to all current and future employees,

agents, and representatives having responsibilities with respect to

the subject matter of this order, and shall secure from each such

person a signed and dated statement acknowledging receipt of the

order. Respondent shall deliver this order to current personnel

within thirty (30) days after the date of service of this order, and

to future personnel within thirty (30) days after the person

assumes such position or responsibilities.

X.

IT IS FURTHER ORDERED that respondent ValueVision

International, Inc. and its successors and assigns shall notify the

Commission at least thirty (30) days prior to any change in the

corporation that may affect compliance obligations arising under

this order, including but not limited to a dissolution, assignment,

sale, merger, or other action that would result in the emergence of

a successor corporation; the creation or dissolution of a

subsidiary, parent, or affiliate that engages in any acts or practices

subject to this order; the proposed filing of a bankruptcy petition;
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or a change in the corporate name or address. Provided, however,

that, with respect to any proposed change in the corporation about

which respondent learns less than thirty (30) days prior to the date

such action is to take place, respondent shall notify the

Commission as soon as is practicable after obtaining such

knowledge.  All notices required by this Part shall be sent by

certified mail to the Associate Director, Division of Enforcement,

Bureau of Consumer Protection, Federal Trade Commission, 600

Pennsylvania Avenue, NW, Washington, D.C. 20580.

XI.

IT IS FURTHER ORDERED that respondent ValueVision

International, Inc. and its successors and assigns shall, within

sixty (60) days after the date of service of this order, and at such

other times as the Federal Trade Commission may require, file

with the Commission a report, in writing, setting forth in detail the

manner and form in which they have complied with this order.

XII.

This order will terminate on August 22, 2021, or twenty (20)

years from the most recent date that the United States or the

Federal Trade Commission files a complaint (with or without an

accompanying consent decree) in federal court alleging any

violation of the order, whichever comes later; provided, however,

that the filing of such a complaint will not affect the duration of:

A. Any Part in this order that terminates in less than twenty

(20) years;

B. This order's application to any respondent that is not named

as a defendant in such complaint; and

C. This order if such complaint is filed after the order has

terminated pursuant to this Part.

Provided, further, that if such complaint is dismissed or a federal

court rules that the respondent did not violate any provision of the
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order, and the dismissal or ruling is either not appealed or upheld

on appeal, then the order will terminate according to this Part as

though the complaint had never been filed, except that the order

will not terminate between the date such complaint is filed and the

later of the deadline for appealing such dismissal or ruling and the

date such dismissal or ruling is upheld on appeal.

By the Commission, Chairman Muris not participating.
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APPENDIX 1

NOTICE OF REFUND (CASH OR REBATE)

[To be printed on letterhead of ValueVision International, Inc.]

[Date]

[Name and Address of Recipient]

Dear [Recipient]:

You may be eligible for a refund.  The Federal Trade

Commission (the “FTC”) has been reviewing advertising claims

regarding the benefits and effectiveness of the following products

offered by various manufacturers through ValueVision:

• Weight Perfect Fat Loss Accelerator (Daytime and

Nighttime)

• Fight the Fat

• NutriFirm Vitamin H Serum

• NutriFirm Perfect Body Solution

• NutriFirm Internal Cleanser.

To settle its differences with the FTC, ValueVision has agreed to

provide refunds to customers who

• purchased any of these products between February 1,

2000, and [specify date respondent executed this order],

• are dissatisfied with the product(s) and

• have not previously received a refund for the product(s).

If you are one of these customers, you are eligible for a refund of

the purchase price of the product(s), together with shipping and

handling charges.  You also have the choice of receiving your

refund as a rebate certificate redeemable toward the purchase of

any product offered through ValueVision.

To claim your refund, simply complete the attached form and

return it to ValueVision by [specify return date 160 days from
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service of order].  You may send us, along with the enclosed form,

copies of any receipts, credit card statements or other documents

showing your purchases of any of the products listed above.  You

do not have to send us any proof of purchase; however, if you do

not, the amount of your refund will be based upon information in

our computer system.

Our customers are very important to us, and we take your

satisfaction with products purchased through ValueVision very

seriously.

Please note: If you bought more than three bottles of any one

product, the amount of your refund will be limited to three bottles.

Sincerely,

[Specify ValueVision Officer]

Request for Refund

(Please print or type)

Name:

_____________________________________________________

_____________________________

Mailing Address:

_____________________________________________________

______________________

City:  ____________________________ State:  ______________ 

Zip Code:   _____________________

Telephone Number: (           )

Decision and Order

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 132

                         576



I purchased the

following products

through ValueVision

between

February 1, 2000 and

[execution date].

(circle all that apply)

I was NOT

satisfied with

the following

product(s).

(check all that

apply)

Number of

bottles

purchased.

(write in number,

if you know)

Weight Perfect Fat

Loss Accelerator

(Daytime and

Nighttime)

Fight the Fat

NutriFirm Vitamin H

Serum

NutriFirm Perfect

Body Solution

NutriFirm Internal

Cleanser

I would like my refund in the form of (check one):

G A check for the full purchase price, plus shipping and

handling; OR

G A rebate certificate for the full purchase price, plus shipping

and handling, redeemable toward the purchase of any

product offered through ValueVision.

To get your refund, you must sign below and return this form

to ValueVision at the following address by [specify return date

160 days from service of order]:

ValueVision International, Inc.

[address]
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I declare under the laws of the United States of America that

the information in my request for refund is true and correct to

the best of my knowledge, that I was not satisfied with the

product(s) circled above, and that I have not previously

received a refund for these product(s).

Signature Date
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APPENDIX 2

NOTICE OF REFUND (CASH ONLY)

[To be printed on letterhead of ValueVision International, Inc.]

[Date]

[Name and Address of Recipient]

Dear [Recipient]:

You may be eligible for a refund.  The Federal Trade

Commission (the “FTC”) has been reviewing advertising claims

regarding the benefits and effectiveness of the following products

offered by various manufacturers through ValueVision:

• Weight Perfect Fat Loss Accelerator (Daytime and

Nighttime)

• Fight the Fat

• NutriFirm Vitamin H Serum

• NutriFirm Perfect Body Solution

• NutriFirm Internal Cleanser.

To settle its differences with the FTC, ValueVision has agreed to

provide refunds to customers who

• purchased any of these products between February 1,

2000, and [specify date respondent executed this order],

• are dissatisfied with the product(s) and

• have not previously received a refund for the product(s).

If you are one of these customers, you are eligible for a refund of

the purchase price of the product(s), together with shipping and

handling charges.

To claim your refund, simply complete the attached form and

return it to ValueVision by [specify return date 160 days from

service of order].  You may send us, along with the enclosed form,

copies of any receipts, credit card statements or other documents
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showing your purchases of any of the products listed above.  You

do not have to send us any proof of purchase; however, if you do

not, the amount of your refund will be based upon information in

our computer system.

Our customers are very important to us, and we take your

satisfaction with products purchased through ValueVision very

seriously.

Please note: If you bought more than three bottles of any one

product, the amount of your refund will be limited to three bottles.

Sincerely,

[Specify ValueVision Officer]

Request for Refund

(Please print or type)

Name:

_____________________________________________________

______________________________

Mailing Address:

_____________________________________________________

______________________

City:  _____________________________ State:

__________________  Zip Code:   _____________________

Telephone Number: (           )

Decision and Order

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 132

                         580



I purchased the

following products

through

ValueVision

between

February 1, 2000

and [execution

date].

(circle all that apply)

I was NOT

satisfied with the

following

product(s).

(check all that

apply)

Number of

bottles

purchased.

(write in

number, if you

know)

Weight Perfect Fat

Loss Accelerator

(Daytime and

Nighttime)

Fight the Fat

NutriFirm Vitamin

H Serum

NutriFirm Perfect

Body Solution

NutriFirm Internal

Cleanser

To get your refund, you must sign below and return this form

to ValueVision at the following address by [specify return date

160 days from service of order]:

ValueVision International, Inc.

[address]

Decision and Order

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 132

581



I declare under the laws of the United States of America that

the information in my request for refund is true and correct to

the best of my knowledge, that I was not satisfied with the

product(s) circled above, and that I have not previously

received a refund for those product(s).

Signature Date

Decision and Order

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 132

                         582



APPENDIX 3

REFUND NOTICE LETTER ENVELOPE

FORWARDING AND RETURN POSTAGE GUARANTEED

ValueVision International, Inc.

[address]

Window Envelope

[The following statement is to appear in a box, on the left hand

side of the envelope in red, in extra large, bold type face]

Attention:  Important

Refund Information

Inside
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APPENDIX 4

REFUND CHECK ENVELOPE

FORWARDING AND RETURN POSTAGE GUARANTEED

ValueVision International, Inc.

[address]

Window Envelope

(indicates a check is enclosed)
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Analysis of Proposed Consent Order to Aid Public Comment

The Federal Trade Commission has accepted, subject to final

approval, an agreement containing a consent order from

respondent ValueVision International, Inc. ("ValueVision"),

which operates a live, 24-hour per day television home shopping

network.

The proposed consent order has been placed on the public

record for thirty (30) days for receipt of comments by interested

persons.  Comments received during this period will become part

of the public record.  After thirty (30) days, the Commission will

again review the agreement and the comments received, and will

decide whether it should withdraw from the agreement or make

final the agreement's proposed order.

This matter involves allegedly misleading representations

about two weight-loss products (WeightPerfect Fat Loss

Accelerators and Fight the Fat), an internal cleanser (NutriFirm

Internal Cleanser), an anti-cellulite lotion (NutriFirm Perfect Body

Solution), and a topical anti-hair-loss solution (NutriFirm Vitamin

H Serum).   It concerns unsubstantiated health, disease, and

weight loss claims made on television and in Internet advertising

about these products.

According to the FTC complaint, ValueVision made

unsubstantiated claims that the WeightPerfect Fat Loss

Accelerators:  cause substantial loss in body weight or body fat in

one to twelve weeks without exercise or restricting caloric intake;

prevent weight gain regardless of exercise or caloric intake;

increase the body’s metabolic rate and burn calories; suppress the

appetite; and cause substantial loss in body weight or body fat

while sleeping.  The studies relied upon by ValueVision involved

subjects who were on restricted calorie diets, and/or exercise

programs, and the studies did not involve the specific formulation

of the WeightPerfect Fat Loss Accelerators.

The complaint also alleges that ValueVision made

unsubstantiated claims that Fight the Fat: enables consumers to
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lose substantial weight without the need for a change in diet or

exercise; enables consumers to lose substantial weight even if

consumers eat substantial amounts of foods that are high in fat,

including steaks, pizza, hamburgers, butter, fried chicken and

chocolate; and prevents the human body from absorbing

substantial amounts of fat consumed.  The studies relied upon by

ValueVision involved subjects who were on restricted calorie

diets, and the studies did not involve the specific formulation of

Fight the Fat. 

The complaint also alleges that ValueVision made

unsubstantiated claims that NutriFirm Perfect Body Solution

substantially reduces or eliminates cellulite; that NutriFirm

Internal Cleanser alleviates backaches, muscle aches, headaches,

colds, influenza and allergies, and improves impaired memory;

and that NutriFirm Vitamin H Serum prevents or reduces hair-

loss, including hair-loss in women after pregnancy. 

The proposed consent order contains provisions designed to

prevent ValueVision from engaging in similar acts and practices

in the future.

Part I of the proposed order prohibits  ValueVision from

making any unsubstantiated claim (a claim lacking competent and

reliable scientific evidence) that the WeightPerfect Fat Loss

Accelerators, Fight the Fat, NutriFirm Perfect Body Solution, or

any other food, drug, dietary supplement, or cosmetic:  causes

substantial weight loss or fat loss; causes substantial loss in body

weight or body fat without exercise or restrictions on caloric

intake; prevents weight gain, regardless of exercise or caloric

intake; increases metabolic rate or burns calories; reduces or

eliminates cellulite; suppresses the appetite; causes substantial

loss in body weight or body fat while sleeping; prevents the

human body from absorbing fat; or enables consumers to lose

weight even if consumers eat foods that are high in fat, including

steaks, pizza, hamburgers, butter, fried chicken or chocolate.

Part II of the order prohibits unsubstantiated claims that

NutriFirm Internal Cleanser, or any other food, drug, or dietary
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supplement, alleviates back aches, muscle aches or headaches;

alleviates colds, influenza or allergies; or improves impaired

memory.

Part III of the order prohibits unsubstantiated claims that

NutriFirm Vitamin H Serum, or any other food, drug, dietary

supplement or cosmetic, prevents or slows the rate of hair-loss,

including hair-loss in women after pregnancy.

Part IV requires ValueVision to have competent and reliable

scientific evidence for any claims it makes that any food, drug,

dietary supplement, cellulite-treatment product or weight-loss

program can or will cure, treat, or prevent disease, or will have

any effect on the structure or function of the human body.

Part V of the order contains a consumer redress provision,

requiring ValueVision to send a letter to all purchasers of the

covered products from ValueVision since February 1, 2000,

offering a complete refund for up to three bottles of the product,

including shipping and handling charges. ValueVision may

choose to offer consumers the choice of a refund or a credit

toward the purchase of other ValueVision merchandise.  The

order, and appendices 1 through 4 thereto, specify the content of

the consumer letters and of the envelopes in which the refund

offer and refund checks will be sent.  Part V also requires

ValueVision to provide the Commission with documentation

regarding its efforts to provide refunds.

Part VI is a standard safe harbor for FDA-approved drug

claims, and Part VII is a standard safe harbor for food or dietary

supplement claims authorized under the Nutrition Labeling and

Education Act of 1990. 

Parts VIII through XI of the order require ValueVision to keep

copies of relevant advertisements and materials substantiating

claims made in the advertisements, to provide copies of the order

to certain of its personnel, to notify the Commission of changes in

corporate structure, and to file compliance reports with the

Commission.
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Part XII provides that the order will terminate after twenty (20)

years under certain circumstances.

The purpose of this analysis is to facilitate public comment on

the proposed order, and it is not intended to constitute an official

interpretation of the agreement and proposed order or to modify in

any way their terms.
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IN THE MATTER OF

NATURAL ORGANICS, INC. AND 

GERALD A. KESSLER

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS OF

SEC. 5 AND SEC. 12 OF THE FEDERAL TRADE COMM ISSION ACT

Docket 9294; File No. 9723175

Complaint, August 9, 2000--Decision, September 6, 2001

This consent order addresses advertising representations made by Respondent

Natural Organics, Inc. – and its principal, Respondent Gerald A. Kessler –

about the efficacy of Pedi-Active A.D.D., a dietary supplement, in treating

Attention Deficit Hyperactivity Disorder (“ADHD”), or certain symptoms of

that disorder.  The order, among other things, prohibits the respondents from

representing that Pedi-Active A.D.D. – or any other food, drug, or dietary

supplement – (1) will improve the attention span of children who have difficulty

focusing on school work; (2) will improve the scholastic performance of

children who have difficulty focusing on school work; (3) will improve the

attention span of children who suffer from ADHD; (4) will improve the

scholastic performance of children who suffer from ADHD; or (5) can treat or

mitigate ADHD in children, unless the respondents possess competent and

reliable scientific evidence that substantiates the representation.  The order also

requires the respondents – before they market a product for children using the

name “A.D.D.,” or any other name that represents that the product can treat or

mitigate ADHD – to possess competent and reliable scientific evidence that

substantiates that representation.  In addition, the order prohibits the

respondents from making any representation about the ability of any food, drug

or dietary supplement marketed for children to treat or cure any disease or

mental disorder, unless they possess competent and reliable scientific evidence

that substantiates the representation.

Participants

For the Commission: Matthew D. Gold, Kerry O’Brien, Dean

C. Graybill, Linda K. Badger, Erika Wodinsky, Jeffrey Klurfeld,

and Dennis Murphy.

For the Respondents: Mark Landau and John M. Desiderio,

Kaplan, Thomashower & Landau, and John R. Fleder, Stephen H.

McNamara, A. Wes Siegner, and Paul L. Ferrari, Hyman, Phelps

& McNamara, P.C.
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