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This consent order, among other things, prohibits Respondents Global

Instruments Ltd. and  Charles Patterson from representing – unless they possess

competent and reliable scientific evidence that substantiates the representations

– (1) that any pest control product repels, controls, or eliminates, temporarily or

indefinitely, mice, rats, cockroaches, or any other insects or animal pests and

that it does so in an area of a certain size; (2) that any pest control product is an

effective alternative to or eliminates the need  for chemicals, pesticides,

insecticides, exterminators, or any other pest control product or service; and (3)

that any pest control product will alter the electromagnetic field, send a

pulsating signal,  or otherwise work inside the walls or through the wiring of

homes or other buildings in a manner that effectively repels, controls, drives

away, or eliminates mice, rats, cockroaches, or any other insects or animal

pests.  The order also requires the respondents to possess and rely upon

competent and reliable evidence – which when appropriate must be competent

and reliable scientific evidence – for claims about the benefit, performance, or

efficacy of any product.

Participants

For the Commission: Constance M. Vecellio, Janice Podoll

Frankle, Patricia F. Bak, Robert M. Frisby, Elaine D. Kolish and

Susan Braman.

For the Respondents: Stan Johnston, Lewis, Rice & Fingersh,

L.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that

Global Instruments Ltd., a corporation, and Charles Patterson,

individually and as an officer of the corporation (“respondents”),

have violated the provisions of the Federal Trade Commission 
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Act, and it appearing to the Commission that this proceeding is in

the public interest, alleges:

1. Respondent Global Instruments Ltd. is an Iowa corporation

with its principal office or place of business at 819 Industrial

Drive, Trenton, Missouri 64683.

2. Respondent Charles Patterson is President of the corporate

respondent.  Individually or in concert with others, he formulates,

directs, or controls the policies, acts, or practices of the

corporation, including the acts or practices alleged in this

complaint.  His principal office or place of business is the same as

that of Global Instruments Ltd.

3. The acts and practices of respondents alleged in this

complaint have been in or affecting commerce, as “commerce” is

defined in Section 4 of the Federal Trade Commission Act.

Electromagnetic Pest-Control Products

4. Respondents have manufactured, advertised, labeled,

offered for sale, sold, and distributed electromagnetic pest-control

products to the public, including the Pest-A-Cator and the Pest-A-

Cator Too! (collectively, “Pest-A-Cator Products”) and Riddex

and Riddex Jr. (collectively, “Riddex Products”).

5. Respondents have disseminated or have caused to be

disseminated advertisements for the Pest-A-Cator Products and

Riddex Products, including but not necessarily limited to the

attached Exhibits A through I.  These advertisements contain the

following statements:

A. “PEST-A-CATOR

� Works on mice, rats, and roaches. . . . 

� Guaranteed, or your money back!

� Works in standard size homes up to 2000 square feet.

. . .
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� Fast working - infested areas will be noticibly [sic] clean

in 2 - 4 weeks.

. . .

� Helps in reducing monthly exterminator costs.”

(www.global-instruments.com/pest-a-cator.html) (6/4/02)

[Exhibit A]

B. “Pest-A-Cator: The eliminator, not the imitator!

� Guaranteed on mice, rats and roaches.

. . .

Up to 2,000 sq. ft.

Pest-A-Cator is great for homes, office buildings, schools,

restaurants, hospitals, etc.

. . . 

Rodent & Insect Repeller

The Ultimate Power in Electronic Pest Control

GUARANTEED!”

(Pest-A-Cator and Pest-A-Cator Plus Brochure–available on

website) [Exhibit B]

C. “Pest-A-Cator Too!

Up to 1,000 sq. ft.

Pest-A-Cator Too! is great for smaller homes,

condominiums, apartments, mobile homes, etc.”

(Pest-A-Cator and Pest-A-Cator Plus Brochure–available on

website) [Exhibit B]

D. “This is not one of those ‘sonic’ noise machines.  They

only work in one room at a time!  Pest-A-Cator uses the

household wiring to turn the whole place into one huge

pest-irritating machine which forces pests (mice, rats,

roaches) to leave the premises.  Pest-A-Cator is the

alternative to those harmful or hazardous chemicals,

pesticides and insecticides which can harm children,

family pets, friends, the environment and more.

. . . 

A single Pest-A-Cator will aid in ridding most standard

2,000 sq. ft. areas of mice, rats and roaches, all within 2-4
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weeks and all without the aid of chemicals and the need for

costly exterminators.  The unit sends a pulsating signal

throughout the wiring of the home annoying insects and

rodents, driving them from behind the walls, out of cabinets

and from under sinks where they hide and nest. 

Just plug the Pest-A-Cator into any 110V outlet and let it

work – 24 hours a day, 365 days a year.

. . .

Your optimum goal for an electronic pest control device is

to eliminate the problem.  Pest control problems are

eliminated when the solution strikes at the nesting areas,

which are in the walls, cabinets and under the sinks.  Pest-

A-Cator was designed to send a pulsating signal throughout

the wiring of the home annoying insects and rodents,

driving them from behind the walls, out of cabinets and

from under sinks where they hide and nest.”

(Pest-A-Cator and Pest-A-Cator Plus Brochure–available on

website) [Exhibit B]

E. “Pest-A-Cator

Don’t drive pests into hiding.  Drive them out. . . Drive

them away.

. . . 

‘The Pest-A-Cator turns your house wiring into a giant pest

repeller!’

. . . The Pest-A-Cator uses the wiring in your home to turn

the whole place into one huge, pest irritating machine which

forces them to leave the premises.

. . . 

The unique activity sends a pulsating signal throughout the

wiring of homes, businesses and other structures.  This

silent pulse annoys insects and rodents, driving them out

from behind walls, floors and ceilings where they hide and

nest.

. . .

� Reduces monthly pest control visits.

� Tested by the U.S. Navy and in public housing facilities.

. . .
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The Pest-A-Cator is cost effective.  A 1,500 square foot, 8

room house will cost a consumer the price of one unit.”

(Pest-A-Cator, Pest-A-Cator Plus and PestVacator Product

Brochure) [Exhibit C]

F. “Pest-A-Cator Too

� Specially designed for smaller living quarters such as

apartments, condominiums, mobile homes, etc. . .

� Works on mice, rats, and roaches . . . Guaranteed or your

money back!

� Works in areas up to 1,000 square feet. . . .

� Fast working!  Infested areas will be noticibly [sic] clean

in 2 - 4 weeks.”

(www.global-instruments.com/pest-a-cator2.html)

(6/4/02) [Exhibit D]

G. “1.  HOW DOES IT WORK?
Pest-A-Cator is NOT an ultrasonic product.  It works with

the electrical wiring in your home.  The electrical wiring

inside your home already has an existing field surrounding

it.  Pest-A-Cator, when plugged in, pulses this field.  It

doesn’t really add to or take away from the field, just pulses

it.  Rats, mice, and cockroaches like to live and nest inside

the walls.  They feel this and don’t like it and it drives them

out.  This means that if there is an infestation of rats, mice

or roaches, the consumer WILL see more during the first

four weeks or so, because it is driving them out of the walls.

We recommend using traps, glue boards, etc. the first few

weeks to help clean up the initial problem.

. . . 

6.  WHAT IS IT GUARANTEED TO WORK ON?
Rats, Mice and Cockroaches ONLY!  Consumer

testimonials state that it works on ants, spiders, crickets,

etc., but we do NOT guarantee it to work on these pests.

. . . 
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8.  WILL I EVER SEE A PEST AFTER PLUGGING IN
THE PEST-A-CATOR?
Consumers may still see an occasional rat, mouse or

cockroach that has wandered in, but they will not stay and

take up residency in the home after a Pest-A-Cator is

plugged in.  If they can, they will leave the same way they

came in.”(www.global-instruments.com/faq.html) (6/5/02)

[Exhibit E]

H. “A single Pest-A-Cator unit will aid in ridding most

standard 2,000 square foot areas of mice, rats and roaches

within 2-4 weeks.  The unique activity sends a pulsating

signal throughout the wiring of homes, businesses and

other structures.  This silent pulse annoys insects and

rodents, driving them out from behind walls, floors and

ceilings where they hide and nest.”

Just plug the Pest-A-Cator into any 110 outlet and let it go

to work.”

(www.global-instruments.com/how it works.html) (6/5/02)

[Exhibit F]

I. MALE ANNOUNCER:  “. . . Introducing a revolutionary

unit that rids homes of roaches, rats and mice without toxic

chemicals, harmful side effects, unsightly boxes or high

monthly fees.”

ON SCREEN:  Pest-A-Cator product

MALE ANNOUNCER:   “Introducing the Pest-A-Cator, the

safe and effective way to get rid of these pests once and for

all.”

. . .

MALE ANNOUNCER:  “This innovative technology drives

rodents and roaches out of your home and it’s completely

safe for humans, as well as cats, dogs and fish.”

. . . 

MALE ANNOUNCER:  “It starts to work immediately by

altering the normal field around your wiring, creating an

environment that aids in the control of mice, rats and

roaches where the problem exists, in the walls and ceilings.”
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ON SCREEN: Animation of pests leaving home

(Television commercial) (date unknown) [Exhibit G]

J. MALE ANNOUNCER:  “It takes two to four weeks to take

care of normal pest and rodent problems.”

ON SCREEN: “Allow 2-4 weeks for infestations”

MALE ANNOUNCER: “Then your problem will be gone –

and won’t come back as long as the unit is plugged in.” 

ON SCREEN: “Problem Gone!”

MALE ANNOUNCER: “-- and won’t come back as long as

the unit is plugged in.”

ON SCREEN: “PEST-A-CATOR product

No Harmful Chemicals.  Today’s Pest Control.

Don’t drive pests into hiding?

Drive them out . . . 

Drive them away.”

(Television commercial) (date unknown) [Exhibit H]

K. “Introducing RIDDEX
‘The Environmental Alternative For Safer Pest Control’

Want to reduce the use of hazardous chemicals (insecticides

and pesticides) in your everyday life, around children, and

food products?

. . . 

Just plug in the ‘RIDDEX’ to a standard 110 or 220 volt

outlet and this new technology starts working by altering the

normal field around your wiring, creating an environment

that aids in the control of mice, rats, and roaches in the walls

and ceiling where your problem exists.

House wiring turns your home into a giant pest repeller!

� Makes your home Pest-Free without harmful chemicals.

� Uses electrical wiring in the walls to drive pests away

from homes, hotels, motels, offices, restaurants and

mobile homes.

� Environmental Alternative.

� No need for pest control services.

. . .

� One unit takes care of an average home (2,000 sq. ft.)
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. . . 

DRIVES OUT ROACHES RODENTS INSECTS &

OTHER PESTS

. . .

Allow two to four weeks for satisfactory results.

(RIDDEX Brochure) [Exhibit I]

6. Through the means described in Paragraph 5, respondents have

represented, expressly or by implication, that:

A. Pest-A-Cator Products and Riddex Products effectively

repel, drive away or eliminate mice, rats, and cockroaches

from users’ homes, office buildings, restaurants and other

buildings in two to four weeks;

B. One Pest-A-Cator unit effectively repels, drives away or

eliminates mice, rats, and cockroaches throughout standard

size homes up to 2,000 square feet;

C. One Pest-A-Cator Too! unit effectively repels, drives away

or eliminates mice, rats, and cockroaches throughout

smaller homes, condominiums, apartments, and mobile

homes up to 1,000 square feet;

D. One Riddex unit effectively repels, drives away or

eliminates mice, rats, and cockroaches throughout homes

up to 2,000 square feet;

E. Pest-A-Cator Products and Riddex Products are an

effective alternative to or eliminate the need for chemicals,

pesticides, insecticides, exterminators, and pest control

services;

F. Pest-A-Cator Products send a pulsating signal throughout

the electrical wiring inside homes, businesses and other

structures in a manner that drives mice, rats, and

cockroaches out from the nesting areas in the walls, floors,

ceilings, cabinets, and under sinks;
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G. After using the Pest-A-Cator for two to four weeks, pests

and rodents will be gone and will not return as long as the

unit stays plugged in; and

H. Riddex Products alter the field around electrical wiring

inside homes, hotels, motels, offices, restaurants and

mobile homes in a manner that drives mice, rats, and

cockroaches out.

7. Through the means described in Paragraph 5, respondents have

represented, expressly or by implication, that they possessed

and relied upon a reasonable basis that substantiated the

representations set forth in Paragraph 6, at the time the

representations were made.

8. In truth and in fact, respondents did not possess and rely upon a

reasonable basis that substantiated the representations set forth

in Paragraph 6 at the time the representations were made. 

Therefore, the representation set forth in Paragraph 7 was, and

is, false or misleading.

Pest-A-Cator Plus Products

9. Respondents have manufactured, advertised, labeled,

offered for sale, sold, and distributed combination

electromagnetic and ultrasonic pest control products to the

public, including the Pest-A-Cator Plus and the Pest-A-

Cator Too! Plus (collectively, “Pest-A-Cator Plus

Products”).

10. Respondents have disseminated or have caused to be

disseminated advertisements for the Pest-A-Cator Plus

Products, including but not necessarily limited to the

attached Exhibits C, J, and K.  These advertisements contain

the following statements:

A. “Electronic Pest Control Just Got Better!  Introducing

PEST-A-CATOR  Plus Patented ‘Pulse’ technology Plus
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Ultrasonic Technology creates the ultimate power in

electronic pest control!  GUARANTEED!

. . . 

Pest-A-Cator Plus products are the best of both worlds! 

Why? Because it [sic] has two technologies integrated into

one product that’s effective in repelling pests from the entire

home.  Pulse or electro-magnetic technology works through

the household wiring to upset nesting sites of mice, rats and

roaches within walls, ceilings and floors.  Ultrasonic

technology controls a variety of pests (rodents, insects,

spiders, bats, etc.) in open areas that have a high rate of

visual activity. . . .

Pest-A-Cator Plus and Pest-A-Cator Too! Plus products are

great to use in homes, office buildings, schools, restaurants,

hospitals, etc. 

. . .

Pest-A-Cator Plus – Up to 2,000 sq. ft.

. . . 

Pest-A-Cator Too! Plus – Up to 1,000 sq. ft.”

(Pest-A-Cator, Pest-A-Cator Plus, and PestVacator Product

Brochure) [Exhibit C]

B. “Pest-A-Cator Plus

Patented ‘Pulse’ technology PLUS Ultrasonic Technology

creates the ultimate power in electronic pest control!

� Only 1 unit needed per Average home of 2000 sq. ft.

. . . 

2 TECHNOLOGIES IN 1!

‘Pulse Technology’

� State of the art technology controls pest [sic] deep within

the walls, ceilings and floors.

� Guaranteed to aid with controlling on [sic] mice, rats and

roaches.

� Highly effective in areas up to 2,000 sq. ft. and up to

1,000 sq. ft. with Pest-A-Cator Too Plus

‘Ultrasonic’ Technology’

. . . 
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� Ultrasonic sound waves continue to bounce throughout

the unobstructed room to aid with the control of pests on

a continual basis.

� Aids in controlling rodents & insects (i.e. spiders,

silverfish, etc.)”

(www.global-instruments.com/pest-a-catorplus.html)

(6/5/02) [Exhibit J]

C. “Pest-A-Cator Too! Plus

� Recommended for apartments, condominiums, multi-

family and [sic] structures 1000 sq. ft. or less.

. . . 

� Highly effective in areas up to 1,000 sq. ft. . . .” 

(www.global-instruments.com/pest-a-catorplus_2.html)

(6/5/02) [Exhibit K]

11. Through the means described in Paragraph 10, respondents

have represented, expressly or by implication that:

A. Pest-A-Cator Plus Products’ pulse or electromagnetic

technology works or pulsates through the household

wiring to upset nesting sites of mice, rats, and cockroaches

within walls, ceilings, and floors;

B. Pest-A-Cator Plus Products effectively repel, control, or

eliminate mice, rats, cockroaches, rodents, insects, spiders,

silverfish, and bats from homes, office buildings, schools,

restaurants, and hospitals;

C. One Pest-A-Cator Plus unit effectively repels, controls, or

eliminates mice, rats,  cockroaches, rodents, insects,

spiders, silverfish, and bats from homes, office buildings,

schools, restaurants, and hospitals up to 2,000 square feet;

and

D. One Pest-A-Cator Too! Plus unit effectively repels,

controls, or eliminates mice, rats, cockroaches, rodents,

insects, spiders, silverfish, and bats from apartments,
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condominiums, and multi-family structures up to 1,000

square feet.

12. Through the means described in Paragraph 10, respondents

have represented, expressly or by implication, that they

possessed and relied upon a reasonable basis that

substantiated the representations set forth in Paragraph 11,

at the time the representations were made.

13. In truth and in fact, respondents did not possess and rely

upon a reasonable basis that substantiated the

representations set forth in Paragraph 11, at the time the

representations were made.  Therefore, the representation

set forth in Paragraph 12 was, and is, false or misleading.

PestVacator Products

14. Respondents have manufactured, advertised, labeled,

offered for sale, sold, and distributed ultrasonic pest control

products to the public, including the PestVacator 800 and

PestVacator 1500 (collectively, “PestVacator Products”).

15. Respondents have disseminated or have caused to be

disseminated advertisements for PestVacator Products,

including but not necessarily limited to the attached Exhibits

C and  L.  These advertisements contain the following

statements:

A. “PestVacator’s ultrasonic technology is a safe and humane 

way to drive household pests (mice, rats, bats, crickets, spiders

and other insects) away from your home including attics,

basements and crawl spaces. Most household pests hear sounds

far above the range of human hearing.  Having no ability to

adapt to these annoying sounds, they will leave the protected

area for a more comfortable living area, most often outdoors.

. . . 

PestVacator electronic pest control products; The friendly

and effective alternative to using chemicals & traps.
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PestVacator will aid in ridding your home of insects and

rodents by using safe and powerful ultrasonic signals which

penetrate the nervous systems of these pests, yet are

undetectable to humans and common household pets.

Model PV800
. . . 

• Protects areas up to 800 sq. ft.

. . . 

Model PV1500
. . . 

Same attributes as the PV800 but works in areas up to 1500

sq. ft.”

(Pest-A-Cator, Pest-A-Cator Plus, and PestVacator Product

Brochure) [Exhibit C]

B. “PestVacator Electronic Insect & Rodent Repeller

� Ultrasonic Technology

� Aids in ridding the protected area of unwanted pests – up

to 800 Sq. Ft. of protection!”

. . .

� No toxic chemicals, posions [sic] or traps needed.”

(www.global-instruments.com/pv800html) (6/3/02)

[Exhibit L]

16. Through the means described in Paragraph 15, respondents

have represented, expressly or by implication, that:

A. PestVacator Products effectively repel, drive away or

eliminate mice, rats, bats, crickets, spiders, and other

insects from the user’s home, including attics, basements

and crawl spaces;

B. One Pest Vacator 800 effectively repels, drives away or

eliminates mice, rats, bats, crickets, spiders, and other

insects from the user’s home, including attics, basements

and crawl spaces, up to 800 square feet;
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C. One PestVacator 1500 effectively repels, drives away or

eliminates mice, rats, bats, crickets, spiders, and other

insects from the user’s home, including attics, basements

and crawl spaces, up to 1500 square feet; and

D. PestVacator Products eliminate the need for toxic

chemicals, poisons, or traps.

17. Through the means described in Paragraph 15, respondents

have represented, expressly or by implication, that they

possessed and relied upon a reasonable basis that

substantiated the representations set forth in Paragraph 16,

at the time the representations were made.

18. In truth and in fact, respondents did not possess and rely

upon a reasonable basis that substantiated the

representations set forth in Paragraph 16, at the time the

representations were made.  Therefore, the representation

set forth in Paragraph 17 was, and is, false or misleading.

19. The acts and practices of respondents as alleged in this

complaint constitute unfair or deceptive acts or practices, in

or affecting commerce, in violation of Section 5(a) of the

Federal Trade Commission Act.

THEREFORE, the Federal Trade Commission this twenty-

second day of August, 2003, has issued this complaint against

respondents.

By the Commission, Commissioner Harbour not participating.
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DECISION AND ORDER

The Federal Trade Commission having initiated an
investigation of certain acts and practices of the Respondents
named in the caption hereof, and the Respondents having been
furnished thereafter with a copy of a draft of complaint which the
Bureau of Consumer Protection proposed to present to the
Commission for its consideration and which, if issued by the
Commission, would charge the Respondents with violation of the
Federal Trade Commission Act; and

Respondents, their attorneys, and counsel for the Commission
having thereafter executed an Agreement Containing Consent
Order, an admission by Respondents of all the jurisdictional facts
set forth in the complaint, a statement that the signing of said
Agreement is for settlement purposes only and does not constitute
an admission by Respondents that the law has been violated as
alleged in such complaint, or that the facts as alleged in such
Complaint, other than jurisdictional facts, are true, and waivers
and other provisions as required by the Commission’s Rules; and 

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the
Respondents had violated the Act, and that complaint should issue
stating its charges in that respect, and having thereupon accepted
the executed Consent Agreement and placed such Agreement on
the public record for a period of thirty (30) days, now in further
conformity with the procedure prescribed in § 2.34(f) of its Rules,
the Commission hereby issues its complaint, makes the following
jurisdictional findings, and enters the following Order:

1. Respondent Global Instruments Ltd. is an Iowa corporation
with its principal office or place of business at 819 Industrial
Drive, Trenton, Missouri 64683.

2. Respondent Charles Patterson is President of the corporate
respondent.  Individually or in concert with others, he formulates,
directs, or controls the policies, acts, or practices of the

Decision and Order

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 136

                           606



corporation.  His principal office or place of business is the same
as that of Global Instruments Ltd.

3. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the Respondents, and the
proceeding is in the public interest.

ORDER

DEFINITIONS

For purposes of this order, the following definitions shall
apply:

1. “Competent and reliable scientific evidence” shall mean tests,
analyses, research, studies, or other evidence based on the
expertise of professionals in the relevant area, that have been
conducted and evaluated in an objective manner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. “Pest-control product” shall mean any Pest-A-Cator, Pest-A-
Cator Too!, Pest-A-Cator Plus, Pest-A-Cator Too! Plus, Riddex,
Riddex Jr., PestVacator 800, or PestVacator 1500, or any other
product designed, advertised, or intended to repel, control, drive
away, or eliminate any insect or animal pest, including but not
limited to, mice, rats, and cockroaches.

3. Unless otherwise specified, “respondents” shall mean Global
Instruments Ltd., a corporation, its successors and assigns and its
officers; Charles Patterson, individually and as an officer of the
corporation; and each of the above’s agents, representatives, and
employees.

4. “Commerce” shall mean as defined in Section 4 of the Federal
Trade Commission Act, 
15 U.S.C. § 44.
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I.

IT IS ORDERED that respondents, directly or through any
corporation, subsidiary, division, or other device, in connection
with the manufacturing, labeling, advertising, promotion, offering
for sale, sale, or distribution of any pest-control product, in or
affecting commerce, shall not make any representation, in any
manner, expressly or by implication, that such pest-control
product:

A. repels, controls, drives away, or eliminates, temporarily or
indefinitely, mice, rats, cockroaches, or any other insects
or animal pests,

B. repels, controls, drives away, or eliminates any mice, rats,
cockroaches, or any other insects or animal pests in a
desired area or an area of a certain size,

C. is an effective alternative to or eliminates the need for
chemicals, pesticides, insecticides, exterminators, or any
other pest control product or service, or

D. will alter the electromagnetic field, send a pulsating signal,
or otherwise work inside the walls or through the wiring of
homes, offices, schools, restaurants, hospitals, or other
buildings in a manner that effectively repels, controls, or
eliminates mice, rats, cockroaches or any other insects or
animal pests, unless, at the time of making such
representation, respondents possess and rely upon
competent and reliable scientific evidence that
substantiates the representation.

II.

IT IS FURTHER ORDERED that respondents, directly or
through any corporation, subsidiary, division, or other device, in
connection with the manufacturing, labeling, advertising,
promotion, offering for sale, sale, or distribution of any product,
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in or affecting commerce, shall not make any representation, in
any manner, expressly or by implication, about the benefits,
performance, or efficacy of such product, unless, at the time the
representation is made, respondents possess and rely upon
competent and reliable evidence, which when appropriate must be
competent and reliable scientific evidence, that substantiates the
representation.

III.

IT IS FURTHER ORDERED that respondent Global
Instruments Ltd., and its successors and assigns, and respondent
Charles Patterson shall, for five (5) years after the last date of
dissemination of any representation covered by this order,
maintain and upon request make available to the Federal Trade
Commission for inspection and copying:

A. All advertisements and promotional materials containing
the representation;

B. All materials that were relied upon in disseminating the
representation; and

C. All tests, reports, studies, surveys, demonstrations, or other
evidence in their possession or control that contradict,
qualify, or call into question the representation, or the
basis relied upon for the representation, including
complaints and other communications with consumers or
with governmental or consumer protection organizations.

IV.

IT IS FURTHER ORDERED that respondent Global
Instruments Ltd., and its successors and assigns, and respondent
Charles Patterson shall deliver a copy of this order to all current
and future principals, officers, directors, and managers, and to all
current and future employees, agents, and representatives having
responsibilities with respect to the subject matter of this order, and
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shall secure from each such person a signed and dated statement
acknowledging receipt of the order.  Respondents shall deliver
this order to current personnel within thirty (30) days after the date
of service of this order, and to future personnel within thirty (30)
days after the person assumes such position or responsibilities. 
Respondents shall retain the signed, dated statements
acknowledging receipt of the order for a period of five (5) years
and upon request make them available to the Federal Trade
Commission for inspection and copying.

V.

IT IS FURTHER ORDERED that respondent Global
Instruments Ltd., and its successors and assigns, shall notify the
Commission at least thirty (30) days prior to any change in the
corporation that may affect compliance obligations arising under
this order, including but not limited to a dissolution, assignment,
sale, merger, or other action that would result in the emergence of
a successor corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or practices
subject to this order; the proposed filing of a bankruptcy petition;
or a change in the corporate name or address. Provided, however,
that, with respect to any proposed change in the corporation about
which respondent learns less than thirty (30) days prior to the date
such action is to take place, respondent shall notify the
Commission as soon as is practicable after obtaining such
knowledge.  All notices required by this Part shall be sent by
certified mail to the Associate Director, Division of Enforcement,
Bureau of Consumer Protection, Federal Trade Commission,
Washington, D.C. 20580.

VI.

IT IS FURTHER ORDERED that respondent Charles
Patterson, for a period of three (3) years after the date of issuance
of this order, shall notify the Commission of the discontinuance of
his current business or employment with Global Instruments Ltd.,
or of his affiliation with any new business or employment
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involving the marketing of any consumer product.  The notice
shall include the respondent’s new business address and telephone
number and a description of the nature of the business or
employment and his duties and responsibilities.  All notices
required by this Part shall be sent by certified mail to the
Associate Director, Division of Enforcement, Bureau of
Consumer Protection, Federal Trade Commission, Washington,
D.C. 20580.

VII.

IT IS FURTHER ORDERED that respondent Global
Instruments Ltd., and its successors and assigns, and respondent
Charles Patterson shall, within sixty (60) days after the date of
service of this order, and at such other times as the Federal Trade
Commission may require, file with the Commission a report, in
writing, setting forth in detail the manner and form in which they
have complied with this order.

VIII.

This order will terminate on August 22, 2023, or twenty (20)
years from the most recent date that the United States or the
Federal Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any
violation of the order, whichever comes later; provided, however,
that the filing of such a complaint will not affect the duration of:

A. Any Part in this order that terminates in less than twenty
(20) years;

B. This order's application to any respondent that is not
named as a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this Part.
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Provided, further, that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according to this Part as
though the complaint had never been filed, except that the order
will not terminate between the date such complaint is filed   and
the later of the deadline for appealing such dismissal or ruling and
the date such dismissal or ruling is upheld on appeal.

By the Commission, Commissioner Harbour not participating.
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Analysis of Proposed Consent Order to Aid Public Comment

The Federal Trade Commission has accepted, subject to final

approval, an agreement containing a consent order from Global

Instruments Ltd. and Charles Patterson, individually and as an

officer of the corporation.

The proposed consent order has been placed on the public

record for thirty (30) days for receipt of comments by interested

persons.  Comments received during this period will become part

of the public record.  After thirty (30) days, the Commission will

again review the agreement and the comments received and will

decide whether it should withdraw from the agreement or make

final the agreement’s proposed order.

This matter concerns practices related to the advertising,

offering for sale, sale, and distribution of various electromagnetic,

ultrasonic, and combination electromagnetic and ultrasonic pest

control devices.  The Commission’s proposed complaint alleges

that proposed respondents violated section 5 of the Federal Trade

Commission Act, 15 U.S.C. § 45, by making numerous

representations about Global’s pest control products for which

they lacked a reasonable basis.  Specifically, the complaint alleges

that the following representations were unsubstantiated:

� Global’s electromagnetic pest control products repel, drive

away, or eliminate mice, rats, and cockroaches from homes and

other buildings in two to four weeks and drive them away by

sending a pulsating signal throughout or altering the field

around the electrical wiring inside homes and other buildings;

they act as an effective alternative to or eliminate the need for

chemicals, pesticides, insecticides, exterminators, and pest

control services;

� Global’s combination electromagnetic/ultrasonic pest

control devices effectively repel, control or eliminate mice,

rats, cockroaches, rodents, insects, spiders, silverfish, and bats

from homes and other buildings and upset nesting sites of

mice, rats, and cockroaches within walls, ceilings, and floors
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by using the products’ pulse or electromagnetic technology

through the household wiring;

� Global’s ultrasonic pest control devices effectively repel, drive

away, or eliminate mice, rats, bats, crickets, spiders and other

insects from homes and eliminate the need for toxic chemicals,

poisons or traps; and

� Global’s pest control products are effective within a space of a

given size (for example, 1000 sq. ft. or 2000 sq. ft.).

The proposed consent order contains provisions designed to

prevent proposed respondents from engaging in similar acts and

practices in the future.  Part I of the proposed order prohibits the

following representations unless respondents possess competent

and reliable scientific evidence that substantiates the

representations:

� that any pest control product repels, controls, or eliminates,

temporarily or indefinitely, mice, rats, cockroaches, or any

other insects or animal pests and that it does so in an area of a

certain size; 

� that any pest control product is an effective alternative to or

eliminates the need for chemicals, pesticides, insecticides,

exterminators, or any other pest control product or service; and

� that any pest control product will alter the electromagnetic

field, send a pulsating signal,  or otherwise work inside the

walls or through the wiring of homes or other buildings in a

manner that effectively repels, controls, drives away, or

eliminates mice, rats, cockroaches, or any other insects or

animal pests.

Part II of the proposed order requires respondents to possess

and rely upon competent and reliable evidence, which when

appropriate must be competent and reliable scientific evidence, for

claims about the benefit, performance, or efficacy of any product.

Part III of the proposed order requires the respondents to

maintain certain records for five  years after the last date of

dissemination of any representation covered by the order.  These

Analysis

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 136

                           614



records include: (1) all advertisements and promotional materials

containing the representation; (2) all materials relied upon in

disseminating the representation; and (3) all evidence in

respondents’ possession or control that contradicts, qualifies, or

calls into question the representation or the basis for it.

Part IV of the proposed order requires distribution of the order

to current and future principals, officers, directors, and managers,

and to current and future employees, agents, and representatives

having responsibilities with respect to the subject matter of the

order.

Part V of the proposed order requires that the Commission be

notified of any change in the corporation that might affect

compliance obligations under the order.  Part VI of the proposed

order requires that for a period of three years, respondent Charles

Patterson will notify the Commission of the discontinuance of his

current business or employment or of his affiliation with any new

business or employment involving the marketing of any consumer

product.

Part VII of the proposed order requires the respondents to file a

compliance report with the Commission.

Part VIII of the proposed order states that, absent certain

circumstances, the order will terminate twenty (20) years from the

date it is issued.

The purpose of this analysis is to facilitate public comment on

the proposed consent order.  It is not intended to constitute an

official interpretation of the agreement and proposed order or to

modify their terms in any way.

Analysis

FEDERAL TRADE COMMISSION DECISIONS
VOLUME 136

615



IN THE MATTER OF

THE MAINE HEALTH ALLIANCE, ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS OF

SEC. 5 OF THE FEDERAL TRADE COM MISSION ACT

Docket C-4095; File No. 0210017

Complaint, August 27, 2003--Decision, August 27, 2003

This consent order, among other things, prohibits Respondent The M aine

Health Alliance – a nonprofit corporation consisting of more than 325

physicians and 11 hospitals in northeastern Maine – and its Executive Director,

Respondent William R. Diggins, from entering into or facilitating any

agreement between or among any physicians (1) to negotiate with payors on

any physician’s behalf; (2) to deal, not to deal, or threaten not to  deal with

payors; (3) on what terms to deal with any payor; or  (4) not to deal individually

with any payor, or to deal with any payor only through the Alliance.  The order

also prohibits the respondents from facilitating exchanges of information among

physicians concerning whether, or on what terms, to contract with a payor.  In

addition, the order prohibits the respondents from attempting to engage in – or

from encouraging, pressuring, or attempting to induce any person to engage in –

any action prohibited by the order.  The order also prohibits the respondents

from participating in, or creating, future unlawful agreements for hospital

services.  In addition, the order requires the Alliance to notify the Commission

at least 60 days prior to negotiating or entering into certain agreements with

payors related to qualified risk sharing or clinically intergrated joint

arrangements– or discussing price or related terms among the participants of

such arrangements – and, at any payor’s request and without penalty, to

terminate its current contracts with respect to providing physician services. The

order also requires the alliance to terminate all current contracts not otherwise

terminated no later than one year from the date the order becomes final.

Participants

For the Commission: Robert S. Canterman, Christi Braun,

Mary Connelly-Draper, David R. Pender, Markus M. Meier,

Jeffrey W. Brennan, Anne R. Schenof, Daniel P. Ducore, and

Louis Silvia .

For the Respondents: Wayne A. Mack, Duane Morris, LLP, and

John J. Miles, Ober, Kaler, Grimes & Shriver.
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