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IN THE MATTER OF

CREATIVE HEALTH INSTITUTE, INC., ET AL.

CONSENT ORDER, ETC., INREGARD TO ALLEGED VIOLATIONS OF
SEC. 5 AND SEC. 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-4107; File No. 0123248
Complaint, April 26, 2004--Decision, April 26, 2004

This consent order addresses practices used by Respondent Creative Health
Institute, Inc. and Respondent Kyl L. Smith, individually and as an officer of
the corporation, relating to the advertising and promotion of Focus Factor, a
dietary supplement containing, among other things, vitamins, minerals,
botanicals, and amino acids. The order, among other things, prohibits the
respondents from representing that Focus Factor or any substantially similar
product (1) improves the focus, memory, and concentration of healthy adults;
(2) alleviates stress, fatigue, irritability and mood swings in healthy adults; (3)
makes children and teenagers feel more alert, focused, and mentally sharp; (4)
improves students’ ability to concentrate and their academic performance; (5)
improves senior citizens’ memory, mental clarity, and energy; (6) improves
adults’ ability to absorb information in books and to recall facts, figures and
names; or (7) works in as little as one to ten days, unless the claims are
substantiated by competent and reliable scientific evidence. The order also
prohibits the respondents from making any claims about the performance,
benefits, or efficacy of any food, drug, or dietary supplement for: (a) the brain
or any mental functions or processes (including, but not limited to cognitive
function, memory, focus, learning or concentration); (b) stress, anxiety, energy,
mood or behavior; (¢) academic or business performance; (d) longevity, age-
related memory impairment or dementia; or (e) the treatment, cure, mitigation,
alleviation of the symptoms, prevention or reduction in the risk of any mental,
brain, or central nervous system disease or disorder, without possessing
competent and reliable scientific evidence that supports such claims. In
addition, the order requires the respondents to disclose any material connection
that exists between an endorser and the respondents or any other person or
entity involved in marketing or selling the food, drug, or dietary supplement
that is the subject of the endorsement, and to pay $60,000 to the Commission.

Participants

For the Commission: Tawana E. Davis, Shira D. Modell,
Heather Hippsley, Mary K. Engle and Dennis Murphy.
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For the Respondents: Robert Ullman, Ullman, Shapiro &
Ullman LLP.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Creative Health Institute, Inc., a corporation, and Kyl L. Smith,
individually and as an officer of Creative Health Institute, Inc.
(“respondents”), have violated the provisions of the Federal Trade
Commission Act, and it appearing to the Commission that this
proceeding is in the public interest, alleges:

1. Respondent Creative Health Institute, Inc. (“Creative Health”)
is a Texas corporation with its principal office or place of business
at 4451 FM 2181, Suite 100-515, Corinth, Texas 76205.

2. Respondent Kyl L. Smith (“Smith”) is an officer and sole
director of respondent Creative Health. Individually or in concert
with others, he formulates, directs, controls or participates in the
policies, acts, or practices of Creative Health, including the acts or
practices alleged in this complaint. His principal office or place
of business is the same as that of Creative Health.

3. Focus Factor is a dietary supplement containing more than
forty (40) ingredients, including vitamins, minerals,
dimethylaminoethanol, bacopa monnieri extract, huperzine, and
phosphatidyl serine.

4. Respondents Creative Health and Smith developed, advertised,
labeled, offered for sale, sold, and distributed Focus Factor from
at least 1997 to 2000. Since 2000, Vital Basics, Inc., a Maine
corporation, has advertised, labeled, offered for sale, sold, and
distributed Focus Factor, and respondents Creative Health and
Smith have participated in the advertising of Focus Factor.

5. Focus Factor is a “food” or “drug” within the meaning of
Sections 12 and 15 of the Federal Trade Commission Act.
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6. The acts and practices of respondents alleged in this complaint
have been in or affecting commerce, as "commerce" is defined in
Section 4 of the Federal Trade Commission Act.

7. Respondents Creative Health and Smith have participated in
the advertising and promotion of Focus Factor, including, but not
limited to, through the radio and television infomercials and
commercials attached as Exhibits A through G. Those
advertisements, which were aired on various broadcast and cable
channels, contained the following statements:

a.

Radio Advertising

“Smith: I’'m Dr. Kyl Smith. A poor memory can be
embarrassing. In business it can cost you money.

I’ve spent my career studying brain function, and I’ve
created an amazingly effective supplement called Focus
Factor. It’s a unique supplement that enhances your natural
brain chemistry to improve memory, focus and
concentration.

In just a few days, you’ll actually fee/ it working. You’ll
absorb the information in books like a sponge. You’ll be
able to recall facts, figures and names more easily. You’ll
feel more alert, more focused, and ‘on task.”” [Exhibit A:
“Kyl 2” (emphasis in original)]

. “Smith: This is Dr. Kyl Smith. . . . My dietary supplement,

called Focus Factor, is helping thousands of families
improve their focus, memory, mood, concentration, and
energy.

(Electronic voice mail ‘beep’)
Ware: This is Marlene Ware. I’m calling on behalf of my

son. He’s having a tough time at school, and this has made
such a difference. He’s remembering things. I can’t believe
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it! I wanted to tell you how much of a difference it’s made
for my son . . . Focus Factor. It has made a tremendous
difference.

Smith: Focus Factor is safe, it’s natural, and it works. Call
now so you can immediately begin improving your memory,
concentration, mood, focus and energy.” [Exhibit B:
“Donut Ware”’]

c. “Smith: I’'m Dr. Kyl Smith. I’ve seen first-hand how
frustrating it can be when a child has trouble with focus and
concentration. Parents come to me because their children
are unfocused, distracted . . . and they just don’t know what
to do about it.

That’s why I developed Focus Factor. It’s an effective, all-
natural supplement with one purpose: to give your child’s
brain the exact nutrients it needs to function at its very best.

Focus Factor is for students who need help with
concentration and memory. In just a few days, your child
will feel alert, focused, and mentally sharp.

And by the way, there’s also an adult formula I created for
grown-ups who want to improve memory, concentration,
and mood.” [Exhibit C: “School’s in Session” (emphasis in
original)]

d. “Host: Well hello again . . . welcome to the Vitalbasics
radio program. We bring you vital health information on
over 300 great radio stations covering all 50 states . . . and
y’know what? I can count on two fingers — literally — the
number of times I’ve actually invited a guest back on this
program. Today is one of those times.

Dr. Kyl Smith is back with us at our invitation, and this time

he’s right here in the studio with us . . .
skeksk
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So these are just a few of the phone messages we received,
um . .. Here’s a 65-year old woman. . . . She’s been using it
for 4 days. She says she cannot believe the change. She
said she was slow and lethargic . . . she thought she was
getting dimwitted . . . and she says ‘Focus Factor started
working almost immediately. I felt like a different person.’
... Here’s a woman from your stomping grounds, Texas.
She says she’s in the insurance industry . . . a very fast
paced office. Lots of multi-tasking going on. She says ‘I’ve
been taking Focus Factor for a couple of weeks and saw a
huge difference. Just unbelievable.” And I'm going to do
one more here, because this shows how the product can help
children as well. . .

Smith: Great. . ..

skeksk
Smith: Most seniors will tell me they’ve been taking
nutritional supplements for maybe years, and never noticed
a difference in how they feel. Can you imagine? Well, the
thing that seniors tell me that Focus Factor does is it gives
them that mental spark, that energy like they used to have.
They feel like their memory is more on-task. They can
recall things easier with less effort. And the thing I really
like to hear is how it improves relationships.

skeksk
Host: Here’s a letter from a 65-year old woman I spoke
with. And she says ‘I tried ginkgo biloba for months, and it
didn’t do anything for my memory. But my memory is now
wonderful since I’ve started taking Focus Factor. Inoticed
the difference within a couple of days.’

skeksk
And I have some comments from some of the doctors we’ve
spoken with. For example, this is a medical doctor. . . this
1s an M.D. named Lee Cowden, Dr. Lee Cowden. He’s a
cardiologist, and internist . . . and he says, uh . . . ‘Compared
to other supplements on the market, the nutrients in Focus
Factor are present at better levels . . . and in the ideal forms
more likely to enhance brain function. Taking Focus Factor
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results in a significant improvement in memory,
concentration, and overall well-being.” Pretty strong
comment from a medical doctor.

Smith: Wonderful.” [Exhibit D: “4600”]

. “Host: Hi and welcome to the VitalBasics radio program.
I’'m Bill Begley. This is the health and wellness program
you can hear on over 200 radio stations from coast to coast.
We’re in California, Massachusetts, Florida, Texas, Hawaili,
Alaska . . . you name it, we’re there, and we appreciate you
tuning in today. Thank you very much for joining us.

sk
My guest, on the phone with us today is Dr. Kyl Smith. . . .
Thousands and thousands of hours, folks, this man has put
into this breakthrough, this secret that we’re going to let you
in on today. Dr. Smith, we have so much to talk about
... 1t’s a blessing to have you on the program. Welcome.

Kyl: Thank you, Bill. I’m honored to be here.

skskok
Host: Anita Sohn is with us. She is a school administrator.
And listen to this, this is an amazing story: She put her
entire class on Focus Factor. Anita, welcome to the
program. Can you tell us why you did that and what
happened.

Anita: Surely. We were having such great challenges with
kids being able to focus and being able to actually sit still
and concentrate and do their work. And a year earlier, both
my children had gone on the Focus Factor. And we had
seen such a marked difference, when the parents would
come and say ‘what can we do about this?’ then I would
start to tell them, ‘Okay, this is what I would do in this
situation. And it couldn’t hurt, it can only help . . . try it.
So they started, one by one, each child started testing out the
Focus Factor. And as a result, my entire class was on the
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Focus Factor. We have just . .. we’ve had just a wonderful
time on it.

Host: So you put ‘em on the product . . . and what you found
was that in many cases the kids seemed more attentive, they
got better grades some of them?

Anita: Definitely.

skskok
Smith: [W]e see a noticeable improvement in the way a
person feels it doesn’t matter if it’s a child, a teen or an
adult, in 1 to 10 days. Now I typically tell people, stay on
Focus Factor each and every day consistently and you’ll
notice a difference within 2 weeks. But I’ve got to tell you
Bill that most people come back after the first day and they
say, “‘Wow, what did you put in this stuff? [ haven’t felt this
good since I was a teenager.’

skskok
Host: All right, we’ll continue our discussion in a moment.
But right now [ want us to listen to some doctors and what
they are saying about Focus Factor. Folks, these are people
we spoke with earlier this week. First we’re going to hear
from Dr. Shawn Sieracki and then from Dr. Jim Van Meter.
These are doctors who recommend Focus Factor to their
patients — adults, children, seniors — some very interesting
comments here. And Jon, if we could, let’s roll the tape.

Dr. Shawn Sieracki: I first heard about Focus Factor about
a year and a half ago. Dr. Kyl Smith introduced it to me at a
seminar. And he passed out a few of the Focus Factor
tablets. From that point on I’ve been hooked on Focus
Factor. It helps calm the mind. And it enhances brain
function. That is what I am finding it’s doing for women,
men, and children as well. It’s an excellent product just to
help enhance the brain function. Ibelieve that Focus Factor
is the very best brain support product on the market. Focus
Factor helps children or adults with mental fatigue . . . poor
focus and irritability . . . it helps to keep that under control.
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I believe Focus Factor is the best supplement on the market
for memory control and memory function — not just with
children, not just with adults, and not just with seniors . . . it
hits all ages, and it gives all ages the right amount of
nutrients for the brain.

Dr. Jim Van Meter: This is Dr. Jim Van Meter. Every time
I ever research anything, I always try the product on myself.
Number one, if I can’t be convinced that it’s a benefit to me,
why in the world would I ever give it to anyone else? My
son has been on it, my daughter’s been on it, my son-in-
law’s been on it . . . everyone in my family is on Focus
Factor. Number one, yes it has vitamins and minerals in it.
It also has essential amino acids and things that are also in
here that stimulate the brain to make the brain think, focus
and recover facts, numbers, words, definitions, etcetera.
Where normal multi-vitamins and mineral [sic] has nothing
to do with it and can’t ever turn your brain on to thinking.
It’s a product that everyone can trust, and be wonderfully
happy that they are giving their children and their family the
very best that can be given to them to be able to achieve
every goal they set out for.

Host: So there you have just a few of the many doctors who
recommend Focus Factor to their patients. These doctors
were not paid in any way for their comments today.

skekesk
Host: And it is my great honor and pleasure right now to
have on the phone with me Representative Rick Green.
And Rick is with the state house in the State of Texas. And
he uses Focus Factor himself and his family. Representative
Green, welcome to the program. Thank you very much for
joining us.

skoksk

Host: Now what’s your story with Focus Factor?

Rep. Green: Well, you basically listed the reasons I was
looking for something like Focus Factor. I was elected 2
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years ago, and in our Texas legislature we meet for 140 days
and we cover 6,000 bills in that short time frame, and trying
to juggle that and practice law and run a business and spend
time with my boys is not an easy thing to do, and I’'m used
to managing all of those different things but just being
stressed out all the time, and not really enjoying the times
that you do get with the family . . . started taking [Focus
Factor] about a year ago and found that was exactly the
results. I felt a major difference in being able to manage
different tasks, and focus on that task instead of y’know,
how . . . you’d be at lunch with one person meeting on one
thing, you mind’s wandering off on all these other things
you’re supposed to be doing. Taking this product made a
significant difference to where those things wouldn’t
happen.

skeksk
Kyl: We’re all having problems with memory today. It’s
not our fault. We have an innate ability to have an awesome
memory. All we have to do is feed our brain the nutrients
it’s starving for to enhance energy production. And Focus
Factor supplies those nutrients. . . .

Host: So it’s kind of like memory in a bottle.

Kyl: Exactly.

skskok
Host: For over 5 years, Focus Factor has been available only
through doctor’s [sic] offices. But thanks to a special
arrangement with Dr. Kyl Smith, you can now get on a 30-
day risk-free trial direct from the Creative Health Institute.
Mention the VitalBasics radio program when you order, and
you can even get a 30-day supply absolutely free.” [Exhibit
E: “Bill #4400 (emphasis in original)]

. “Host: This is an incredible story. And [ want us to start at

the very beginning. Tell us about what inspired you to
create Focus Factor?
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Smith: It all started really when I just graduated out of my
internship and I was creating my own practice. You see,
every day it seemed patients were coming in with a similar
question. They’d say, Doctor, I am tired and fatigued all
the time. [ feel mentally foggy. Is there anything that’s
natural and that’s good for me that’s gonna boost my
energy levels?. . . . And I felt guilty because I didn’t have a
good answer. So what did I do? I went to other physicians
and I asked them, Hey, what do you do when your patients
ask this question? Did I miss something?

skskok
Host: Now tell me this, in your experience, do you see
improvements in kids’ school work?

Smith: Absolutely. We’ve even seen dramatic
improvements in academic performance. And let me give
you an example. A child that comes to mind, his name is
Brian. . . . Brian was a child that was kicked out of no less
than 4 schools. He would not respond to his parents or any
kind of authority outside like, like principals or teachers.
After being on Focus Factor, in one year he was on the
honor roll . . . and two years later he graduated from high
school with honors.

skeksk
Host: Now, earlier this week we spoke with several people
who say Focus Factor has dramatically improved their
quality of life. So if you or anyone in your family — anyone
you know — could use some help with mood, energy,
memory . . . y’know just clearing out those mental cobwebs,
you need to listen to this.

Silke Jones: My name is Silke Jones and I have been taking
Focus Factor for about six months. The reason I started
taking Focus Factor was because of the product benefits. It
helps eliminate mood swings. That it gives you a little pick-
up, so to speak, during the day to where you don’t get the
doldrums in the afternoon. That really got my attention
because that is me — right there. I’ve attributed a lot of
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mood swings or depression here and there, you know, to just
the age I’'m going through right now, you know being a
woman. So when I started taking Focus Factor, I was just
surprised how quickly I felt a difference. It was amazing. I
notice right away when I don’t take Focus Factor. It’s hard
to describe. You just have to try it. And everybody I've
talked to that I’ve recommended it to has said the same
thing.

Kristin Rister-Wheatley: My name is Kristin and since I’ve
been taking Focus Factor I have gotten tremendous results.

I have more energy. I have a more stabilized mood. I feel
like my brain functions better. I am on top of my game.
Everyone knows that women, especially women, go through
mood swings especially during certain times of the month,
certain times of their cycle, and I have noticed that my mood
swings are not the highs and lows that they used to be. I am
a much more steady, calm person. I think it’s very
important that parents try Focus Factor with their children.
Personally, it made a dramatic difference in my daughter’s
performance, the way she felt in school — the way she’d
concentrate. I’ve shared it with my friends. I’ve shared it
with my family. They, everyone feels the same way. We all
love Focus Factor. ” [Exhibit F: “Leisa #4500 (emphasis
in original)]

Television Advertising

. “Host: Welcome to the Vitalbasics Health Show. . . .

Several months ago . . . we interviewed a leading expert in
nutrition who is generating controversy with his assertion
that there’s a nationwide epidemic called “Brain Starvation”
that affects men, women and children alike in this country.
According to Dr. Kyl Smith, memory loss, poor
concentration, mood swings and fatigue are causing a
dangerous drop in effectiveness in the workplace and a
higher level of tension and even anger in the home. He also
introduced a new dietary supplement called Focus Factor
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that helps people with these everyday problems. Dr. Smith,
welcome to the program again.

skeksk
Host: And you have made an impact in my life as well and I
want to talk about that a little bit. Because in our last
program folks, if you saw it, I told a story about this great
big thick book that I picked up and read because I was
taking Focus Factor and it was about the American
revolution and I was able to remember all kinds of things.
So I’ll you what, let’s roll the clip...

Host from previous show: “I started reading this 400 page
book . . .very dense, very dry ...and what I found was, 'm
remembering everything virtually in this book. I'm
remembering the names of British Lords and generals and
dukes and battle sites and chains of events that happened.
This book literally came alive to me . . . not only as I was
reading it, but after, my comprehension was extraordinary.”

Host: And I have to say, since that program aired, things just
seem to get better and better and better, its sort of a
cumulative effect. A couple of things that I notice. First of
all, my memory just seems to keep getting better. . . . So one
thing I can do is visualize things better, which helps me to
remember. The second big thing is multitasking. In the
past, when I would get all different projects thrown at me at
once, [ would panic. Because it just seemed so
overwhelming. Since taking Focus Factor what I find is I
can more calmly prioritize things. I can focus on each task
better,, which means I get it done more quickly generally.
And I can just get the projects done faster. So that just eases
all of that stress that normally would have come down on

2

me.

Smith: That’s great. [Exhibit G: “Bill’s Case Studies”]
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8. Through the means described in Paragraph 7, respondents
Creative Health and Smith have represented, expressly or by
implication, that:

(a)

(b)

(c)

(d)

(e)

®

(2

Focus Factor improves the focus, memory, and
concentration of healthy adults;

Focus Factor alleviates stress and combats the fatigue,
irritability and mood swings that healthy adults
experience;

Focus Factor makes children and teenagers feel more alert,
focused, and mentally sharp;

Focus Factor improves students’ ability to concentrate and
their academic performance;

Focus Factor improves senior citizens’ memory, mental
clarity, and energy;

Focus Factor improves adults’ ability to absorb
information in books and to recall facts, figures and
names; and

Consumers who start taking Focus Factor regularly will
feel its effects in as little as one to ten days.

9. Through the means described in Paragraph 7, respondents
Creative Health and Smith have represented, expressly or by
implication, that they possessed and relied upon a reasonable basis
that substantiated the representations set forth in Paragraph 8§, at
the time the representations were made.

10.

In truth and in fact, respondents Creative Health and Smith

did not possess and rely upon a reasonable basis that substantiated
the representations set forth in Paragraph 8, at the time the
representations were made. Therefore, the representation set forth
in Paragraph 9 was, and is, false or misleading.
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11. In the advertising and sale of Focus Factor, respondents
Creative Health and Smith have represented, directly or by
implication, that various individuals are endorsers of Focus
Factor. Respondents have failed to disclose adequately that
certain of those individuals had material connections with Focus
Factor. Specifically, at the time of providing their endorsements:

a. Some of those endorsers were the principals in a public
relations company that had been retained by Creative Health
to promote Focus Factor, and their company earned a
commission on sales resulting from its promotional work;
and

b. One of the endorsers was Creative Health’s attorney; and

¢. Some of the endorsers were Focus Factor distributors who
earned profits based on their sales of the product.

These facts would materially affect the weight and credibility
given by consumers to the endorsements and would be material to
consumers in their purchase or use of the product. Therefore, the
failure to adequately disclose these facts, in light of the
representation made, was, and is, a deceptive practice.

12.  The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices, and the
making of false advertisements, in or affecting commerce in
violation of Sections 5(a) and 12 of the Federal Trade
Commission Act.

IN WITNESS WHEREOF, the Federal Trade Commission has
caused its complaint to be signed by its Secretary and its official
seal to be hereto affixed at Washington, D.C. this twenty-sixth day
of April, 2004.
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Dr. Kyl Smith: Do you ever get the feeling you’ve misplaced ‘your memory...and you can’t
remember where you put it? S '

I'm Dr. Kyl Smith. A poor memory can be embanasSing. In business it can cost you i '
money. ' . :

I’ve spent my career studying brain function, and I’ve created an amazingly effective'
supplement called Focus Factor. It’s a unique supplement that enhances your natural
brain chemistry to improve memory, focus and concentration. :

’1{15“51, a few days, you’ll actually feel it working. You’ll absbrb the information in books
like a'sponge. You’ll be able 1o recall facts, figures and names more easily. You’ll feel
more alert, more focused, and “on-task.” '

'Focus Factor has been a huge success for kids, teens, adults and seniors. And now you can try it
yourself with absolutely no risk. ' )

Tag (:18) Ask how you can geta free 30-day supply of Focus Factor with your order!
Call 1-800- . That’s 1-800- . Money back if you’re not delighted.
Call 1-800- o o
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Dr. Kyl Smith: This is Dr. Kyl Snﬁ_th. ‘A doctor’s true reward is helping people. My dietary
supplement, called Focus Factor, is helping thousands of families improve their focus, memory,
mood, concentration, and energy. Here’s another message from our Focus Factor voice mail:
(:15) R :

Electronic voice mail “Beep”

Marlene Ware—Mother |:20]

- This is Marlene Ware. I’m calling on behalf of my son. He’s having a tough time at school, ans

* this has made such a difference. He’s remembering things. 1 can’t believe it! I wanted to tell

you how much of a difference it’s made for my son...Focus Factor. It has made a tremendous
difference. | ' ' '

Dr. Smith: Focus Factor is safe, it’s natural, and it works. 'Call now so you can immediately

. begin improving your memory, concentration, mood, focus and energy. I'll even give you a free
30-day supply with your Focus Factor trial pack. (:13)

Annorl_lncer:v Call 1-800-. . Thars1-800-____ . ‘Moﬁey‘b".;.lck if you’re not
delighted. Call 1-800- . 12y | |

X
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r. Kyl Smith (:48)— School’s in session...and as a parent, more than'anyihing else, you
vant to see your child do their best. . ' =

’m Dr. Kyl Smith. I’ve seen first-hand how frustrating it can be when a child has
Touble with focus and concentration. Parents come 1o me because their children are

anfocused, distracted...and they just don’t know what to do about it.

That’s why 1 developed Focus Factor. 1t’s an effective, all-natural supplement with one
purpose: to give your child’s brain the exact nutrients it needs to function at its very best.

Focus Factor is for students who need help with concentration and memory. In justa®

few days, your child will feel alert, focused, and mentally sharp..

f\nd by the way, there’s also an adult formula l created for M who want to
improve memory, concentration, and mood. ' : '

Call now and feel the differ'ente when you supercharge your brain...with Focus Factor.

Tag (:12) Ask how you can get a free 30-day supply of Focus Factor with your order!

Cafl 1-800-___~ . That's 1-800-
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.Ky! Smith is back with us at our invitation, and this time he’s right here in the studio with us.. .came all the way

m Dallas, Texas. Dr. Smith is an expert in nutrition, pcdi'atrics'and' anti-aging. He's the founder and president of the

eative Health Institute in Texas. Now, his claim t0 fame...the reason he’s here with us today...is his fascination with

ur brain. Specifically, how it works, how it functions, and what we can do—all of us...men, women, kids, teenagers,
improving your memory so you don’t

aior citizens—to make it perform even better. What does that mean? 1t means
keys. 1t means better focus and concentration so youcan get

rget your wife’s anniversary of where you left the car
wr work done without distractions. - And it means having lots of energy instead of feeling tired and drained all the
ne. ‘ o : ' ’ : :

oday Dr. Smiih is back with some brand new information that will shock you——like,'"is your brain shrinking? We'll

Ik about that.  Dr. Ky} Smith, welcome back.

Vell, thank you, Bill. Again,I’'m honored to be here. _ . _ ' ,

f you would, for the listeners who don’t know you yet, who didn’t catch yoh the last limé ‘you were on, gi-ve us a quick
ummary of your background.. “how you got into this field...and where you’re coming from. ' |

Well, Bill, it all began when 1 graduated from my internship and started build my own préctice. 1 noticed
’ and they all had to do with brain

immediately that people were coming to me with similar types of quesgions,
function. Let me give you a good example... ! .

Moms would come to me and they’d say, Dr. Smith, my son or daughter suffers with poorfocus.or concentration.

Is there anything we can do that *s natural that can help? Business professionals would say, Dr. Smith, it seems like
I wake up in the morning in a fog...J can’t Jocus on demand. I’'m drinking coffeeto try to stay awake and alert.
And, 10 be honest with you, I’m in my 30°s or 40’, and 1’'m starting 10 notice my memory’s. not what it used 10 be, -

and I'm afraid this is affecting my job performance. And another one that 1 heard quite commonly. Spouses
would come 10 me—usually wives asking me about their husbands, but sometimes the other way around—they’d
say, Dr. Smith, my husband comes home from work and he is mentally drained.. 1t’s like he doesn’t have any energy
left for me or the family. And worse, he brings home irritability and mood swings. ] know you’re helping people
with mental function, please help! Well, these consistent gquestions, led me to do an exhaustive search of the
medical and nutritional research at the time to find out, is there anything we can do to improve concentration?
Can we have a better memory as we age...30, 40, and 50 years of age? So the technology that came back from -

this search was the original technology that’s in Focus Factor today.

und fascinating is that, as you were doing this

Now, we have spoken a few times since our last program, and what 1 fo
have accessed in putting together this new supplement called

search... there’s like over 3,000 clinical studies that you
Focus Factor. Is that correct?
there’s no doubt about it. And when it comes 10 medical studies and
d nutrition can affect brain function in a positive
arch articles right now done on the link

1k about today is fascinating. We really can

Absolutely. We are in the information age,
putritional studies on the brain—how it works, and how diet an
way—there’s tons of information out there...)iterally over 3,000 rese

between diet, nutrition and the brain. And the stuff we’re going to ta
take control of our destiny when it comes to how we focus, think, and our memory.

mentioned that the #1 reason why people go 0

And what also struck me is that this is such a huge problem. You had
’s for irmtability, it’s for mental

their doctors these days isn’t for little aches and pains of the sniffles...
{atigue...memory, things like that. 1s that correct?
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omplaints in doctors’

ental function...poor mental function...mental fatigue. These are the #1 types of ¢
40’s,50’s. Most people are

actices across the ceuntry, 1 mean...give you a good example: people in their 30’s,
lying on note pads, Post-It pads and planners just to get through the day.

eah,i yéah.

hey tell me if they lose their Jittle note pad they are sunk. And how many people can relate to going to the
rocery store...you got just 5 things to get, milk’s on your list. You come home...you got no milk. Or

ow.. Jisten to this: listeners at home, think if you can relate to this:* You’rein a social situation—or maybe even
'orse, a business situation—you’re meeting someone right now. This person’s really important to you., You
hake their hand. By the time your handshake breaks, it’s like the name just falls to the floor. |

’eah...

{ou’re looking at him or her and -yod’re thinking to yourself, I waS‘jusl introduced to them, and I can’t even

-emember their name.
’s embarrassing.

[n a social situation.
Yeah: | ' I

...that’s embarrassing. But think of it in business. Poor memory, a sluggish memory, can cost you ybui' job.
performance. ' - _— '

So these are huge problems, and you have created a supplement—ei'tg’s-called' Focus Factor—the response has been
absolutely tremendous to it. And I want to read a few of the phone messages that we got after the last program.. .and

w many of our affiliate stations—we’re on over 300 stations—and how many stations called .

you would not believe ho
up and sai_d', Do you mind if we run that show again? We got such a huge response, people want to hear it again....

That’s great...

So these are ju‘st a few of the phone-messages we received,'ﬁm'... ‘Here’s a 65 year-old'woman. She didn’t say where

she was from, but she said her husband ordered Focus Factor. She’s been using it for 4 days. She says she cannot
Jow and lethargic...she thought she was getting dimwitted.. .interesting choice of

believe the change. She said she was s .
words there, and she says, Focus Factor started working almost immediately. 1felt like a different person. And I1know
Here’s a woman from your stomping ‘

results will vary from person to person, but 1 found these very interesting.

grounds, Texas. She says she’s in the insurance industry...a very fast paced office. Lots of multi-tasking going on.
She says, I've been taking Focus Factor for a couple weeks and saw a huge difference. Just unbelievable. And I'm
going to do one more here, because this shows how the product can help children as well.. ‘

Great...

A teacher in New Jersey—and also a mother. Sh'é bought Focus Factor for her son, who had trouble with focus and

_ concentration. And she says, he had trouble concentrating on one thing at a time. And Focus Factor has helped him to

sit down and concentrate on one activity at a time. He gets his work done on rime now. -And this is interesting: He

says, He wants to do more work now...

Wow.

So she says, We 've seen progress with Focus Factor and will continue to order it. So when you geta child who
-~ actually wants to do his homework, 1 think that’s pretty incredible.

~
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Doctor, 1 want to talk about seniors for a moment, because ] understand they can benefit enormously from Focus Factor
And unfortunately, I think what happens is...when we see older folks in our lives—grandparents, aunts, uncles, even
our parents—having trouble with memory or concentration, we tend to ignore them or brush them aside...or we even
make fun of them...Y know, Gramps is just having a little slow today. And You’re saying if we were to just help them
support their brain a little bit more, it could improve, their memory and concentration a lot. '

This is very true. As a matter of fact, seniors share with me that many times they’re embarrassed because they
do feel like they’re a little slower. They many times have to ask their children or their grandchildren to slow
down just a little bit...and that’s embarrassing. 1 gotta tell you...speaking to seniors, when 1 do lectures across
the country, or 1 do radio or television, seniors are one of my favorite groups to speak'to. Why? Because they
can be passionate about health. Many times, they want to make and improvement, and they want to make an
improvement now. : : ' : '

Now. Yeah.

Most seniors will tell me they’ve been taking nutritional supplements for maybe years, and never noticed a
difference in how they feel. Can you imagine? Well, the thing that seniors tell me that Focus Factor does is it
gives them that mental spark , that energy like they used to have. They feel like their memory is more on-task.
They can recall things easier with less effort. And the thing 1 really like to hear is how it improves relationships.
And let me give you a good example: A lady comes up to me—an elderly lady—when we’re filming a television
program, and she says, Dr. Smith, 1 gouta tell you about my husband. T»h'i's man was the niost cantankerous,
irritable man you’ve ever met. All he ever wanted to do was:sit in his armchair. But after taking Focus Factor, he
gardens with me, we g'o on walks together...it’s like I’ve got my sweetheart back.

Hey, here’s a letter from'a 65 year-old woman 1 spoke with. And she says, 1 tried ginkgo biloba for months, and it
didn’t do anything for my memory. But my memory is now wonderful since I've started taking Focus Factor. I noticed
a difference within a couple of days. : ' '

And I’ve got to answer a question here. Why does this happen? It happens because the brain needs much more
than an herb or one nutrient to help it with cognitive function. You need protector nutrients—antioxidants that
are shown to help protect brain function. You need nutrients that improve brain function, like the B vitamins.
You need specific herbal extracts that may be precursors to neurotransmitters that science says improves focus,
concentration and memory. You put these together in a comprehensive brain support product, and...what do
you have? You have stories of better concentration...people going to work, getting more done in less time,
coming home with energy to spare...instead of that old story of coming home and just being fatigued and
lethargic. '

Excellent. Well, uh, 1 can see we’re running out of time here, so I have to take a quick break. We want to give you
information on how you can get-a hold of Focus Factor for yourself. So ‘we’re going to do that in just a moment. But
right now 1 want you 1o listen to some of the people we spoke to recently, and how Focus Factor is affecting their lives.
So take a listen to this, and we’ll be right back. : : : '

Kelly Brown: My name is Kelly Brown and Focus Factor has been a wonderful product for us. It has tremendously helped
my son with his schoolwork-and at home also. The benefits that ] have seen with Focus Factor for myselfis...I'm a working
mother—1’m very tired when 1 get home at night, I'm very stressed out. Focus Factor for me has just boosted my energy in
the evenings to where ] can keep going, I can keep up with my children. And afternoons at work, too, 1 don’t get tired, 1 don’t
get immitable. 1 just...for some reason I'm just wide-eyed and ready to go! : _

Roger Thompson: My name is Roger Thompson. J’ve been taking Focus Factor for about 6 weeks now, and the
results have been just phenomenal. My mood has improved dramatically. 1'm better able to focus and to communicate
with other people. 1 feel a lot better. Focus Factor has made a huge difference, and 1 would really jove to thank Dr.
Smith for coming up with this and making it available to the general public. 1t’s a-super product, and 1"d recommend it
{o anybody who’s busy, stressed-out or just needs a little boost in their lives. It’s just great. - '
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llie Hull: My name is Millie Hull, and 1 ha
tked for me. I thought they would just siti
rk. It clears the ‘foggies’ from the mind an
» grandchildren that 1 take care of...I have the

se things and have the energy to <till have time for recreation. And1 have

do these things. 1just love Focus Factor.

tIneed to do and think clearly to

TA#1) .

1d-we’re back. Welcome back to the Vitaibasics radio
founder and president of the Creative Health Ins

us Factor. Re'commcnd_ed for senior:
for about 6 months now. I'm going.

r an encore, is Dr. Kyl Smith, the
is amazing supplement called Foc
king it myself. I’'ve been taking 1t
ogram, but it’s helped me dramati
/onderful.

0...in your experience, who doy

iill, everyone...it doesn’t matter

upport the most important organ in the brain.
that enhance the brain’s ability to p

dults are suffering with poor memory. An

upplements, or nutrients,
hink, today many a
t sneaks up on them...

Yeah, yeah.

Vieaning that we rely on Post-It pads all around the house.

lose your planner you’re lost.
Yeah. | |
Focus Factor’s important
things in the past they weren

they see an improvement in thei
of the product, that touches me

get more done in les

for all of us. Some of the most touc

cally, so...

if you’re a business professibna_l, a senior, a tee
Focus Factor’s perfect for that.

r child’s self-esteem. Tha

‘cause that’s exactly what 1 for

get that mental spark, that mental edge back that they’ve been
Jost it...they’ve found it again...and business professionals. They tell me that they can go

s time and come home with energy to spare.

Well the big buzzword these dayé in business is.mult.itasking. .

Exactly.

...which basically means you have to d
number of people who use that word...

project to another very easily...
...and not Jose the project.

Exactly...not lose the
-good job.

Exactly.

0 3 people’s jobs instead

project. And be able to complete each project.
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ve tried Focus Factor after tryin
n my stomach and not even disso

d gives you the energy youn
energy for them now, as well as working a full

it’s just a buzzword these days...multitasking. Peopl

g many other supplements which never
Ive. Focus Factor is different. It does
eed to go do what you need to do. 1have
-time job. 1can doall

the clearness of mind to get things done

program. This is Bill Begley, and my special guest today, back

titute in Texas, and the creator of
s, students, men, women.. .and doctor, I’ve been
to tell my own story a little bit later on in the

ou find benefits frd_m Focus Factor? Any speciﬁc: groups“of people?

n, or a child, you have anced to |
It provides specific dietary ‘
roduce mental energy. We all need that. 1 mean,

d many times they don’t notice it in the beginning. l -

| )

We gotta write things down to remembér it. If you

_ hing stories 1...come from parents who’ve given the
product to their children, and they see what they call a transformation in their child. They seem interested in -

’t interested in, and one of the cu
¢ makes a world of difference to me. As the formulator

rious intangible things parents say is many a times

mulated the product to do. Seniors tell me they
Jooking for for so long and they feel like they’ve
to work, they feel like

of just your own job. So I know we’ve spoken with 2
e are able to shift from one.

__or see each project through.. finishit...anddoa
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'And 1 have some comments from some of the doctors we’ve spoken with. Fore

_ and their children. Now this was neat because they became advocates for the pro

T take it the reason this is so effective is bccausqthqingred»ients are more easily absorbed by the brain?

cactly. Specific nutrients cross the bloodl'lirain' barrier readily. ln_oth_ér words, the brain écc‘epts these

strients. It finds them as foodstuffs. These are the nutrients we’ve used in Focus Factor to enhance brain

mction.
2 if you’re taking the wrong nutrients, it’s kind of like putting a square peg ina round hole. It just can’t goin. ‘But if
su have the right nutrients, it’s just a nice fit, and the brain gets it and...boom. .

‘ery close. If you’re taking the wrong nutrients, quite frankly they pass in the stool, and they don’t even absorb
hrough the bloodstream. If you’re taking the right nutrients...I guess your analogy is great.. .if you’re taking
he right nutrients they easily pass through the digestive system into the bloodstream, delivering their benefits to
he cell, where you want them. o -

dkay. Now, this was originally only available through doctors’ practices. What are. ..what’s the medical community.

aying about this?
What we call it is a grassroots movement because

h referral from doctor to doctor...from patient to family.
mean, very quickly doctors realized [

We have had phenomenal success across the country.
»riginally, Focus Factor started just by word of mout

I'he reasonl attribute that success is the fact that Focus Factor works. I _
they could take this product themselves, or recommend it to a patient, and that person would come back to the

doctor in just a few days or weeks and say, Hey Doc, what did you give me? 1t’s like this cloud’s been lifted off my
head. I can focus, I can concentrate. I’ve got my memory back! Thanks, Doc! Well, what’s he going to do? He’s Lo
going to recommend this product to virtually anyone in his practice that are suffering from poor mental !
function. o . '

Sure.

He’s taking it himself, he’s recommending it to other doctors. I think this is why we’ve been so successful across

the country today.
_ xample, this is a medical doctor... .thisis
an M.D. named Lee Cowden, Dr. Lee Cowden. He’s a cardiologist, and internist.. .and he says, uh...”Compared to
other supplements on the market, the nutrients in Focus Factor are present at better levels (that’s what we just talked

about) and in the ideal forms more likely to enhance brain function. Taking Focus Factor results in a significant
improvement in'memory, concentration, and overall well-being.” Pretty strong comment froma medical doctor.

Wonderful.

“1*ve seen Focus Factor ﬁrsth}«md as a doctor and as a parent. (I think that’s
he became more consistent, and his self-esteem improved by leaps and

al community. I think it’s neat that it’s been accepted, and 1
.the fact that is started out with doctors. ’

Here’s a doctor, Gary Sconyers, who says,
important) When my son started taking 1,
bounds.” So a few powerful comments from the medic
think it adds a lot of credibility to you and the product..

this is an innovative product. It Jiterally
1, doctors first tried it on themselves
duct, recommending it to

And I’ve got-to tell you, in the beginning, doctors were skeptical. Now,
provides the nutrients the brain needs for enhanced mental function. Wel

virtually everyone.

Okay, we have to take a quick break in just a moment. But very quickly 1 want you to listen to some more people in
their own words and what they’re saying about Focus Factor. And we’ll give you the opportunity to call the 800
number—toll-free number—so you can get Focus Factor for yourself and for your family...and listen to this...
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: ick Huff: My name is Jack Huff. 'min Lake Havasu City,

_ putrients that enhance the br

ula Clark: My name is Paula Clark and 1 live in New Jersey and 1 have a pretty hectic life. 1’m a working Mom. 1 started
sus Factor for my child who is 10 years old who was having a tough time focusing in school and staying on-task. 1 found
1 Focus factor...after one week 1saw a noticeable difference. 1saw that his homework assignments were being

somplished and being done. He has a happier feeling, a happier mood. So’ then decided then; well, if it’s working so well
- him, ’'m going to try this also, seeing that 1 do 1 do have my mood swings. 1tried it and it really has improved my life as
A1. Now my whole family is taking it—my 15 year old, my 10 year old, myself—I gave it to my husband and he loves it

0.
Arizona. T've been iakihg Focus Factor for 4 months

yw. And 1 really feel it’s helped all areas of my life. Being able to focus, which is a great... Focusing, sometimes you
1, but it’s really the key to a lot of things—focusing— and that’ll lead you through

ight not think it’s that big of a dea
ojects. It’s helped my felationship with my wife, believe it or not, just by not being so down and in’kind of a dark
' things 1 want to do. If you want an extra boost—not just a little extra boost,

oud situatiori. Lots of energy to go do the
*s a major turnaround contribution 10 your.. .being vital to feeling alive.. .being able to go do stuff without worrying

oout being drained mentally or physically. -

ally Nelson: My name is Sally Nelson and Ive been taking Focus Factor for ten weeks now. The thing I found when -
first started taking it is my energy Jevel in the afternoon gradually came up to the point where 1 feel very focused, I
eel very energetic and 1 feel very excited about my life in general. I feel alive—that’s really what 1 want to say. 1 feel

ery alive, very energetic, very focused. And1 feel very excited. , : ,

CTA®) - S | | |
o show. Bill Bégley with our spe'ciél guest...back for an encore appearance, |
Dr. Kyl Smith. He’s the founder and president of the Creative Health Institute in Texas, and also the creator of Focus

Factor. This is the supplement that is designed to literally supercharge your brain. And doctor, before we go, 1 want to
bring this up. This really freaked me out. 1 gotta tell you...whenl lgamed that, after the age of 30, the brain begins 10

shrink??

and welcome back to the Vitalbasics radi

Exac’tly;

Tell us about that.
er we pass by thai magical aée where you notice that spare tires
comes on easier, and our health starts to decline, one of the medical facts is the brain slowly begins to shrinkin
its size. In addition, between the age of 30 and 55, we’ll lose about 25% of the synapses in the brain. In addition, -
about 80% of people above the age of 35 complain that they notice their memory is not ‘what it used to be."

1 hate to tell yéu it’s true. After the age of 30, aft

That makes sense.

But the good part is...science shoWs us today that thereis a lot we can do to support n‘ormlal' mental function.

Now for folks who are just tuning in, give us a quick recap...20 seconds or less...what is Focus Factor and what does it

do?
unique dietary supplement that feeds the brain. 1t does this by providing speciﬁc

ain’s ability to produce mental energy- The second thing that Focus factor does is it
hat enhances focus, concentration and memory by naturally ’

-Focus Factor is a totally

provides nutrients your brain is starving for t
enhancing neurotransmitters in the brain.
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&1 right, I want to read a few more letters from people who have written us based on the last radio program that you did
with us. Very guickly...”No more monthly highs and lows.” ‘A woman who’s a business professional, a wife and
mother who says, I feel like my brain functions better. I have more energy. My -mood swings are not the highs and lows
that they used to be. And one more. This is a woman in her 50’s who’s a registered nurse. And she says, We interested
in Focus Factor because of the natural help we thought it would bring to kids with poor focus and concentration.
We've seen positive results with it. We've seen their ability to concentrate and improve the focus that they -have on their
work. Now she says, I have been taking Focus Factor myself. It worked for me within the first week. I've noticed that
my thinking is more clear. I'm able to remember more, focus and get rid of “cloudy thinking " ...

Wonderful.

As she calls it. How does that make you feel when you hear all these positive stories about a product that you did the
research on and created yourself from scratch? . o : e : :

Bill, 1 have to tell you: I never imagined that Focus Factor would provide the benefits for people that they’re
telling us it’s providing for them. I mean, I created the product to enhance focus, concentration and memory for
myself, for my patients and the people I was lecturing to. What 1 never, ever imagined are the stories that would
come back. The life-enhancing stories. As seniors say, it gives them their mental spark back. It motivates them
to do things that are actually good for them, like walk and garden. And to think now that the product is in the
hands of artists, athletes, pro football players, actors...and now I’m being told that my product is being taken by,
a gentleman in NASCAR. Bill, this is like a dream come true for me.

That’s tremendous, and if I may...do you mind if I share my story... . : | ’ | -
I’d love for you to.

..about Focus Factor? You gave me the product and I started takii_l'g it. And 1 gave ita good 30 days. AndI was going
to see the movie The Patriot—it was a big hit—and 1 just wanted to do a little homework, to kind of brush up on the
revolution and learn a little bit more about it so 1 would understand the movie better and what was happening. So here 1
am taking Focus Factor, and 1 pulled out this great big ‘coffee table book’—it’s about 400 pages. It’s a very dense book
about the Revolution. And I'm reading and I'm reading...and it’s coming to life for me. Even though it was written in

- a very dry way—it wasn’t the most excitingly written book. But for me, 1 was absorbing it very well, and what’s most
remarkable, is when 1 was done reading, 1 kept the information...it was retained.

Wondel;ful.

1 can still rattle off the names of British generals and Lords and prime ministers and where battles happened...and
who’s army did this and who’s army did that and all that kind of stuff. And it was fascinating. And 1 found that Focus

Factor really helped with my memory, with my ability 1o concentrate on the book, and my ability to pomprehend it. -
Wonderful.

It was trcrﬁendous.

Bill, why didn’t we have this when we were in _collefge?

1 don’t know! My grades would’ve been much bet.ler,‘]’m sure.

1 wish 1 did...

...if we’d had it. So 1 personally want to thank you for introducing me to this product, because it certainly has had a
profound effect, and not just with that one book, but I’'m finding just in general 1’m remembering things better...I'm
comprehending...I'in focusing better. We mentioned earlier the term multi-tasking, having to do many things at once.

When you’re in radio, you’'re multi-tasking every single day. And I’'m finding that it is, in fact, easier to do all these
tasks and complete them and do them well.
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.
| ell thank you. That means a lot to me.

=y, we're just...we’re oufta time here. So Dr. Kyl Smith, thank you for joining us in the studio—flying here from
illas, Texas to be my guest. ) C :
hank you. Bill, I'a-ppreci:ate so much all you’ve done in sharing this with other people.

t, that’s all. Folks, thanks for joiﬁing us. folks here on the

. 'ell; when something works, you tell people about i _ .
' Thank you, and take care of yourself and God bless.

'~ italbasics radio program. We will talk again soon.
" TA #3) ' '

you to think about the last time"you really felt good. A time when you were

| that positive energy and putting it into a tablet—a tablet that’s

' ng. That’s the best way I can describe '
less people who have heard this program
how you can try it risk-free, call this '

'TA Copy: Hi, this is Bill Begley. 1 want
nergetic, focused, and mentally sharp. Picture taking al ‘
Il-natural, effective, and as easy 10 use as putting your shoes on in the momi
ocus Factor. 1take it every day to keep me focused and energetic, and count
| cross the country. have called to say they love it, too. For more information on

oll-free number, It’s 1-800- .. That's1-800-______ -

>all now and mention the Vitalbasics program and you can
or.details. Focus Factor is for senior citizens.. .working moms.
yrofessionals...anybody who wants and needs a natural boost in their memory,

_.students in every grade level.. .business _
concentration, mood, and energy. l

[here’s a 30-day money back guarantec. Call and ask about the doctor’s special offer. 1t’s 1-800__ .
That’s 1-800__ . _ :
o
!
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- Show ¥ 4400

ocus Factor radio infomercial “Bill”...version 2...7/11/00

JLL: Hi and welcome to the VitalBasics radio program. I'm Bill Begley. Thisis the health and wellness program
ou can hear on over 200 radio stations from coast to coast. We’re in California, Massachussetts, Florida, Texas,
Jawaii, Alaska...you name it, we’re there, and we appreciate you tuning in today. Thank you very much for joining

IS.

loday we’te going to talk about the most important thing in your life..and, for that matter, the most important thing to
your children. 1t’s not your job, or your money, oF your house or even your car. Y’know what it is...the most
important thing? 1t’s your brain. Yes it is. Because when your brain...or your mind...isn’t working the way it
should, nothing else matters.. nothing seems to g0 right. 1t’s like a dead battery. But think about it...and again, think
of your children...when your brain is working the way it should...you’re energetic, you're in a great mood, you get
more done, you’re more outgoing and likable...you stand out from everyone else...and it doesn’t matter if you’re 5
years old or 105! Now, grab a pencil and a piece of paper, because what we’re going to do is give some incredibly
useful information this half-hour on how you and your children can ‘supercharge your brain. I’'m telling you, it’s easy,
it’s systematic...i’s a technological breakthrough that’s sweeping the nation. 1 your children have trouble behaving
‘or concentrating in school...or if you have older relatives or friends who seem to be losing their mental edge...even if
you’re in business and you have trouble staying focused or “on task” during the day.. _please listen at least for a few

minutes because you’ll be able 1o help yourself and the ones you love. Okay?- Okay.

My guest, on the phone with us today, is Dr. Ky} Smith. He’s Founder and President of the Creative Health Institute
in Texas. He’s a recognized expert in the field of nutrition, pediatrics and anti-aging. He’s Vice president of
Education at the Texas Integrative Practitioner’s Association—it’s a non-profit agency that includes Medical Doctors
and alternative health practitioners and so on. And he’s also been a Senior Advisor of Research and Development for’
a major pharmaceutical compaﬁy'. Thousands and thousands of hours, folks, this man has put into this breakthrough,
this secret that we’re going to let you in on today. Dr. Smith, we have so much to talk about...it’s 2 blessing to have

* you on the program. Welcome!l

Ky): Thank you, Bill. I'm honored to be here.

Thank you very much for joining us. Now, we all feel run down from time to time. We all get &anky and tired...we
get that foggy feeling...sort of what we call mental fatigue. But lately it seems like it’s reaching epidemic
proportions. Would you agree with that? '

Absolutely. 1 mean we see this in our children. We have obviously many children, several with Jack of

attentiveness; Jack of ability to focus and concentrate, but this is permeating teens, adults, and senior "ci‘tiz'ens.‘ :

Many people say that they come home and they just don’t have the energy to give to their families—their

" husbands, wives, and spouses—what they need to after they get done with work. In other words, they are so

drained; their mental batteries are s0 drained when they get home from work they just can’t be the people they
want to be. ' ' ' o

1 know you’ve done a tremendous amount of research behind this product...folks, it's called Focus Factor. Dr. Smith,
what’s the story behind Focus Factor? ' | '

H really all started when 1 was finishing my internship and starting my own practice. You see I was sitting
there day after day in front of patients that had a similar complaint—and this is as true today as it was 7 years

~ago. Patients would come in and they would say, Dr., 'm tired. Like I said 1 have to drink coffee in the

morning to wake up and 1 have to do something.in the afternoon like caffeine to stay awake. Or they’d say,

“My child has problems with attentiveness and focus and concentration in school.” Or “My spouse is irritable
‘when they get home irom work. 1s there anything we can do that’s natural, that’s good for them that can help
them?” Well, Bill this guestion got under my skin. It really bothered me because 1 was suffering with the same

exact thing.
So, you’re in the same boat as the rest of us.
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Exactly. We all were. So, of course the first thing I did is I did the easy search. 1 went out to doctor friends of
mine, physicians, and asked them what do you say when your patients ask this question? And none of them
had a good answer. They would say typical things like, «Tell them to reduce their caffeine intake ‘cause
caffeine kills your energy in the afternoon.” ‘But 1’d say to them, “Well they’re drinking caffeine likel am
because they’re tired in the first place. What do you do?”

It’s a vicious cycle.

1t’s a vicious cycle. Sol created this product for my own practice and it became s0 popular a USP
pharmaceutical company picked me up and said, “Dr. Smith we want you to create a product specifically for
kids.” We did that and then they put me on my first tour and Bill I went out there and I was shocked. I was
taken aback by the results people were getting in their lives. And they weren’t the results I expected. Like; T

built the product to help improve focus, concentrﬁtion and memory.

.Right.

But what happened is that people were coming to the Jectures with stories about how it had transformed their '
child’s self-esteem. Let me give you an example. This one lady stood up and it was 1 think, Rochester, Indiana..
She stood up and she said, “The thing that touches me about Focus Factor is how it’s changed my son’s life.”
“My son was the child at school that nobody wanted to play with. He would throw temper tantrums and '
disrupt class if he didn’t get his way. After giving him Focus Factor for just one week, the teacher wrote a note
home and said what are you doing different?. Your son is sitting still and he’s completing his work.”. ' l

Wow, so the teacher noticed this?

Exactly, in just one week. Now the Mom said...again, she wq’ns sitting there crying, and this really shook me
too. She said, “The thing that touches me is my son is going tobe a different man because of this product.
Instead of being the boy that goes to school without interpersonal relationships, instead of being the child that
‘no one seems 1o like, he’s nurturing friendships and his self-esteem is improving. That’s when I said to myself
this has 10 be my God-given mission—to teach people about nutrition and the brain. 1t’s important for Kids
because their every-day experience translates into who they feel like they are. But it’s the same for us adults,
“too. If we have good days on top of good days, this compounds and it improves our self-esteem. And I picked
up somewhere along the line in my Jectures this statement: “To do really good in life, you’ve got to feel really

g00d.” And that’s what Focus Factor is all about.

Well, and it’s such a unique product, too. I mean, there are products out there,..you hear about them all the time....for
things like prostate health, and cardiovascular health and so on and so forth. But 1 have never ever ever heard of a

* breakthrough like this that speci fically targets the most important part of our body—the brain.

- The brain. The very organ that determines how we feel when we wake up in the morning and how we feel

when we come home from work. The organ that’s gonna determine what kind of day we’re going to have this
aftérnoon, and if I’min a business where I have to talk to people, how I’'m going to communicate with them.
1t’s going to determine when I come home what kind of spouse 1 am and parent because of my mental energy
reserves. If our mental batteries are drained, it’s going to affect how we relate to our world.

Is there anything unique about the brain versus, say, other organs in the body in terms of what it needs to produce that

energy?
Absolutely. The brain seeks spééiﬁc forms of nutrients for energy produciion, and this is key. 1f you happen to
find a magnesium from the wrong source, you’re not going to produce mental energy from that magnesium, no .

matter how much you take. So we selected exactly the types, the sources of nutrients, that the research showed
was necessary to improve brain function. ’

So it’s kind of like putting a key in a lock. You know, if you have the wrong key, it’s not'going to open it up.
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[hat’s a great analogy, exacﬁy.

In fact, we have someone who knows exactly what we're talking about. Anita Sohn is with us. She is a school
administrator. And listen to this, this is an amazing stery: She put her entire class on Focus Factor. Anita, welcome
to the program. Can you tell us why you did that and what happened? ' :

Anita Sohn: Surely. We were having such great challenges with kids being able to focus and being able to
actually sit still and concentrate and do their work. And a year earlier, both my children had gone on the
Focus Factor.. And we had seen such a marked difference, when the parents would come and say, ‘what can we
do about this?’ then I would start to tell them, ‘OKkay, this is what I would do in this situation. And it couldn’t

hurt, it can only help...try it. So they started, one by one, each child started testing out the Focus Factor. And,
as a result, my entire class was on the Focus Factor. We have j_pst...we’ve had just a wonderful time on it.

So you put ‘em on the product...you talked to their parents first...but you put ‘em on the product, and what you found-
was that in many cases the kids seemed more attentive, they got better grades some of them?. ' :

Anita: Definitely. Now,I’ve been on the Focus Factor personally myself for 2 years. When1 got on it and
started finding the difference that the supplement makes on a daily basis...not just when 1 need it...] am the
most awesome woman on Focus Factor, as well as my children. : : B

~So 1 think it would be safe to séy you’re a believer in this product.
Anita: Oh, very safe to say. » ' ' S ) ‘ -

Well, Anita, it has really been an honor to talk to yo’ﬁ. 1 know you’re bbéy and I don’t want to take up any more of '
your valuable time...you’ve obviously got more important people; your students, to spend some time with. But thank
you for being with us today, and telling us this very amazing and important story. '

Anita: No problem! Thank you. Bye—bje-.

Bye bye. Now, back to you, Dr. Kyl Smith. Obviously some fantastic and life-changing results with children. And

folks listening...imagine having the best of both worlds with your kids: Better behavior and better performance in

~school. That is something that’s pretty much unheard of these days. But doctor, you say that men and women got
hold of this stuff after the kids tried it and they love it too.

Absolutely. The typical story that we get is a parent, let’s say a mom, would typically buy Focus Factor for
(heir child because they wanted to enhance their ability to focus and concentrate in school. And pretty soon,
their son would come home from school and say, “Mom, I had the best day. 1 aced my test and I finished my
homework before I-got home.” And the mom would say to herself; “I need this stuff. 1 need to go to work and _
get my work done before 1 come home. 1 need to come home with energy to spare and have less irritability.”
So pretty soon the mom would start taking the product. She’d love it so much she’d tell the dad about it.
Pretty soon you’d have family. after family, doctor and physician after physician'_referrin.‘g the product to more

and more people.

Okay, we have 1o take a quick break. But coming up we’ll talk with some doctors who recommend Focus Factor to
their patients; as well as a member of the House of Representatives from the state of Texas. We’ll hear how he’s
become a better lawmaker and a better husband and father because of Focus Factor—a very dramatic story. Right
now, it’s your chance to call our toll-free telephone number so you can get on a 30-day, risk-free trial of Focus Factor
and try it for yourself. So Jet’s take a moment and do that now. '

CTA #]
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1nd welcome back to the VitalBasics radio program. I'm Bill Begley and our special guest today is Dr. Kyl Smith.
[e’s the creator of a product called Focus Factor. Fascinating story behind it. It started out as supplement to help

ids with learning and behavior problems—

and 1 thirik we all know that can be such a nightmare...so it helped with

Jat at sort of a grass-roots level, but then adults starting using it because they found that it had this amazing effect on

heir own memory, energy, mood...and just
peak with some people who say that Focus

their ability to stay “‘on-task. Earlier this week, I had the great pleasure to
Factor has dramatically improved the quality of their life. So folks, if

'ou or anyone in your family could use a little help with mood or energy,- concentration or memory—just sort of
Jlearing out the mental cobwebs—please listen to this. Jon, if we could, let’s roll the tape. '

Silke Jones: My name is Silke Jones and
started taking Focus Factor was because

1 have been taking Focus Factor for about six_ months. Thereasonl
of the product benefits. 1t helps eliminate mood swings that...it gives

you a little pick-up, so to speak, during the day to where you don’t get the doldrums in the afternoon. That

really got my attention because that is me—right there. I’ve attributed a lot of mood swings or depression here
and there, you know, to just the age 1’m going through right now, y’know, being a woman. So when 1 started
taking Focus Factor, I was just surprised how quickly 1 felt a difference. It was amazing. Everybody I've
talked to that I’ve recommended it to that has taken it has said the same thing. .

Kristin Rister-Wheatley: My name is Kristen and since I’ve been taking Focus Factor 1 have gotten
tremendous results. I have more energy. 1 have a more stabilized mood. 1 feel like my brain functions better.
1’m on top of my game. Everyone knows that women, especially women, go through mood swings especially
during certain times of the month, certain times of their cycle, and I have noticed that my mood swings are not .
the highs and lows that they used to be. 1 am a much more steady, calm person. I think it’s very important |

that parents try Focus Factor with their

children. Personally, it made a dramatic difference in my daughter’s

performance the way she felt in school—the way she could concentrate. I’ve shared it with my friends. Pve
shared it with my family. Everyone feels the same way. We ﬂll love Focus Factor.

Dr. Smith did you have any idea when you
peoples’ lives?

created this prodl_j-ct,' F&:us Fa_étor, t]&af‘it would have this kind of affect on -

No 1 didn’t. And like I was saying previously, I developed Focus Factor to help enhance focus, concentration
and memory. So as a doctor, I’'m expecting‘io hear stories about focusing and concentrating. What I never
imagined is how this would impact our lives, on a very personal level. For instance; when we were filming a
television program around Focus Factor 1 had a wife say that she felt that this Focus Factor saved her
marriage. She said that her busband and her both now come home from their work with more mental energy,
Jess irritability, they can relate and communicate better and, maybe most importantly, they’re patient with

each other-when they communicate. She said this literally saved her marriage. 1 hear stories from people
constantly about the benefits that this product brings in their lives that 1 would have never imagined.

Well, 1 know that everybody'’s a little bit d
experience, how quickly does it work?

Focus Factor...we see a noticeable impr

ifferent and results will vary from person to person. ‘But in your

ovement in the way a person feels it doesn’t matter if it’s a child, a teen -

or an adult, in 1 to 10 days. Now I typically tell people, stay on Focus Factor each and every day consistently
and you’l} notice a difference within 2 weeks. ‘But I’ve got to tell you Bill that most people come back after the

energy—that 1 used to have when 1 was

© first day and they say, “Wow, what did you put in this stuff? 1 haven’t felt this good since I was a teenager.”
~ We’ve got senior citizens say, “Dr. Smith, you’ve given.me my life back. 1 now have that energy—that mental

a child.” Stories like this, it’s just incredible.

And this is different from regular multi-vitamins in that you're going 10 acvtual]y‘_fee] this working pretty quickly,

right?
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Chere’s a big key there, and that’s another great guestion. 1t’s very common when I’m in a live audience that
’}1 ask people to stand up if they are taking 2 multivitamin. Now, almost everyone stands up. But then I ask
he people to sit down who are actually feeling a difference from that vitamin they are taking, in some way,
shape or form, energy or they feel healthier. And the only people who sit down are the people that tell me they
are taking Focus Factor. The rest of the people standing up, which is usually the majority of the people who
haven’t been introduced to the product yet, will tell me that they have been taking a vitamin for years and they
have not noticed one benefit. :

Yeah that’s a really good point. 1 don’t know anybody who says, “Oh, 1 take a multivitamin and 1 feel great.” You
know, they just kind of take it. 1t’s just something they do, and they never feel any Tesults from it.

Right. And my goal and my dream, my desire is to edu'c'aterpeqnple' that we should expéct much more from our
nutritional supplements. ' ' ' : : :

All right, we’ll continue our dis@:ussion ina momc_:ht. ‘But right _how 1 want us to listen to some doctors and what they
are saying about Focus Factor. Folks, these are people we spoke with earlier this week. First we're going to hear '

from Dr. Shawn Sieracki and then from Dr. Jim Van Meter. These are doctors who recommend Focus Factor to their

patients—adults, children, seniors—some very interesting comments here. And Jon, if we could, ].‘et"_s roll the tape.

‘Dr. Shawn Sieracki: 1 first heard about Focus Factor about a year and a half ago. Dr.Kyl Smith'introdu’ced ii[
to me at a seminar. And he passed out a few of the Focus Factor tablets. From that point on 1’ve been hooked
on Focus Factor. It helps calm the mind. And it enhances brain function. That is what 1 am finding it’s doing

" for women, men, and children as well. 1t’s an excellent product just to help enhance the brain function. I '
believe that Focus Factor is the very best brain support product on the market. Focus Factor helps children or
adults with mental fatigue...poor focus and irritability...it helps to keep that under control. I believe Focus
Factor is the best supplement on the market for memory control and memory function—not just with children,
not just with adults, and not just with seniors...it hits all ages, and it gives all ages the right amount of
nutrients for the brain. : ' ' '

Dr. Jim Van Meter: This is Dr. Jim Van Meter. Every time ] ever research anything, 1 always try the product
on myself. Number one, if 1 can’t be convinced that it’s a benefit to me, why in the world would I ever give it to-
anyone else? My son has been on it, my daughter’s been on it, my son-in-law’s been on it...um...everyone in
my family is on Focus Factor. Number one, yes it has vitamins and minerals in it. It als‘o‘has essential amino
acids and things that are also in here that stimulate the brain to make the brain think, focus and recover facts
numbers, words, definitions, etcetera. Where normal multi-vitamins and mineral has nothing to do with it and
can’t ever turh your brain on to thinking. 1t’s a product that everyone can trust, and be. wonderfully happy

- that they are giving their children and their family the very best that can be given to them to be able to'achievc
every goal they set out for. ' o

So there you have just a few of the many doctors who recommend Focus Factor to their patients. Thesé doctors were
not paid in any way for their comments today. Dr. Smith, there are obviously thousands and thousands of
supplements out on the market. Out of all these products, why is Focus Factor getting all this attention?

1 think the bottom line is Focus Factor works. Physicians recommend Focus Factor across the country because
they realize very quickly it works for themselves and i’s working for their patients. And it’s helping improve
lives in many different ways—from the improved focus and concentration to improved emotions, feeling like

~ you’re going to have a better day, feeling like your on you’re game. And this results in referral after referral .
after referral. And as you know we have distributed this product throughout the US and Canada for five years
now. The exciting thing is Focus Factor is now available direct from the manufacturer, so people can get a

hold of Focus Factor and not have to pay that expensive office visit.
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“Now, what’s your stbry with Focus Factor?

. Rep. Gi’ee__li:_'Wen,"you_ basicéily listed the reasons 1 was looking for sor‘nething,_like Focus Factor. 1 was elected

' All right, 1 want to take another guick break here. Folks now you can try Focus Factor...I hope you will, for yourself,
_for your children, your spouse. .. absolutely risk-free—even the phone call is free, and we’re going to give that

number up in just a moment. And we’ll be right back to talk some more with Dr. Kyl Smith right here on the
Vitalbasics radio program. - ' - '

CTA#2

And'welcome back. Bill Begley talking with Dr. Kyl Smith about Focus Factor. This is a ground-breaking
supplement sweeping the country right now that helps supercharge your mental edge—your brainpower. And we’re
talking about some incredible benefits here with memory, concentration, mood, energy—absolutely remarkable for
children helping them overcome learning difficulties and behavioral challenges—seniors who are starting to feel the -
mental effects of getting older. Men and women who are trying to juggle family and work. Absolutely remarkable
product. And it is my great honor and pleasure right now to have on the phone with me Representative Rick Green.

 And Rick is with the state house in the State of Texas. And he uses Focus Factor himself and his family.

~ Representative Green, welcome 10 the program. Thank you very.much for joining us.

Rep. Green: Glad to be here, thanks for having me.

,'.

2 years ago, and in our Texas legislature we meet for 140 days and we cover 6,000 bills in that short time - |

“frame, and trying to juggle that and practice Jaw and run a business and spend time with my boys is not an

easy thing to do, and I’m used to managing all of those different things but just being stressed out all the time,
and not really énjoying the time that you do get with the family and 1 wanted something that wouldn’t just
affect me physically...1 mean, I’ve had vitamins before that 1 could tell a physical difference...but with this -
‘product 1 was looking for something that would give me the mental clarity to deal with all these different tasks
at.the same time...and that was what 1 had been told about Focus Factor...started taking it about a year ago
and found that was exactly the results. 1 felt a major difference in being able to manage different tasks, and
“focus on that task instead of, y’know, how you...you’d be at lunch with one person meeting on one thing, your -
mind’s wandering off on all these other things you’re supposed to be doing. Taking this product made a
significant difference to where those things wouldn’t happen. 1 mean, 1 could...whatever the task-at hand was,
1 could concentrate on getting that done knowing I had these other things to deal with... .

So_'un'ds'. to me like you give a whole new definition to the phrase multi-tasking. '
Rep. Green: [laughs] 1f there’s a multi-multi-tasking, then that would fit.

Now, it sounds to me like ybu’ve really personally benefited from this. Do you feel like your family has benefited as
well? S ' ' o - _

Rep. Green: Well, my 4 year-old has been taking the chewable vitamin, which...J took the chewable Focus .
Factor for-awhile myself before 1 got on the adult Focus Factor. And the great thing about it is, we’ve always
tried to get him to take a vitamin of some kind, and when Dr. Smith came out with Focus Factor it was the only
one that he’ll say, ‘I want to take my vities!”. ’ :

So Tie likes the taste.

Rep; Green: He likes the taste, so that’s a significant advantage over most of the products that are out there.

What would you say to our listeners who might still be skeptical about Focus Factor?
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Rep. Green: Well, 1 think, um, being someone...y’know, personally I’ve always been interested in taking
supplements and vitamins and those kinds of things, so it was alot easier, um, for me to make the decision to
try something that 1 thought was gonna help what I was Jooking for. A ot of times we spend money on
something that’s supposed to be doing al) these great things but you never feel it, you never notice if it did.
With Focus Factor you’re going to actually know that there’s something different in the way that you are
operating as 2 human being. Your brain’s working better, your body’s feeling better. 1 mean, with a product
like that, what have you got to lose? - ' : o

And your experience has been that it's really changed your life, helped your family, it’s been good for your kids.
Sounds like it’s been great for you. ' -

Rep. Green: And let me tell you, 1 cah tell when 1 don’t take it.

That’s interesting. That’s very interesting. Because, that’s always an important test of a supplement, incidentally, is
if you feel a difference when you siop taking it. : : - : _

Rep. Greén: Right.

Well, thank you very much for coming on the program today, Representative Rick Green. 1 kn_oW you’re very busy
and we appreciate you dropping by for a few minutes. _ : ' |

: Rep. Green: You bet. Y’all ]_ia\}e a great one. |
Dr. Smith, what goes through your mind when you have a state representative tracking you down to tell you-whét a
great product you have? ' : - '

' ! : -
It’s amazing to me. I never imagined that Focus Factor would enhance so many lives across the country. An
1 really love to hear testimenies from professionals like Representative Green who have the ability to really
impact thousands of lives with what he does every-day. :

Well, I’'m looking at the clock...we’re almost out of time. Are there any final words of wisdom you want to leave our
listeners with? : R

Absolutely. 1want people to try this product because of what 1’ve seen in my own life and I’ve seen across the
country happen for people who take it. 1 mean think of how many times you’ve walked into a room in your
house, you got there and you said to yourself, “What am 1 doing here?” How many times have you misplaced
the car keys? Or, how many times have you gone through the embarrassing experience of meeting someone,
vou’re being introduced right now someone from a friend, you meet them, by the time your hands part the
name falls to the floor. ' | B :

Happens all the time.

We’re all having problems with memory today. 1t°s not our fault. We have an innate ability to have an
awesome memory. All we have to do is feed our brain the nutrients it’s staiving for to enhance energy
production. And Focus Factor supplies those nutrients. And you have an opportunity to try this product and
experience what it can do for you firsthand. ' ' '

~ So it’s kind of like memory in a bottle.
Exactly.

Folks, it has science behind it. 1t’s recommended by doctors, parents, kids who say they can focus and concentrate
" better, seniors can benefit enormously...if you’re in business, this is a must. A remarkable scientific breakthrough.
The first of its kind. And Dr. Kyl Smith, thank you very much for coming on the program, being our guest and
bringing us this information. 1know you’re a very busy man and we wish you all the best with Focus Factor.
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Thank you Bill. Ive enjoyed it.

Folks, WC.’_l'C simply out of time. 1"d like to thank our engineer, Jon, today. for 21l of his help and assistance. And
definitely thanks to all of you for making this, once again, one of the most popular health and well-being programs in
the country. We’re on over 200 radio stations from coast.to-coast and it’s all because of you. Thank you very much
and we look forward to talking with you again very soon right here on the VitalBasics radio program. Til then, take
care and God Bless. B :

CTA copy: Hil this is Bill Begley. If you would like more information about Focus Factor, the su_pplemeht that
supercharges your brain, please call toll-free: 1-800- . That’s 1-800- :

.For over 5 years, Focus Factor ﬁas bceﬁ available only through doctor’s offices. ‘But thanks to a special arrangement

with Dr. Kyl Smith, you can now get on 2 30-day risk-free trial direct from the Creative Health Institute. Mention the
VitalBasics radio program when you order, and you can even get a 30-day supply absolutely free. '

Focus Factor is effective, ali-natural, and guaranteed to give you noticeable results quickly or YOur money back. - '
There are two formulas: the berry-flavored chewables for children...and the easy-to-swallow tablets for grown-ups.

~ Call now and be sure to ask about the doctor’s special offer. It’s 1-800-__ _ . That’s 1-800-
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; Focus Factor radio infomercial...Leisa...version 2..77/10/00 Show At {-S 00
Hi and welcome io the VitalBasics radio program. I'm Leisa Hart.

Are you under a lot of stress trying to juggle work and your family? Do you sometimes have mood swings or
trouble remembering things? Or maybe your child has behavior problems or Jearning difficulties. Well, listen up,
folks. We’re going to discuss a revolutionary breakthrough {hat is literally sweeping the nation. It’s helping
countless people of all ages get back their mental edge. My guest today is Dr. Kyl Smith, founder and president of
the Creative Health Institute in Texas. He’s a recognized expert in the field of nutrition, pediatrics and anti-aging.
He’s Vice president of Education at the Texas Integrative Practitioner’s Association—it’s a non-profit agency
whose members include Medical Doctors and alternative health practitioners. He’s been Senior Advisor of
‘Research and Development for several major health care and phafymaceuﬁcal companies. And what brings us to
today’s topic is he has conducted thousands of hours of research to create this new breakthrough called Focus
Factor. Dr. Smith, we have so much to talk about. ..and 1 am so glad 10 have you on the VitalBasics program.

Thank you. 1°’m honored to be here.

“This is an incredible story. And 1 want usto start at the very beginning. Tell us about what inspired you to create
~ Focus Factor? '

"1t all started really when 1 just graduated out of my internship and 1 was creating my own practice. You ﬂ
see, every day it seemed patients were coming in with a similar question. They’d say, Doctor, 1 am tired and ’l
 fatigued all the time. 1 feel mentally foggy. Is there anything that’s natural and that’s good for me that’s gonna !
boost my energy levels? Or they’d say something similar like, ¥’know, my son has problems with attentiveness
in school. He can’t focus and concentrate, and it’s affecting hjs academic performance. Or...or the best one:
the wife would say, Hey, my ‘husband comes home Jrom work_!Lnd he’s drained. He’s irritable, he has mood
swings...he’s just, it’s like his batteries in his brain are drained at the end of the day. Is there anything that we
can do 10 boost his energy levels and get rid of those mood swings? Well, the problem was, these questions,
these constant guestions, got under my skin because 1 was suffering with the same thing. 1 mean, J was that
guy waking up in the morning and drinking coffee just to try to feel good, and 1 was drinking some kind of
caffeine in the afternoon just to try to stay awake. And I felt guilty because ] didn’t have a good answer. So
what did 1 do? 1 went to other physicians and 1 asked them, Hey, what do you say when your patients ask this
question? Did I miss something? And they didn’t have a good answer, either. They’d say something like,
well, cut your caffeine consumption oul. 1’m thinking to myself, well, that’s why we’re drinking caffeine! We
feel tired in the first place, right? So 11ooked for 2 solution, and ultimately this led me to do a medical and
nutritional research search of all the nutritional information that’s out there...regarding putrition and the
brain. This search resulted in the first technology that we put into Focus Factor. Pretty soon I was picked
up by a pharmaceutical company that asked me to create a product specific for kids to enhance brain _
function—1to increase focus and concentration. Well, this product was an outlandish success. And 1’1l never
forget this one Jecture that they sent me out 10 acyoss the country. This lady stood up—and 1’m telling you
this because this is a moment that really changed my Jife—this lady stood up and she said, Dr. Smith, the
thing that touches me about Focus Factor is what it’s done 10 my son’s life. You see, before Focus Factor, my
son was the boy at school that no one wanted 10 play with. He would throw temper tanirums and disrupt class if’
~ he didn’t get his way. A fier 1 week of taking Focus Factor, his teacher wrote a note home that said, ‘what are
you doing different? Your son is sitting still, finishing his work in class...’ And the mom said this: The thing
that is most impressive is 1’m watching his self-esteem grow. Well, Leisa...as she’s crying, I’m sitting there
trying to fight back tears and 1’m saying t0 myself, Thisis a mission. We’ve got children suffering with this
today. We’ve got adults and senior citizens with problems with focus and concentration, and this can have a
- profound negative effect on our life. Somewhere along the line 1 picked up the saying, In order to do really
good in life, you’ve got 10 Jeel really good. And that’s what Focus Factor is all about. ’ '

Now, as ] hear you saying this, it’s a picture ] see everyone that I'm relating 1o as you're saying these.. .y’ know,
inability to focus...and then you’re talking about {hé snother saying she’s having her child on Focus Factor. I've
got family members, 1've got myself, everyone that can relate 10 this... '

Exactly. Exhibit F, page 1



Now tell me what is the principle behind Focus Factor?

There are really 2 underlying principles. Number 1 ...and this might seem simple on the surface but it’s
really important. We’ve gotta make up for the nutrition that’s lacking in our diet today. Yeusee, it’s
virtually impossible to come out of the grocery store with nutritious food today. Most everything in our .
cart, even if we’re trying to avoid junk food, has been processed. Like refined sugar, refined flour... We’ve
gotta realize that most of the putrients in our food have been milled and refined out. This means we’re
filling our body with foods that are void of nutrition.. What does this mean to us in real life? It means we-
wake up in the morning and we feel lousy. We’ve slept 8 hours but we still feel fatigued and lethargic. You
try to hit that ‘snooze’ button to get another 10 minutes of sleep, like that’s going to make a difference.
Then you go to work and you feel irritable. You can’t get much done. You come home and you feel
mentally drained. So the first principle...we’ve gotta make up for what’s missing in our diets. The second
principle...this is really profound and this is the technology behind Focus Factor: Is there are specific '
putrients that feed the brain’s ability to create mental energy. If these specific putrients are missing in our ’
diet, or the multi-vitamin.that we happen to pick, we’ll never feel an increase of energy. We can be taking a
multi-vitamin and still feel sluggish and lethargic. Focus Factor makes up for that by supplying the specific
putrients the brain uses for energy production. ' S

Now with that in mind, we’ve got a formula for kids and a formula for adulis, right?

Right.

~ Now tell me this, in your experience, do you see improvements in kids’ school work?

Absolutely. We’ve even seen dramatic improvements in academic performance. And Jet me give you an
example. A child that comes to mind, his name is Brian. . He’s the son of a doctor in.my area that’s a huge
advocate of Focus Factor, probably because of this, y’know, this result in his own life. Brian was a child
that was kicked out of no less than 4 schools. He would not respond to his parents or any kind of authority
outside like, like principals or teachers. After béing on Focus Factor, in one year he was on the honor i
roll...and two years later he graduated from high school with honors. Now, the most impressive thing to me
is not the academic performance...and let me say, that’s an extraordinary result. That doesn’t happen in -
every case. But to me the most impressive thing isn’t the better grades. What’s impressive is the fact that
Brian’s self-esteem went up. He feels better about himself. He communicates with his parents, with peers,
with authority figures like teachers even better. And as a result, he, in my opinion’s gonna accomplish more
in life. Instead of graduating as that child that feels like a failure, he graduated with quite an achievement
and feels better about himself. That, to me, is the magic and the difference that feeding the brain, feeding
the batteries in our brain and recharging them, can do. ' - R :

So how about home-schooling? It seems like Focus Factor could really be a beneﬁt_because at home thére’s alot
of distractions, there’s a lot of challenges. ' ’ ' ‘

True. T think you’re correct. And one of the things that ’ve noticed about homé—Scho_o]ers as 1 travel across

~ the country and do lectures, it seems that many of the lectures are filled with parents that have chosen to do.

home schooling. And it’s my perception that these parents are more attuned to what’s going on in their
child’s life. 1’s like they’ve taken responsibility for what’s going on in their education, and they’re very
interested in what they can do nutritionally to help boost their child’s performance. And the most common
story that these home-schoolers tell me is, with Focus Factor, their child accomplishes more in less time with
energy to spare...to go play and do the things they might want to do. So it’s neat. They can be right there
with their children and they see first-hand the experience of feeding the brain. '

_ . 1 have with me now Anita Sohn. Anitaisa school administrator, and she put her whole class on this amazing

product. Anita, can you tell us why you did that and what happened?
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- Anita: Surely. We were having such great challenges with kids being able to focus and being able to
actually sit still and concentrate and do their work. And a year earlier, or previously to that time, both my
children had gone on the Focus Factor. And we had seen such a marked difference, when the parents would
come and say, ‘what can we do about this?” then 1 would start to tell them, ‘Okay, this is what I would do in
this situation. And it couldn’t hurt, it can only help...try it.’ So they started, one by one, each child started
testing out the Focus Factor. And, as a result, my entire class went onthe Focus Factor. We have
just...we’ve had a wonderful time on it. o '

And What yoﬁ found w.és that in many cascs.the kids seemed more atte‘ntive; théy got better grades some ‘of them?
' Ani‘ta:'l Definitely. |
That’s just anv unbelievable story. Sd they were really aware of the difference it makes. They can feel it.
~ Anita: They were very aware of it. Now, I’ve been on the Focusi-Faclor personally myself for 2 years. Wheﬁ '

1 got on it and started finding the difference that the supplement makes on a daily basis...not just when I
need it. 1 am...J] am the most awesome woman on Focus Factor, as well as my children.

So it would be safe 1o say .that yqu’_re truly a believer in thig product.
Anita: Oh, very safe to say.

Well, Anita, it has really been a pleasure talking to you. Thank you so much fbr being with ué today. o '

Anita: Thank you. Bye-bye. |

We’re going to take a quick break. Coming up you’ll hear erLn- some doctors who recommend Focus factor to
their patients. Right now it’s your chance to call our toll-free telephone number so you can get a 30-day risk-free
trial of Focus Factor. We'll be right back with Dr. Kyl Smith on the VitalBasics radio program.

CTA #

Welcome back to the VitalBasics radio prografn. I'm Leisa Hart with special guest Dr. Kyl :Smith, creator of
Focus Factor. 1t started out as a supplement to help kids with learning and behavior challenges...but Doctor, you
say that men and women got a hold of this stuff and they love it, too...

Well that’s right, Leisa. The original formula for Focus Factor was a chewable for kids. But the interesting
thing that happened was...the product would go into the typical household. The child would come home
from school and say, Mom, I had a great day! 1 ‘aced my test and I finished my homework before 1 got home!
And the mom would notice that the child is less irritable...she can connect with him better. And then, of
course, the mom started saying to herself, Well, I need this stuff, too. I need 10 have a better day. 1 need to get
more accomplished, and I certainly could use a lift in my mood. This product went out into the field and it is
an outlandish success. Because us adults realize that we need a mental boost...a natural mental boost every
day.

So that’s how youb know whether a supplement really works. So it starts with the moms are giving it to the
children...the children are performing wonderfully. And they’rekind of like, ] need this stuff, my husband needs
this stuff... ’ - : :
Right.

'Y’know, friends are telling friends. School teachers are telling the parents about it. And then doctors are
telling their patients...you need 1o iry this stuff. 1cant think of a single person on this planet that would not
benefit from this... '

It’s true. _ Exhibit F, page 3
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_ 1 mean, men, women, young old, children, seniors, everybody...

That’s true.

It is faniastic. [edit] Now, earlier this week we spoke with several people who say Focus Factor has dramatically
improved their quality of life.. So if you or anyone in your family—anyone you know——could use some help with

mood, energy, memory...y know just clearing out those mental cobwebs, you need to listen to this:

Silke- Jones: My name is Silke Jones and 1 have been taking Focus Factb'r for about six months. The reason
1 started taking Focus Factor was because of the product benefits. It helps eliminate mood swings. That it

" gives you a little pick-up, so to speak, during the day to where you don’t get the doldrums in the afternoon.

That reéally got my attention because that is me—right there. I’ve attributed a lot of mood swings or

* depression here and there, you know, to just the age I'm going through right now, you know being a woman.
.So when I started taking Focus Factor, I was just surprised how guickly 1 felt a difference. It was amazing.

1 notice right away when I don’t take Focus Factor. 1t’s hard to describe. You just have to try it. And-
everybody I°ve talked to that I’ve recommended it to has said the same thing. . :

Kristin Rister-Wheatley: My name is Kristen and since J’ve been taking Focus Factor I have gotten
tremendous results. 1 have more energy. 1 have a more stabilized mood. 1 feel like my brain functions .
better. 1 am on top of my game. Everyone knows that women, especially women, go through mood swings
especially during certain times of the month, certain times of their cycle, and I have noticed that my mood

- swings are not the highs and lows that they used to be.' I am a much more steady, calm person. 1 think it’s

very important that parents try Focus Factor with their children. Personally, it made a dramatic difference |
in my daughter’s performance the way she felt in school—the way she’d concentrate. I’ve shared it with my -
friends. I’ve shared it with my family. They, everyone feels the same way. We all love Focus Factor.

Dr Smith, did you have any idea When you Were cr_cating Focu.s![ Factor that it would have this kind of effect on so

- . many people’s lives?

_1had no idea. Realize from a technical standpoint I created the pro_duél to enhance focus, concentration
- and memory...and even boost emotions like feeling better with a better mental state, mental attitude. 1

never'eylxpecled, though, the real-world examples that come from people taking Focus Factor. I’'m always
surprised... I’ll never forget, this one lady came up to me during filming a television program...she was an

~ elderly lady...and she said, Dr. Smith, I have to tell ya...before Focus Factor, my husband was the most

irritable, cantankerous man you’ve ever met in your life. But afier Focus Factor, we cut off the television now.

We go on walks. I can get him to garden with me. We do hobbies like we used to. It’s like I've got my old -
sweetheart back. : . ‘ :

Oh, that’s wonderful. -Imagine if she cou]dai had Focus Factor a long time ago.‘ ..but Béné_r late than never.
Exactly.
I’m sure she was just elated.

Dr. Smith, in your experience how quickly does it take to work?

_ Well I generally tell people 10 days. Take Focus Factor consistently for 10 days. But what’s really common ‘

is the fact that you’re gonna notice a difference the first day you take it. 1say 10 days to be conservative. 1
don’t want anyone to be disappointed. And the thing that 1 always point out is there are absolutely no
stimulants in Focus Factor. There’s no caffeine. As a matter of fact, it’s the nutrients that our brian needs
for energy production so it’s the best way we can supplement our diet and support our brain, which is '

~ obviously the most important organ in the body.
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-~ Now, for people out there are seniors today, what’s this going to do for them?

Well, the most common thing seniors say, is they feel like they recaptured that energy that they had when
they were younger. 1 mean, Focus Factor literally puts that spark back in their life where they feel like -
doing more. And Jet’s talk about memory if we can. Because, again, like I say, seniors worry about their
memory many times. I think the whole world, especially...let’s just take this country...are suffering with
memory problems. You’ve got children at school with problems focusing and concentrating and learning.
You’ve got adults, you’ve got seniors. Now think about this: How many times have you been introduced to

_ somebody...and, or let’s say the person listening’s been introduced to somebody...and by the time their

handshake breaks their name falls to the floor. Or you go to the grocery store. And milk’s on your list.
‘You come home, you got 10 items...but no milk. - :

Where did the milk go?

Well, the bottom line is, we’re all suffering with memory problems many times, if we’}l be honest. 1t impairs
our ability yo learn. For professionals it impairs their ability to provide a great living because, if they can’t
learn new tasks, chances are they’re not performing to their optimal capacity. 1t affects kids, and believe

me it affects your self-esteem. Focus Factor provides the nutrients necessary to enhance memory, whichis a
blessing to all of us. '

And folks listening, do you remember what the doctor’s name is? A little test. 1t’s Dr. Kyl Smith. I’'m Leisa Harl.
You may have already forgotien that. But the information is there...we just need something to help us get it out. .

Everybody has a natural ability to have an awesome memory. ' You just have to have it released. And Foculs _
Factor provides the nutrients that’s going to literally allow you to Jearn new tasks and access old memories.

Okay let’s listen to what some doctors are saying about Focu Factor. First we’ll hear from Dr. Sean
Sieracki...and then from Dr. Jim Van Meter. Now, these are doctors who recommend Focus Factor to their
patients. Let’s roll the tape.

Dr. Shawn Sieracki: 1 first heard about Focus Factor about ...a year and a half ago Dr. Kyl Smith

introduced it to me at a seminar. And he passed out a few of the Focus Factor tablets, and from that point
on I’ve been hooked on Focus Factor. 1t helps calm the mind. And it enhances brain function. That is
what 1 am finding it’s doing for women, men, and children as well. It’s an excellent product just to help
enhance the brain function. 1 believe that Focus Factor is the very best brain support product on the
market. Focus Factor helps children or adults with mental fatigue...poor focus and irritability...it helps to

keep that under control. I believe Focus Factor is the best supplement on the market for memory control

"and memory function—not just with children, not just with adults, and not just with seniors...it hits all ages,

and it gives all ages the right amount of nutrients for the brain.

Dr. Jim Van Meter: This,is Dr. Jim Van Meter. Every time 1 ever research anything, I always try the
product on myself. Number one, if 1 can’t be convinced that it’s a benefit to me, why in the world would 1

* ever give it 1o anyone else? My son has been on it, my daughter’s been on it, my son-in-law’s been on

jt...um...everyone in my family is on Focus Factor. It also has essential amino acids and things that are also
in here that stimulate the brain to make the brain think, focus and recover facts numbers, words,

definitions, etcetera. Where normal multi-vitamins and mineral has nothing to.do with it and can’t ever.
turn your brain on to thinking. It’s a product that everyone can trust, and be wonderfully happy that they
are giving their children and their family the very best that can be given to them to be able to achieve every
goal they set out for. '

So there you have just a few of the many doctors who recommend Focus Factor to their patients. Now, Dr. Smith,

there are obviously thousands and thousands of supplements out on the market today. Out of all those products,
what is is about Focus Factor that is getting all this attention?
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" We’ve got this wonderful grass roots thing going on in doctor’s practices and in families across the country.
And I think it’s because Focus Factor works. 1 mean, think of how many times people take a vitamin or
nutritional supplement and they absolutely do not notice any difference in their health, their mental clarity,
or anything. Focus Factor very rapidly feeds the brain so you feel like you’ve got better attentiveness.
Increased focus, concentration, increased memory...better mood, y’know what 1 mean? A better spirit
about you. ‘ : o '

‘Does that just turn a light on for them?

“That’s a gi'eat example. Kinda like turning a light bulb on. 1 think a lot of people, at least in my practice,
feel like the light above their head when it lights up when they get an idea, Jike in a cartoon, is a dull light.
" 'With Focus Factor you get a bright Jight above your head. '

‘Well I'll tell you what, I’d like. that bright light all the time. We’re going to take another quick break here. Folks,
now you can try Focus Factor for yourself...absolutely risk-free. Even the call is free.. The telephone number’s
coming up. I’'m Leisa Hart, and you’re listening to the VitalBasics radio program. o ' .

CTA #2

Welcome back everyone. Leisa Hart talking with Dr. Kyl Smith about Focus Factor...a groundbreaking new |
supplement that helps improve your mental edge. Doctor, for people just tuning in, give us a quick re-cap of the :
concept bghind Focus Factor and why our listeners should choose this over all the other supplements out there.

Well, Leisa, the concept is simple. Today people are waking up feeling lethargic, they lack energy, they '
experience mood swings and irritability,'lack-of focus...because, quite frankly, our diets are just not
providing the brain-supporting putrients that we need to ﬁiel great. ‘So 1 designed Focus Factor to help both -
adults and children supplement their diet...add those brain-supporting putrients back to the diet...what 1.
~ never imagined, though, is the stories that come from this product. 1 mean, 1-created it to increase focus,
concentration and memory. The stories that come back, though, are higher 'se_lf-esieeml Parents feel like
they’re better parents because they go-to wo_r'k, they get more done in less time, they come home with energy
_ to spare that they can give their children and their spouse. The stories are just wonderful, life-changing

experiences and it’s caused me to realize that we all need to support the most important organ in our
body...and obviously, that’s our brain. S

And ypu’re going to feel this prétfy quickly, right?

Typical person says that they notice a difference in how they feel within just 1 to 10 days.

Absolutely fantastic.

Texérs Rep testimonial: Now, it’s rhy great hohor and pleasure 10 have with me on the phone Representative Rick
Green. He’s a member of the House of Representatives in the state of Texas, an attorney, business owner and
father of a two children. Obviously a very busy man. Representative Green, thank you for joining us.

Glad to be here, thanks for having me. '

Now what’s your story with Focus Factor?
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"~ Well, you basically listed the reasons I was looking for-something like Focus Factor. 1 was elected 2 years

ago, and in our Texas Jegislature we meet for 140 days and we cover 6,000 bills in that short time frame, and
trying to juggle that and practice Jaw and run a business and spend time with my boys is not an easy thing
to do, and I’m used to managing all of those different things but just being stressed out all the time, and not
really enjoying the time that you do get with the family and I wanted something that wouldn’t just affect me
physically...] mean, I’ve had vitamins before that 1 could tell a physical diﬂ_’erence...but with this product 1
was looking for something that would give me the mental clarity to deal with all these different tasks at the
same time...and that’s what I had been told about Focus Factor...started taking it about a year ago and
found that was exactly the results. 1 felt a major difference in being able to manage different tasks, and
focus on that task instead of, y’know, how you...you’d be at Junch with one person meeting on one thing,
your mind’s wandering off on all these other things you’re supposed to be doing. Taking this product made
‘a significant difference to where those things wouldn’t happen. 1 mean, T could...whatever the task at hand
was, 1 could concentrate on getting that done knowing 1 had these other things to deal with... '

Souhds to me like you’ve given a whole new definition to the term multi-tasking.

{laughs] 1f there’s a multi-multi-tasking, then that would fit.

Do you feel like your family has benefited as well?

Well, my 4 year-old has been taking the chewable vitamin, which...1 took the chewable Focus Factor for
awhile myself before 1 got on the adult Focus Factor. And the great thing about it is, we’ve always tried to
‘get him to take a vitamin of some kind, and when Dr. Smith came out with Focus Factor it was the only one
that he’ll say, 1 want to take my vities!’. ‘ ’

So he likes the taste.

He Jikes the taste, so that’s a significant advantage over most of the pfoducts that ar-e_oi_nl there.

What would you say to our listeners who might still be skeptical about Focus Factor?

Weli,] think, um, being someone...y’know, personally I’ve always been interested in taking supplements and

- vitamins and those kinds of things, so it was a lot easier, um, for me to make the decision to try something -

that I thought was gonna help what 1 was looking for. A lot of times we spend money on something that’s
supposed to be doing all these great things but you never feel it, you never notice if it did. With Focus

-Factor you’re goihg to actually know that there’s something different in the way that you are operating as a
human being. Your brain’s working better, your body’s feeling better. 1 mean, with a product like that,
what have you got to lose? : ' ' : - '

And your experience has been th'atr it’s really changed your life, helped ybur family, it’s been great for your kids.

. Sounds like it’s been great for you.

And let me tell yoil, ] can tell when I don’t take it.
That’s always an imponaﬁt 1est of a supplement. 1f you feel a differencé when you don 't take it!
Right.

“ Well, Representative Green, thank you so much for coming on the program today. 1 know you’re very busy and
we appreciate your time. ' '

Y’all have a great one.

We’re almost out of time. This is your chance for any final words to our listeners. Anything you want to say
before you go?
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Well Leisa, Focus Factor is so important to me...I wouldn’t start a day without it. I wouldn’t let my family

go without it. 1 wouldn’t imagine letting my little girl go through life without the nutrients she needs for a

great day so she can focus and concentrate and feel good about herself. But maybe thé most profound thing
is what this does in-also adults’ and senior citizens’ lives._ Senior citizens who felt like they don’t have that
mental spark...they’ve got that spark back that they used to have whei they were younger. People who feel
like they’re going through a drudgery, a treadmill every day of feeling Jethargic and not getting anything
done. They’re reaching for caffeine and candy to try and mentally stimulate themselves, which, of course,

- doesn’t work. Focus Factor feeds the brain so you literally have that energy back so you feel like you can do

more in less time and come home with energy to spare and spend that wonderful energy and time with your

family.
'Dr. Kyl Smith...thank you so much for being my guest today here on VitalBasics.

- Thank you sb much, Leisa. I’ve enjoyed it.

Well, folks, W_e’re out of time. I’'m Leisa Hart. ‘Thank you for joihing us on the VitalBasics radio program.

- - -

CTA copy: . If you would like more information about Focus Factor, the supplement that supercharges your
brain, please call toll-free: 1-800- . That’s 1-800- ' [l

For over 5 yéars, Focus Factor has been available for men, W_'omcn, children and seniors only thréugh doctor’s

. offices. But thanks to a special arrangement with Dr. Kyl Smith, you can now get on a 30-day risk-free trial direc;tl '

from the Creaﬁirc_: Health Institute. Mention the VitalBasics radio program and when you order you can even get a
30-day supply absolutely free. ' ' ’ ' '

Focus Factor is effective, all-natural, and gharanteed to give 7yIL)u noticeable results quickly or your money back.

And you don’t have to buy a separate rnulti-vitamin because all the essential nutrients you need are in this product.
There are two formulas: the berry-flavored chewables for children...and the easy-to-swallow tablets for grown-

ups.

Call now and be sure to ask about the doctor’s special offer. It’s 1-800-___ .. That’s 1-800-
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Focus Factor TV Show «Bill’s Case Studies” transcript—April 19, 2001
dpening disclaimer: The following is a paid program for Focus Factor, brouglit to you by Vitalbasics.
» : ' ij_cgw ' | .
[HIS PRODUCT 1S A DIETARY. SUPPLEMENT. IT NUTRITIONALLY SUPPORTS NORMAL BRAIN FUNCTION.
T 1S NOT A TREATMENT FOR DISEASE. This product is not intended to treat attention deficit hyperactivity disorder or any
yther mental illness. If you or your child suffer from mental illness, consult a physician for proper treatment. -

Title Screen up: “Brain Starvation”

Karen Newton: 1 kept thinking, it’s just approaching middle age. 1 couldn’t sit down and watcha TV show or read a
book without falling asleep. Because 1 was just so tired. o . L

Lois Miller: 1didn’t think of it as brain starvation. 1thought of it as loss of energy.. .older age...being able to keep up.
Anthony Lazzaro: The most important part of your body is your brain. A lot of people forget to feed their brain the
proper food. . S : o o

Barbara Clemente: Actually ]l wenttoa doctor and said, “I’m tired all the time. 1 can’t concentrate. 1'm forgetting
-words.” And he told me this was normal—that this was aging and that 1 should just get used to it. : :
Cheryl Lee: Whena 7 year-old is concerned about his acceptarice in class and feeling good about himself and not
having any friends...and being separated from his friends in the lunch room, that, to me, is more of-a concern than just
being an active young boy. ' o ‘ ' S
Tom Newton: There’s so many things about the brain that we don’t understand... . R
Susette O’Neal: 1t’s very important that you feed your brain—this is the thing that’s going to carry you through the
next 50 or 60 years:. : _ _ ' | ,

Bill: Welcome to the Vitalbasics Health Show. These people and millions just like them have made a shocking
discovery. Despite the abundance of food in this country, despite the fitness craze, people still feel tired and m’en{al]y
drained. Several months ago on this program we interviewed a leading expert in nutrition who is generating
controversy with his assertion that there's a nationwide epidemic called "Brain Starvation” that affects men, women and.
children alike in this country. According to Dr. Kyl Smith, memory loss, poor concentration, mood swings and fatigue
are causing a dangerous drop in effectiveness in the workplace and a higher Jevel of tension and even anger in the home.
He also introduced a new dietary supplement called Focus Factor that helps people with these every day problems. Dr.

Smith, welcome to the program again.
Dr. Smith: Thank you, Bill. Again, I'm very glad to be here.
Bill: What is brain starvation and what are the signs we rmight have it?

Dr. Smith: Brain starvation, basically, occurs to all of, 1 believe,usona daily basis when we fail to consume the
nutrients that our brain needs for optimal function. And the way we feel when this occurs is we feel sluggish and
lethargic. The problem is, if we were organically farming in our backyard the fruits and the vegetables and growing

poultry and cattle like they did in the early 1900’s in the backyard of the farm, and we were producing the grain
products ourselves—taking the raw wheat, grinding it up and making the bread—we would have all the nutrients we
needed from our diet. But we don’t live that way anymore. The way we live is we go to the supermarket and we buy

- processed foods...the processed grain examples that we used, where literally the magnesium, the Vitamin B6 and other
neuro-factors have been removed from the grain and not added back after processing. Now, here's another key, we
humans have been manipulating our brain for years, our whole lives to try to change how we feel. A pood example s
chocolate, caffeinated beverages, even candies and sugar will alter brain chemistry and enhance neurotransmitters. The

problem is they do 1t artificially.

Bill: But it’s not just you, you know, Dr. Smith saying this. This is being widely reported in the mainstream press.
First one: Pain and fatigue are the Iwo most common health related problems that cause people 1o seek help from their
health praclin'oners. Words they use to describe their condition include: exhaustion, lethargy, inability to sleep at night
combined with inability to stay awake during the day. .
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- Smith: _'Bad combination. _

I}: Another one and this was a headline in USA Today, it was a cover story on it. It _sa’ic_L 'ourv lives are all crumpled
‘with stress, multi-tasking, high expectations, lack of manners. Now we're amid a new epidemic of anger, sometimes
adly anger. Now that we know that this is serious problém, tell us, what is Focus Factor.and what does it do? ’

f nutrients that’s missing'fromv every one of our diets. In other words, it
d every day for healthy and optimal function for both the brain and

e body. But Focus Factor actually goes one step beyond that. Focus Factor fills that gap with nutrients that have been
,own in science to be some of the best quality, both natural ingredients. ..ingredients that have a high absorption in the
yman body. This is very important. If we want to make an impact on our health, we need to consume natural

gredients and ingredients that are very absorbable to the bpdy.

r. Smith: Focus Factor fills that huge gap 0
1ps to ensure that we consume the nutrients we nee:

ill: Recently we took our cameras out across the country. We went from the east coast to the west coast and back
gain to find out how brain starvation affects people on a day to day basis, and how Focus Factor helps them get back to
normal productive lifestyle. Our first stop was Cleveland, Ohio and this highlights the fact that Focus Factor really is
supplement for the whole family. Tom Newton is the Midwest regional promotion’s manager for Electra Records.

1is wife Karen is a medical transcriptionist and they have two school age daughters, Katie and Jackie. Take a look...

Jewton family testimonial: " N _ ' : _

Fom Newton: One of things that really brought it home for me was, my boss called me out on a conference call and

isked me a question. It was a simple question. And I wasn’t paying attention. And, y’know, in front of all your peers,

rou’re like, what was the question? [l laughs] ...and you just kind of see your career slowly slipping away. |
ff at the movie theatre because ] was tired. But I thought, I have too much on

Karen Newton: 1'd find myself dozing © _ .
my plate, 1 need more help at home....I'd be just yelling at the_kids—they need. to help me more and he needs to help

me—and...so yeah, ] was just running on empty-for a couple of years there. o B .
Tom/Karen Newton: Karen: One moming 1 just woke up and literally 1 felt good. And I thought; this has got to be
Focus Factor working. Tom: Did you ever notice the difference in your mood from a Monday morning to a Friday
aftenoon? Well, 1 remember distinctly the first time 1 took it, because it was a Monday morning, and 1 remember
taking the Focus Factor—doing my shower and all that. And then when I actually got to my office, it was like, Al
right! 1 feel like Friday afternoon for some reason! 1 couldn’t figure that out. But, that was the beginning, and that’s
the kind of feeling 1 had a continue to have. - | :
Karen Newton: You just find, like, that you're in a better mood, you have more enthusiasm, you have more patience.

It just gets.the cobwebs out and everything. You make the most of your day. - : .
Katie Newton: When I'm on soccer field and taking Focus Factor 1 feel more confident and alert and energetic.

Jackie Newton: 1have m get up and go to school every day. 1have homework every day. 1 work almost every day.
And Focus Factor just gives me enough energy (0 go on with my life, like, with a little bit more energy and not as tired

aslusedto be.

of the real tests of a product is hoW quickly the word gets around about it.

If everybody's talking about something, it must be pretty good...and by all accounts, a lot of people are talking about -
Focus Factor, as in this next clip. Lois Miller is a professional real estate broker in Maryland, and she was feeling the

effects of “brain starvation.” Focus Factor worked so well for her, that she jmmediately gave some to her nieces. -

Bill: (Wender Women introduction): One
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is Miller: My ability to concentrate was.. .was non-existent. Practically non-existent. My focus was just horrible. 1

d very bad moods, and my energy Jevel was drained.

! iis Miller: 1was seriously considenng retiring. . . _
| idgett Steele: It's frustrating to not be able to take charge of how 1 feel. For example, late afternoon when I don’t
|

¢l like doing my work. I fought through it...1 worked through it. Butin hindsight, it’s frustrating because 1 wasted s0

uch time. . -
oralie Miller: 1was having a real problem with my energy level. Coming up on my 43™ birthday 1 just figured I'm

tting old and I just can’t keep this pace up anymore.
ois Miller: Iheard about Focus Factor on Coast-t0-C
ioming. -1 was so tired 1 was thinking about not going in to work. And T heard about
ist have to order it.. _
ridgett Steele: As a family, we exercise together a tremendous amount. We walk the dogs, we run together, we
erform all kinds of outdoor activities, and Focus Factor has been incorporated into that very busy, active life.
‘oralie Miller: One of the things you do when you are not able 1o focus is 1o stop and grab a snack or something to
eep your energy level up. The side result is I'm finding it very easy 10 maintain not eating the office snacks and

hereby keeping my weight off. :

_ois Miller:. Since taking Focus Factor, my memory is better,
bility to cope is better. My ability to.endure...my endurance is better. : : _
Bridgett Steele: By the end of the week 1 think you, as well as those around you, would notice that you can concentrate
nore—you can block things that would otherwise be distracting, out. Impediments that kept you from performing
>fficiently are gone, because you somehow find the ability to focus on what you’re doing. And your attention to detail I
will improve dramatically. o : ‘ : : o

Coralie Miller: Of what 1 know, 3 different people—my aunt, my cousin, and myself—have tried it with 3 totally -
different body chemistries and have all, in our own way, had very successful results. _ - L

oast Radio. And it was, like 1 said, 1 was in my bed that
Focus Factor and 1 said, 1 think 1

my concentration is better, my energy level is better. My

Bill: Can you talk a little bit about What‘s‘héppenir_]g in the brain in terms of when our brain's working at full capacity

and then when it's starving, as you say? [

Dr. Smith: Absolutely, the best way we can do this is to actually take a Jook inside the brain. As you travel inside the

brain you'll notice that tiny telephone lines called neurons carry nerve impulses. However, something unique happens.
No two neurons actually connect 10 each other. They're separated bya gap called the synapse. Now the way the brain

actually makes a connection is it makes a chemical connection with what's called a neurotransmitter. Neurotransmitters
are formed from the nutrients that we consume from the foods that we eat. So, in our comparison of two neurons you'll
see on the left side we have low production of neurotransmitters and on the right we have high production of
neurotransmitters. This correlates quite frankly into how you feel. When production of neurotransmitters is high you

‘have a great day. You feel like you can focus and concentrate on demand.

CTA #1 Bill: Folks, if you would like more information about Focus Factor. If you or your kids need help with focus,
concentration, memory, energy or mood swings, please call the number at the botiom of you screen. Thanks to a special
arrangement with Dr. Kyl Smith, you can now get on a 30-day risk free trial. Be surc to mention the Vital Basic's
Health Show, and when you order you can even get a 30-day supply absolutely free. And we have a special bonus that
we did not have available the last ime we had Dr. Smith on this program ~ he has produced a special video that explains

more about Focus Factor. This is such a remarkable;, revolutionary dietary supplement, and it is so different from . -
formation about the ingredients and some

anything else out there, this video explains how to take it properly, more in _
fascinating facts on how it literally energizes your brain. This video is free with your order. Remember there are two
formulas — there are berry-flavored chewables for children and the easy'to swallow tablets for adults.

[Vitalbasics Heaith Show transition] -

Bill: Right now, we are going 10 find out a little more about brain starvation in some very simply everyday terms,
through the foods that we’re eating here. And Doctor Smith, you have some surprises for us.
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. Smith: ‘We can not assume today that we receive all the nutrients we need from our diet for optimal brain
sction—Tfor us to feel at our very best. Let’s start out with breakfast. Because of the way grain products are refined
1ay in the milling process—from the grain to the refined flour, we can lose up to 90 percent of some nutrients. Let me
ow you what that means to us. If you start out with simple toast for breakfast, you’re gonna have to eat 10 slices to
ake up for the loss of nutrition in your one or two slices. You can find this referenced in government studies, so it’s

lid information. Speaking of grain products.. if we’re looking at cereal (and I love cereal myself).. .you’d have to eat

) servings to make up for the nutrient losses in that cereal. Now, taking our example to lunch...using the same

formation. . .there are nutrient losses in the luncheon meat and in the vegetables (as we’re going to see). You’d have.
-make three triple-decker sandwiches to make up for the nutrient losses in these foods. '
ill: hope you're hungry. That’s just incredible

ir. Smith: Now, this is feal information and it’s not exaggerated. Notice we don’t have junk food up here...we don’t
ave fast food. These are real foods. . e

e yeah, these look iike who]eé'ome-fdod-s like we’re supposed to cat every day.

as if these weren’t strong already. In the case of

" r. Smith: Exactly. Let me give youa real strong example..

| supplement, like Focus Factor, you’re gonna suffer. |

sroccoli, asparagus and green beans, the American Medical Association Council on Food and Nutrition, they state that
that by the time they get from the farm to the green grocer, they can lose

Jutrient losses can be so severe in vegetables,

1p to 90% of some nutrients. Now, these are what we call “fresh” vegetables. In the case of canned peas, you can lose | |
1p to 75 percent of vitamins B3 and B6 which are both neuro nutrients—nutrients the brain uses. Let’s bring it to '
jinner. Taking all this information we put together, you’re gonna have 10 eat 5 servings of tomato sauce to make up for .; ..
that loss. And then.we’re back to our grain example—10 servings of the pasta. Because of food storage and food '

processing, there are losses of nutrients. And if you don’t make up for that by taking a good quality nutritional

Bill: And folks, think about your own diet. Chances are you’re not éating this healthy. Chances are you are sneaking '
in a‘lot of junk food...fast food...that kind of thing. So Focus Factor becomes really an essential supplement. 1 want to
introduce to you right now a professional racecar driver named Anthony Lazzaro. Anthony is on the LeMans Series, .
which are races that last anywhere from three hours to twenty-four hours, and in his profession his mind, his brain is
literally going at 180 miles per hour. So, you can really imagine how focused and alert his brain has to be and how he
has to be. Now we caught up with him at a race in Sebring, Florida, and here's what he says about Focus Factor...

Anthony Lazzaro My career has been very, very good so far. 1’ve'won numerous championships in open-wheel cars.
I’ve won races in sports cars. To get the pole positions, 10 get the fastest race laps, to get the race wins, you need that
edge...and with Focus Factor I have that edge. Your reactions, and what you do in the race car— mean, we’re
traveling at 180 miles per hour, we’re ‘making split second decisions—your reaction times are everything. And if you're
not at the top of your game, and you’re not mentally prepared for what you’re about to do, you can get in big trouble.
Right now, I'm taking Focus Factor about 30-45 minutes before 1 get in the car. It’s part of my daily routine. A lotof
people watch their diets, they watch what they eat, they work out, they have different activities that they do for their
body, but a lot of people forget about the brain. Focus Factor is brain food. 1t’s what your brain needs to think more
clearly. Your brain’s telling your body what kind of energy level you're going to have. Focus Factor helps that. The

results speak for themselves.

Bilk Hcre'é what I'm thinkiﬁg with Anthony's story, is that if Focus Factor works for someone like him who is under
ly 200 mph, 1 mean that's his job. He drives almost 200 mph for a living. 1

_incredible pressure. 1 mean he's going near
can only imagine what it would do for the rest of us who aren't perhaps under that kind of pressure all the time.

‘Dr. Smith: Anthony has taken Focus Factor to extremes that we'll never have in our lives.
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1) (Al Demitri introduction):
! Demitri lives in Florida, and he plays gol
LS.

falmost every single day. He hasa tremendous swing, and take a look at

| Demitri: 1had friends who would come down from up north, from Ohio, and down here to Florida on vacation and

u stand there and you couldn’t maybe remember his first name and here he was a chumming buddy all the way
rough high school, y’know? And then, once I started taking Focus Factor, I noticed that names were easier...

jon’t walk into a room and forget what I was going into the room for. And 1had problems before. 1 focus more on
irs, where I’'m a better and safer driver. The word “Focus” for golf is irportant as it is for anything. And when1 -
-ard the words Focus Factor on the radio, it seemed like it would be something 1 would like to try. My putting is
emendous now. My drives are going almost 30 yards farther. There’s nota member I don’t play with—and I play

ith over a hundred here—that can’t vouch for that. 1 can only say that Focus Factor has done tremendous stuff for me.

mean, just generally...I don’t know how to put it.'1'm happy. You ever get so happy you’re at a loss for words?

tll ‘(Silsette O’Neal intro): We spoke with Susette O’i\ieal in San Diego. SBe has a young son named Ernic who was
eally having a tough time focusing and staying on-task. She says it was really a challenge for her and her husband.

jut because of Focus Factor, there’s a happy ending. Take a look...

susette O’Neal: We have a lot of different things that we do in our lives that we take pride in, and one of those things .
re our children. To me, there’s nothing 1 wouldn’t do for my kid. 1 want them to have every advantage that they can

>ossibly have. Prior to him taking the product, the other kids made fun of him: Y’know, that really made him feel like
1e wasn’t good enough. But since he started taking that; now he can concentrate; he has 'conﬁdenCe, he’s able to do the
~ork, he’s able to learn, and that’s something I feel really good about because 1 didn’t think he could do it before.
Really, you have to decide on what would you do to give your kid a better chance, better confidence, and better ability?
k a frustrated family—mother and father—and now we are just so happy. It’s

[ can’t say enough about it...how it 100
like the burden’s off our back now, so we have been telling everybody about Focus Factor. And I hope that other

people use it because it will make a difference in your life and your child’s life.

CTA #2 Bill: And folks, I urge you to callri ght now and take advantage of Dr. Kyl Smith's special offer on Focus
Factor. You can get a 30-day supply today with your order absolutely free, and if you call right now, you'll also get his
new video. It explains more about Focus Factor, how to take it for best results, information about _the_ingr_edients and
additional ways you can get the most out of your brain to improve focus, memory, mood, concentration and energy.

There is a formula for kids and one for adults, and 1 really want 1o stress here that if you keep doing what you've always
done, you're going to keep getting the same results. But this is your chance to

do something different. To get your life -
back on track at work; this is also for your kids, to help them build bri ghter minds; and to our friends watching right
now who are seniors, this can improve your quality of life so dramatically. So, call now and try Focus Factor. It's
guaranteed safe and effective or your money back, and be sure to ask about that special offer. If the line is busy, keep
trying, do make that call. ' o

[Vitalbasics Health Show transition]

~ Bill: My guest is Dr. Kyl Smith who is an expert n nutrition, pediatrics and anti-aging and the creator of Focus Factor.
We featured Dr. Smith on this program several months ago and the response has been nothing less than remarkable.
Now, Dr. Smith, for viewers who are just tuning 1n, can you briefly explain, "What is Focus Factor?" and "What isit .
going to do for us?" ‘ ' ‘

nt for our brain, and what it does is it provides the nutritional factors
d neurotransmitters. Now what this means to us is Focus Factor
memory in adults, teens and seniors.

Dr. Smith: Focus Factor is basically nourishme
that our brain needs to produce mental energy an
essentially supports optimal focus, concentration, and

Bill: And, again, this is natural?
Dr. Smith: This is a natural product, yes.

i
|

Page S o Exhibit G, page 5
vB000131



Bill (Barbara Clemente introduction): I want you to meet one more Focus Factor success story. This is Barbara
“lemente. She lives in Maryland, and she’s a health care consultant and also works with her husband in his accounting

Jractice.

Barbara Clemente It was a very frustrating, hopeless situation, because I was in constant pursuit of trying to solve this
problem—trying to figure out why I was tired. ..why I couldn’t concentrate...why I couldn’t get more things done during
the day. At that point in time | was under the impression that I was just getting older, and this was the way it was to be.
Although we did try every vitamin on the shelf—we pillaged the health food stores. 1have yellow stickies everywhere.
On cabinets in the kitchen, all over my desk, on the mirror in my bathroom. 1 mean,; it was just...how I was going to get
through was to post up what it was I was supposed to do or what I needed to remember. On a scale of one to ten, Focus
Factor has helped me at 15. 1have energy, I can concentrate. 1 can do multiple things at the same time and not get '
confused. 1don’t forget words anymore. The changes are amazing. We can spend more iime now with our
grandchildren, as well as the rest of our family, because we’re not so tired. 1’'m'not afraid of getting older, now that1

‘have the Focus Factor. Because the decline was so great in terms of energy and memory, that I thought, surely within a

couple years I'will not remember anything, and be sitting in this chair, just sitting here. But now, the energy is back—
the ability to go out and do things, stay up, keep all these balls in the air at the same time. o

Bill: If you have a child who has trouble focusing and concentrating and you know that they're bright intelligent kids, 1
‘want you to meet Cheryl Leigh. During our road trip we went through Texas and visited Cheryl in her home. We were
very moved by her story. Her son's name is Blake and he was having a lot of difficulty, even at home, and listen to B
Cheryl and see if you can relate to her frustration... - : | ' |

‘Cheryl Lee: It’s a tremendous amount of strain and pressure...and just the guili- alone, as I mentioned earlier, can put ail :

lot of stress on any kind of family. And it wasn’tjust the school. 1mean, we couldn’t go anywhere as a family. We
didn’t want to get sitters for him...we didn’t. want to go anywhere, we didn’t want to go on family vacations because we -
were niot sure at any point in time how Blake was going to react or respond to certain kind of other situations. So it '
really—“imprisoned” is a strong word, but it really imprisons your-H”am'ily until you understand what it is you’re dealing
with. Focus Factor is part of our family now because it has transformed my family into an environment that is joyful
and peaceful and productive and smiling! About a week or ten days into Blake taking Focus Factor, he came home

from school and he had a really good day at school. He talked about his friends. He talked about feeling like he -

‘belonged. Getting asked to play on certain sports at school. And that’s when I knew we had our son back. And his life
has changed. He went from saying, “T have no friends, 1 don’t want to'go back to school, 1 don’t even know why you
have a son like me...” to “Gosh, Mom, all the kids at school picked me first today, and 1 had so much fun today, and 1
got 1o sit with all my friends at the lunch table.” Those are words of joy to a mother. :
Blake Lee: 1feel very happy...and T just think I’'m a.good boy and a smart boy.

Cheryl Lee: You want to believe in miracles, but you never really know. 1 mean.. .and I use the word miracle and 1
mean that." I really had never believed that something so miraculous could happen so quickly. And1didn’tbelieve .
there was something out there that could make such dramatic changes in Blake and in our hives. My son has been given

‘a second chance—and 1 feel like my prayers have been answered.

Bill: That is a tremendous story: And you know what I noticed about that, you know, Blake is such a cute kid but when
you look into his eyes, you can really see that he's energetic, he's really focused now, and most importantly when it
comes to kids, he's really happy. So this really does help people all across the spectrum — kids, men, ‘women, baby

boomers certainly who are starting to feel the affects of getting older, and seniors, at that end of the spectrum.

Dr. Smith: Everyone‘benéﬁts when they feed their brain.

‘Bill: And you have made an impact in my life as well and 1 want to talk about that a little bit. Because in our last

program folks, if you saw it, 1 told a story about this great big thick book that 1 picked up and read because 1 was taking
Focus Factory and it was about the American Revolution and 1 was able to remember all kinds of things. So I'll tell you

what, let's roll the clip....
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3ill from previous show: “I started reading this 400 page book...very dense, very dry...and what I found was, I'm
emembering everything virtually in this book. I'm remembering the names of British Lords and generals and dukes -
ind battle sites and chains of events that happened. This book literally came alive.to me.. :not only as I was reading it,

»ut after, my comprehension was extraordinary.”

Bill: And I have to say, since that program aired, things just seem to get better and better and better, it's sort of a
sumulative affect. A couple of things that 1 notice. First of all, my memory just seems to keep getting better. And just
1 very small example is, I was listening to talk radio the other day and someone mentioned a web address, and Internet
address, one time. 1 got into ' work the next momning, opened my computer, and I knew that web address. It was right
there. So one thing I can do is visualize things better, which helps me to remember. The second big thing is- ’
multitasking. In the past, when I would get all different projects thrown at me at once, I would panic. Because it just
seemed so overwhelming. Since taking Focus Factor what I find is I can more calmly prioritize things. 1 can focus-on
each task better, which means I get it done more quickly generally. And I can just get the projects done faster. So that
just eases all of that stress that normally would have come down on me. '

Dr. Smith: That's great.

Bill: ] want to thank you very much for coming back on the program todéy and allowing us to share these dramatic
stories with you. : ' ‘

Dr. Smith: I thank you and ] thank you for,Sharing your story.

CTA #3 Bill: We're simply out of time. If you'd like more information about trying Focus Factor for yourself, it's a
30-day risk free trial. 1f you or your kids need help with focus, conccntratioﬁ, memory, energy or mood swings, please
call the number at the bottom of your screen right now. Focus Factor's unique and natural blend of vitamins, minerals, .
botanicals and special cutting edge nutrients, help to energize and revitalize tired brain cells. [cut to brain animation]
Let’s go inside the brain to show you what happens. These are brain cells that need to be energized to keep you ' '
mentally sharp. And these pulses of neurotransmitters are what feed the cells their energy. “On the left is sluggish
neurotransmitter activity. On the right is energized activity. As you heard Dr. Smith say, when you feed your brain the
right nutrients, you naturally energize it. Focus Factor feeds the brain in a big way. The 5 benefits most often reported -
are better focus, memory, mood, concentration, and energy. way You'll feel refreshed, mentally s])érp, alert, focused -
and energetic and that’s guaranteed or you get your money back. |back to Bill] So call now and be sure to ask about the
Dr.'s special offer. If the line's busy, please keep trying, but do make that phone call. Thanks for watching the Vital

Basics health program. I'm Bill Begley...take good care of yourself and God Bless.

Closing disclaimer: The preceding was a paid program for Focus Factor, brought to you by Vitalbasics.

o ' . IMPORTANT NOTICE TO CONSUMERS S _ . :
THIS PRODUCT 1S A DIETARY SUPPLEMENT. IT NUTRITIONALLY SUPPORTS NORMAL BRAIN FUNCTION. -
IT 1S NOT A TREATMENT FOR DISEASE. This product is not intended to treat attention deficit hyperactivity disorder or any
other mental illness. 1f you or your child suffer from mental illness, consult a physician for proper treatment. o _
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VOLUME 137

Decision and Order

DECISION AND ORDER

The Federal Trade Commission having initiated an
investigation of certain acts and practices of the respondents
named in the caption hereof, and the respondents having been
furnished thereafter with a copy of a draft of complaint which the
Bureau of Consumer Protection proposed to present to the
Commission for its consideration and which, if issued by the
Commission, would charge the respondents with violation of the
Federal Trade Commission Act; and

The respondents, their attorneys, and counsel for the
Commission having thereafter executed an agreement containing a
consent order, an admission by the respondents of all the
jurisdictional facts set forth in the aforesaid draft complaint, a
statement that the signing of the agreement is for settlement
purposes only and does not constitute an admission by the
respondents that the law has been violated as alleged in such
complaint, or that the facts as alleged in such complaint, other
than jurisdictional facts, are true, and waivers and other provisions
as required by the Commission's Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the
respondents have violated the Act, and that complaint should issue
stating its charges in that respect, and having thereupon accepted
the executed consent agreement and placed such agreement on the
public record for a period of thirty (30) days, now in further
conformity with the procedure prescribed in § 2.34 of its Rules,
the Commission hereby issues its complaint, makes the following
jurisdictional findings, and enters the following order:

1. Respondent Creative Health Institute, Inc. (“Creative Health™)
is a Texas corporation with its principal office or place of business
at 4451 FM 2181, Suite 100-515, Corinth, Texas 76205.
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2. Respondent Kyl L. Smith (“Smith”) is an officer and sole
director of respondent Creative Health. Individually or in concert
with others, he formulates, directs, controls or participates in the
policies, acts, or practices of Creative Health, including the acts or
practices alleged in this complaint. His principal office or place
of business is the same as that of Creative Health.

3. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the
proceeding is in the public interest.

ORDER
DEFINITIONS

For purposes of this order, the following definitions shall
apply:

1. “Competent and reliable scientific evidence” shall mean tests,
analyses, research, studies, or other evidence based on the
expertise of professionals in the relevant area, that has been
conducted and evaluated in an objective manner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. Unless otherwise specified, “respondents” shall mean Creative
Health Institute, Inc. and its respective successors and assigns, and
officers, agents, representatives, and employees, and Kyl L. Smith,
his respective agents, representatives and employees.

3. “Commerce” shall mean as defined in Section 4 of the Federal
Trade Commission Act, 15 U.S.C. § 44.

4. “Endorsement” shall mean as defined in 16 C.F.R. § 255.0(b).
5. “Substantially similar product” shall mean any ingestable

dietary supplement containing one or more of the following
ingredients: phosphatidyl serine; Dimethyl-aminoethanol



400 FEDERAL TRADE COMMISSION DECISIONS
VOLUME 137

Decision and Order

(DMAE); docosahexaenoic acid (DHA); L-glutamine, L-
pyroglutamic acid; pyridoxal alpha ketoglutarate, —acetyl-tyrosine,
GABA, inositol, bilberry, pine bark; bacopa monnieri, Coenzyme
Q-10, huperzine, choline, vinpocetine; boron; or vanadium.

I.

IT IS ORDERED that respondents, directly or through any
partnership, corporation, subsidiary, division or other device, in
connection with the labeling, advertising, promotion, offering for
sale, sale, or distribution of Focus Factor or any substantially
similar product, in or affecting commerce, shall not make any
representation, in any manner, expressly or by implication,
including through the use of endorsements, that:

a. Such product improves the focus, memory, and
concentration of healthy adults;

b. Such product alleviates stress, fatigue, irritability and mood
swings in healthy adults;

c. Such product makes children and teenagers feel more alert,
focused, and mentally sharp;

d. Such product improves students’ ability to concentrate and
their academic performance;

e. Such product improves senior citizens’ memory, mental
clarity, and energy;

f. Such product improves adults’ ability to absorb information
in books and to recall facts, figures and names; or

g. Consumers who start taking such product regularly will feel
its effects in as little as one to ten days;
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unless, at the time the representation is made, respondents possess
and rely upon competent and reliable scientific evidence that
substantiates the representation.

I

IT IS FURTHER ORDERED that respondents, directly or
through any partnership, corporation, subsidiary, division or other
device, in connection with the labeling, advertising, promotion,
offering for sale, sale, or distribution of any food, drug, or dietary
supplement, as “food” and “drug,” are defined in Section 15 of the
Federal Trade Commission Act, in or affecting commerce, shall
not make any representation, in any manner, expressly or by
implication, including through the use of endorsements, about the
benefits, performance or efficacy of such product for:

a. The brain or any mental functions or processes (including,
but not limited to cognitive function, memory, focus,
learning or concentration);

b. Stress, anxiety, energy, mood or behavior;

c. Academic or business performance;

d. Longevity, age-related memory impairment or dementia; or

e. The treatment, cure, mitigation, alleviation of the
symptoms, prevention, or reduction in the risk of any
mental, brain, or central nervous system disease or disorder;

unless, at the time the representation is made, respondents possess
and rely upon competent and reliable scientific evidence that
substantiates the representation.

I11.

IT IS FURTHER ORDERED that respondents, directly or
through any partnership, corporation, subsidiary, division, or other
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device, in connection with the labeling, advertising, promotion,
offering for sale, sale, or distribution of any food, drug, or dietary
supplement, as “food” and “drug,” are defined in Section 15 of the
Federal Trade Commission Act, in or affecting commerce, shall
disclose, clearly and prominently, a material connection, when one
exists, between a person providing an endorsement for any
product, and any respondent, or any individual or entity labeling,
advertising, promoting, offering for sale, selling, or distributing
such product. For purposes of this Part, “material connection”
shall mean any relationship that might materially affect the weight
or credibility of the endorsement.

IVv.

Nothing in this order shall prohibit respondents from making
any representation:

A. For any product that is specifically permitted in labeling
for such product by regulations promulgated by the Food
and Drug Administration pursuant to the Nutrition
Labeling and Education Act of 1990.

B. For any drug that is permitted in labeling for such drug
under any tentative final or final standard promulgated by
the Food and Drug Administration, or under any new drug
application approved by the Food and Drug Administration.

V.
Nothing in this order shall be constituted as a waiver of

respondents’ right to engage in speech protected by the First
Amendment to the Constitution of the United States.

VI.
IT IS FURTHER ORDERED that respondents shall pay to the

Federal Trade Commission the sum of sixty thousand dollars
($60,000). This payment shall be made in the following manner:
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A. The payment shall be made by wire transfer or certified or
cashier’s check made payable to the Federal Trade
Commission, the payment to be made no later than fifteen
(15) days after the date that this order becomes final.

B. In the event of any default in payment, which default
continues for ten (10) days beyond the due date of payment,
the amount due, together with interest, as computed
pursuant to 28 U.S.C. § 1961 from the date of default to the
date of payment, shall immediately become due and
payable.

C. The funds paid by respondents, together with any accrued
interest, shall, in the discretion of the Commission, be
used by the Commission to provide direct redress to
purchasers of Focus Factor in connection with the acts or
practices alleged in the complaint, and to pay any attendant
costs of administration. If the Commission determines, in
its sole discretion, that redress to purchasers of this
product is wholly or partially impracticable or is otherwise
unwarranted, any funds not so used shall be paid to the
United States Treasury. Respondents shall be notified as
to how the funds are distributed, but shall have no right to
contest the manner of distribution chosen by the
Commission. No portion of the payment as herein
provided shall be deemed a payment of any fine, penalty or
punitive assessment.

D. Respondents relinquish all dominion, control and title to
the funds paid, and all legal and equitable title to the funds
vests in the Treasurer of the United States and in the
designated consumers. Respondents shall make no claim
to or demand for return of the funds, directly or indirectly,
through counsel or otherwise; and in the event of
bankruptcy of either respondent, respondents acknowledge
that the funds are not part of the debtor's estate, nor does
the estate have any claim or interest therein.
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VIIL.

IT IS FURTHER ORDERED that respondents Creative Health
Institute, Inc. and Kyl L. Smith, their successors and assigns,
shall, for five (5) years after the last date of dissemination of any
representation covered by this order, maintain and upon request
make available to the Federal Trade Commission for inspection
and copying:

A. All advertisements and promotional materials containing
the representation including videotape recordings of all
such broadcast advertisements;

B. All materials that were relied upon in disseminating the
representation; and

C. All tests, reports, studies, surveys, demonstrations or other
evidence in their possession or control that contradict,
qualify, or call into question the representation, or the basis
relied upon for the representation, including complaints and
other communications with consumers or with
governmental or consumer protection organizations.

VIII.

IT IS FURTHER ORDERED that respondent Creative Health
Institute, Inc. and its successors and assigns, and respondent Kyl
L. Smith, for a period of ten (10) years after the date of issuance
of this order, shall deliver a copy of this order to all current and
future principals, officers, directors, and managers, and to all
current and future employees, agents, and representatives having
responsibilities with respect to the subject matter of this order, and
shall secure from each such person a signed and dated statement
acknowledging receipt of the order. Respondents shall deliver
this order to current personnel within thirty (30) days after the date
of service of this order, and to future personnel within thirty (30)
days after the person assumes such position or responsibilities.
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IX.

IT IS FURTHER ORDERED that respondent Creative Health
Institute, Inc., and its successors and assigns, shall notify the
Commission at least thirty (30) days prior to any proposed change
in its corporate structure that may affect compliance obligations
arising under this order, including but not limited to a dissolution,
assignment, sale, merger, or other action that would result in the
emergence of a successor corporation; the creation or dissolution
of a subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a bankruptcy
petition; or a change in the corporate name or address. Provided,
however, that, with respect to any proposed change in the
corporation about which respondent Creative Health Institute, Inc.
learns less than thirty (30) days prior to the date such action is to
take place, respondent shall notify the Commission as soon as is
practicable after obtaining such knowledge. All notices required
by this Part shall be sent by certified mail to the Associate
Director, Division of Enforcement, Bureau of Consumer
Protection, Federal Trade Commission, 600 Pennsylvania Avenue,
NW, Washington, D.C. 20580.

X.

IT IS FURTHER ORDERED that respondent Kyl L. Smith, for
a period of five (5) years after the date of issuance of this order,
shall notify the Commission of the discontinuance of his current
business or employment, or of his affiliation with any new
business or employment that may affect his compliance
obligations arising out of this Order. The notice shall include
respondent’s new business address and telephone number and a
description of the nature of the business or employment and his
duties and responsibilities. All notices required by this Part shall
be sent by certified mail to the Associate Director, Division of
Enforcement, Burcau of Consumer Protection, Federal Trade
Commission, Washington, D.C. 20580.
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XI.

IT IS FURTHER ORDERED that respondent Creative Health
Institute, Inc. and its successors and assigns, and respondent Kyl
L. Smith shall, within sixty (60) days from the date of service of
this order, and at such other times as the Federal Trade
Commission may require, file with the Commission a report, in
writing, setting forth in detail the manner and form in which it has
complied with this order.

XII.

This order will terminate on April 26, 2024, or twenty (20)
years from the most recent date that the United States or the
Federal Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any
violation of the order, whichever comes later; provided, however,
that the filing of such a complaint will not affect the duration of:

A. Any Part in this order that terminates in less than twenty
(20) years;

B. This order’s application to any respondent that is not named
as a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this Part.

Provided further, that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according to this Part as
though the complaint had never been filed, except that the order
will not terminate between the date such complaint is filed and the
later of the deadline for appealing such dismissal or ruling and the
date such dismissal or ruling is upheld on appeal.
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Analysis of Proposed Consent Order to Aid Public Comment

The Federal Trade Commission has accepted, subject to final
approval, an agreement containing a consent order from Creative
Health Institute, Inc., and Kyl L. Smith, individually and as an
officer of the corporation.

The proposed consent order has been placed on the public record
for thirty (30) days for receipt of comments by interested persons.
Comments received during this period will become part of the
public record. After thirty (30) days, the Commission will again
review the agreement and the comments received, and will decide
whether it should withdraw from the agreement or make final the
agreement’s proposed order.

This matter involves practices relating to the advertising and
promotion of Focus Factor, a dietary supplement containing,
among other things, vitamins, minerals, botanicals, and amino
acids. Marketing materials for Focus Factor claimed that the
product enhanced brain function and improved the focus, memory,
mood, concentration, and energy of children, adults, and seniors.

According to the FTC complaint, the respondents failed to have
substantiation for their claims that Focus Factor: (a) improves the
focus, memory, and concentration of healthy adults; (b) alleviates
stress and combats the fatigue, irritability and mood swings that
healthy adults experience; (¢) makes children and teenagers feel
more alert, focused, and mentally sharp; (d) improves students’
ability to concentrate and their academic performance; (e)
improves senior citizens’ memory, mental clarity, and energy; (f)
improves adults’ ability to absorb information in books and to
recall facts, figures and names; and (g) works in as little as one to
ten days.

The complaint also alleges that the respondents failed to disclose
that certain of the endorsers who appeared in advertising for Focus
Factor had material connections with the product.
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The proposed consent order contains provisions designed to
prevent the respondents from engaging in similar acts and
practices in the future.

Part I of the order prohibits claims that Focus Factor or any
substantially similar product (defined as any ingestable dietary
supplement containing one or more specified ingredients): (a)
improves the focus, memory, and concentration of healthy adults;
(b) alleviates stress, fatigue, irritability and mood swings in
healthy adults; (c) makes children and teenagers feel more alert,
focused, and mentally sharp; (d) improves students’ ability to
concentrate and their academic performance; (¢) improves senior
citizens’ memory, mental clarity, and energy; (f) improves adults’
ability to absorb information in books and to recall facts, figures
and names; or (g) works in as little as one to ten days, unless the
claims are substantiated by competent and reliable scientific
evidence.

Part Il requires that the respondents possess competent and
reliable scientific evidence to support any future claims about the
benefits, performance, or efficacy of any food, drug, or dietary
supplement for: (a) the brain or any mental functions or processes
(including, but not limited to cognitive function, memory, focus,
learning or concentration); (b) stress, anxiety, energy, mood or
behavior; (c) academic or business performance; (d) longevity,
age-related memory impairment or dementia; or (e) the treatment,
cure, mitigation, alleviation of the symptoms, prevention or
reduction in the risk of any mental, brain, or central nervous
system disease or disorder.

Part Il requires disclosure of any material connection that exists
between an endorser and the respondents or any other person or
entity involved in marketing or selling the food, drug or dietary
supplement that is the subject of the endorsement.

Part IV permits any representation for any product that is
permitted in labeling for such product by the FDA pursuant to the
Nutrition Labeling and Education Act of 1990, and any
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representation for any drug that is permitted in labeling for such
drug under any tentative or final standard promulgated by the
FDA or under any new drug application approved by the FDA.

Part V states that nothing in the order shall be constituted as a
waiver of the respondents’ rights to engage in speech protected by
the First Amendment to the Constitution.

Part VI provides for the payment of $60,000 to the Commission.

Part VII requires the respondents to retain certain records for five
(5) years after the last date of dissemination of any representation
covered by the order: (1) all advertisements and promotional
materials containing the representation; (2) all materials relied
upon in disseminating the representation; and (3) all evidence in
respondents’ possession or control that contradicts, qualifies, or
calls into question the representation or the basis for the
representation.

Part VIII requires the respondents for ten (10) years to provide
copies of the order to personnel having responsibilities relating to
the subject matter of the order, and to obtain signed copies
acknowledging receipt of the order.

Part IX requires that the Commission be notified of changes in
corporate structure that might affect compliance obligations
arising under the order. Part X requires that the individual
respondent notify the Commission for five (5) years of any
changes in employment that might affect his compliance
obligations arising under the order.

Part XI requires the respondents to file compliance reports with
the Commission.

Part XII provides that the order will terminate after twenty (20)
years under certain circumstances.
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The purpose of this analysis is to facilitate public comment on the
proposed order, and it is not intended to constitute an official
interpretation of the agreement and proposed order or to modify in
any way their terms.
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IN THE MATTER OF

CALIFORNIA PACIFIC MEDICAL GROUP, INC.

CONSENT ORDER, ETC., INREGARD TO ALLEGED VIOLATIONS OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket 9306, File No. 0210143
Complaint, July 8, 2003--Decision, May 10, 2004

This consent order addresses practices used by Respondent California Pacific
Medical Group, Inc., doing business as Brown and Toland Medical Group, an
independent physician practice association (“IPA”) doing business both as a
risk-sharing IPA in its contracts with health maintenance organizations
(“HMO”) and as a non-risk-sharing IPA in its contracts to provide a preferred
physician network (“PPO”) to payors. Its PPO members include approximately
600 physicians who provide physician services in San Francisco to PPO
enrollees who live or work in San Francisco, California. The order, among
other things, prohibits the respondent from entering into or facilitating any
agreement between or among any physicians practicing in the Unifour area (1)
to negotiate on behalf of any physician with any payor; (2) to deal, refuse to
deal, or threaten to refuse to deal with payors; (3) on what terms to deal with
any payor; or (4) not to deal individually with any payor, or to deal with any
payor only through an arrangement involving the respondent. The order also
prohibits the respondent from exchanging or facilitating the transfer of
information among physicians concerning any physician’s willingness to deal
with a payor, or the terms or conditions, including price terms, on which the
physicians is willing to deal, and from attempting to engage in — or
encouraging, suggesting, advising, pressuring, inducing, or attempting to induce
anyone to engage in — any action prohibited by the order. In addition, the order
requires the respondent, for five years after the order becomes final, to notify
the Commission at least sixty days prior to entering into any arrangement with
physicians -- under which the respondent would act as a messenger or agent on
behalf of any physician for any qualified risk-sharing joint arrangement with
payors regarding contracts or the terms of dealing with the physicians and
payors -- and at least sixty days prior to negotiating or entering into any
agreement with payors regarding contracts or the terms of dealing on behalf of
any physician in a clinically-integrated joint arrangement. The order also
requires the respondent to terminate, without penalty, any payor contracts that it
had entered into during the period at issue, at any such payor’s request.



