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This consent order addresses the acquisition by Dan L. Duncan and EPCO, 
Inc., of TEPPCO’s general partner, Texas Eastern Products Pipeline Company, 
LLC, and 2.5 million limited partnership units of TEPPCO Partners, L.P. Both 
EPCO and TEPPCO are leading providers of salt dome storage for natural gas 
liquids in Mont Belvieu, Texas. The order directs the respondents to sell 
TEPPCO’s interests in Mont Belvieu Storage Partners and related pipeline, 
land, and other assets to a Commission-approved buyer, to remedy the 
lessening of competition resulting from the acquisition. If the respondents are 
unable to divest these assets to a Commission-approved buyer within the given 
time frame, the Commission may appoint a trustee to divest the assets. The 
order also requires the respondents to provide prior notice to the Commission 
of planned acquisitions, operatorships, or management of any natural gas liquid 
storage facility in Mont Belvieu, Texas, for a period of 10 years and to send 
copies of all new natural gas liquid storage leases with third-party storage 
facilities in Mont Belvieu within a specific time frame to ensure that 
subsequent acquisitions or leases do not adversely impact competition in the 
market and undermine the remedial goals of the order. Other provisions ensure 
that the acquirer receives all resources necessary to operate the divested assets. 
To maintain the competitive viability of the divested assets, the order contains 
several provisions relating to the operation of TEPPCO’s TE Products Pipeline, 
an important outlet for natural gas liquids stored at the Mont Belvieu Storage 
Partners facility. The purpose of these provisions is to maintain the competitive 
viability of the Mont Belvieu Storage Partners facility by ensuring that the 
respondents cannot disadvantage shippers who originate product movements 
from that facility in favor of shippers who use respondents’ own storage 
facility. 
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and Amanda L. Wait. 

 
For the Respondent:  Dan Wellington, Fulbright & Jaworski; 

and Neil Imus and Dionne Lomax, Vinson & Elkins. 
 

COMPLAINT 
 

The Federal Trade Commission (“FTC” or “Commission”), 
having reason to believe that Dan L. Duncan, through EPCO, Inc. 
and Enterprise Products Partners L.P., acquired a controlling 
interest in Texas Eastern Products Pipeline Company, LLC and 
limited partnership interests in TEPPCO Partners, L.P. in 
violation of Section 7 of the Clayton Act, as amended, 15 U.S.C. 
§ 18, and Section 5 of the Federal Trade Commission Act, as 
amended, 15 U.S.C. § 45, and that a proceeding in respect thereof 
would be in the public interest, hereby issues its complaint, stating 
its charges as follows: 

 
I.  THE PARTIES 

 
A.  Respondents Dan L. Duncan and EPCO, Inc. 

 
1. Dan L. Duncan is a natural person whose office and 

principal place of business is located at 1100 Louisiana Street, 
Suite 1800, Houston, Texas 77002. 

 
2. EPCO, Inc. (“EPCO”) is a corporation organized, existing, 

and doing business under and by virtue of the laws of the State of 
Texas, with its office and principal place of business at 1100 
Louisiana Street, Suite 1800, Houston, Texas 77002. 

 
3. Dan L. Duncan is the ultimate parent entity of EPCO.  Dan 

L. Duncan controls EPCO. 
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4. Dan L. Duncan and EPCO control, and at all times 
relevant herein have controlled, the general partner of Enterprise 
Products Partners, L.P. (“Enterprise”). 

 
5. Enterprise is, and at all times relevant herein has been, 

engaged in the midstream energy business, including the 
transportation, fractionation, and storage of natural gas liquids. 

 
6. As part of its midstream operations Enterprise owns and 

operates salt dome storage for natural gas liquids in Mont Belvieu, 
Texas. 

 
7. Dan L. Duncan and EPCO are, and at all times relevant 

herein have been, engaged in or affecting commerce as 
“commerce” is defined in Section 1 of the Clayton Act, as 
amended, 15 U.S.C. § 12, and in Section 4 of the Federal Trade 
Commission Act, as amended, 15 U.S.C. § 44. 

 
B.  Respondents Texas Eastern Products Pipeline Company, 

LLC and TEPPCO Partners, L.P. 
 

8. Texas Eastern Products Pipeline Company, LLC (“Texas 
Eastern”) is a limited liability company organized, existing, and 
doing business under and by virtue of the laws of the State of 
Delaware, with its office and principal place of business located at 
1100 Louisiana Street, Suite 1300, Houston, Texas 77002. 

 
9. TEPPCO Partners, L.P. (“TEPPCO”) is a limited 

partnership organized, existing, and doing business under and by 
virtue of the laws of the State of Delaware, with its office and 
principal place of business located at 1100 Louisiana Street, Suite 
1300, Houston, Texas 77002. 

 
10. Texas Eastern is, and at all times relevant herein has been, 

the general partner of TEPPCO. 
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11. TEPPCO is, and at all times relevant herein has been, 
engaged in the midstream energy business, including the 
transportation, fractionation, and storage of natural gas liquids. 

 
12. As part of its midstream operations, TEPPCO, through its 

wholly-owned subsidiary TE Products Pipeline Company, 
Limited Partnership, holds a 50% interest in a joint venture called 
Mont Belvieu Storage Partners which owns salt dome storage for 
natural gas liquids in Mont Belvieu, Texas. 

 
13. TEPPCO, through its wholly-owned subsidiary TE 

Products Pipeline Company, Limited Partnership, carries out the 
day-to-day operations of the Mont Belvieu Storage Partners 
storage facility. 

 
14. TEPPCO and Texas Eastern are, and at all times relevant 

herein have been, engaged in or affecting commerce as 
“commerce” is defined in Section 1 of the Clayton Act, as 
amended, 15 U.S.C. § 12, and in Section 4 of the Federal Trade 
Commission Act, as amended, 15 U.S.C. § 44. 

 
II.  THE ACQUISITION 

 
15. On February 24, 2005, Dan L. Duncan and EPCO, Inc., 

through DFI GP Holdings L.P., acquired from Duke Energy Field 
Services, LLC: (1) TEPPCO Partners, L.P.’s general partner, 
Texas Eastern Products Pipeline Company, LLC, and (2) 2.5 
million limited partnership units of TEPPCO Partners, L.P. 
(collectively “the Acquisition”). 

 
III.  TRADE AND COMMERCE 

 
A.  Relevant Product Market 

 
16. A relevant product market in which to evaluate the effects 

of the Acquisition is salt dome storage for natural gas liquids. 
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17. Enterprise There is no economic alternative to salt dome 
storage for storing natural gas liquids. 

B.  Relevant Geographic Market 
 

18. A relevant geographic market in which to evaluate the 
effects of the Acquisition is Mont Belvieu, Texas. 

 
19. Customers of Mont Belvieu salt dome storage for natural 

gas liquids have no economic alternative to storing in Mont 
Belvieu. 

 
C.  Market Structure 

 
20. The market for salt dome storage for natural gas liquids in 

Mont Belvieu was highly concentrated prior to the Acquisition 
and is significantly more concentrated as a result of the 
Acquisition. 

 
21. Enterprise and TEPPCO compete in the market for salt 

dome storage for natural gas liquids in Mont Belvieu. 
 
22. The Acquisition combined two of four providers of 

commercial salt dome storage for natural gas liquids in Mont 
Belvieu. 

 
23. The pre-Acquisition Herfindahl-Hirschman Index was 

more than 3,400, and increased post-Acquisition by more than 
3,000 points to a level exceeding 6,400. 

 
D.  Entry Conditions 

 
24. Entry into the market for salt dome storage for natural gas 

liquids in Mont Belvieu would not be timely, likely, or sufficient 
to prevent the anticompetitive effects that are likely to result from 
the Acquisition. 
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25. Construction of a salt dome storage facility and its 
necessary infrastructure, including pipelines and brine storage and 
handling facilities, is subject to significant regulatory and other 
legal constraints, and requires significant sunk costs and 
substantial time to accomplish. 

 
IV.  ANTICOMPETITIVE EFFECTS 

 
26. The Acquisition may substantially lessen competition in 

the following ways, among others: 
 

a. by eliminating competition between Enterprise and 
TEPPCO; 

 
b. by enhancing Enterprise’s ability unilaterally to 

exercise market power; and 
 
c. by increasing the likelihood of, or facilitating, 

collusion or coordinated interaction between or among the 
remaining firms; each of which increases the likelihood that 
customers would be forced to pay higher prices for or would 
experience degradations in service for salt dome storage for 
natural gas liquids in Mont Belvieu. 

 
V.  VIOLATIONS CHARGED 

 
27. The effect of the Acquisition may be substantially to 

lessen competition or tend to create a monopoly in violation of 
Section 7 of the Clayton Act, as amended, 15 U.S.C. § 18, and 
Section 5 of the Federal Trade Commission Act, as amended, 15 
U.S.C. § 45. 
 

WHEREFORE, THE PREMISES CONSIDERED, the 
Federal Trade Commission on this thirty-first day of October, 
2006, issues its complaint against Respondents. 

 
By the Commission, Commissioner Rosch recused. 
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DECISION AND ORDER 
 

The Federal Trade Commission (“Commission”), having 
initiated an investigation of the acquisition of Respondent Texas 
Eastern Products Pipeline Company, LLC, the general partner of 
Respondent TEPPCO Partners, L.P., and limited partnership 
interests in Respondent TEPPCO Partners, L.P., from Duke 
Energy Field Services, LLC, by entities indirectly controlled by 
Respondent EPCO, Inc. and Respondent Dan L. Duncan, 
hereinafter collectively referred to as “Respondents,” and 
Respondents having been furnished thereafter with a draft of 
Complaint that the Bureau of Competition proposed to present to 
the Commission for its consideration and, that, if issued by the 
Commission, would charge Respondents with violations of 
Section 7 of the Clayton Act, as amended, 15 U.S.C. § 18, and 
Section 5 of the Federal Trade Commission Act, as amended, 15 
U.S.C. § 45; and 

 
Respondents, their attorneys, and counsel for the Commission 

having thereafter executed an Agreement Containing Consent 
Order (“Consent Agreement”), containing an admission by 
Respondents of all the jurisdictional facts set forth in the aforesaid 
draft of Complaint, a statement that the signing of said Consent 
Agreement is for settlement purposes only and does not constitute 
an admission by Respondents that the law has been violated as 
alleged in such Complaint, or that the facts as alleged in such 
Complaint, other than jurisdictional facts, are true, and waivers 
and other provisions as required by the Commission’s Rules; and 

 
The Commission having thereafter considered the matter and 

having determined that it had reason to believe that Respondents 
have violated the said Acts, and that a Complaint should issue 
stating its charges in that respect, and having thereupon issued its 
Complaint, and having accepted the executed Consent Agreement 
and placed such Consent Agreement on the public record for a 
period of thirty (30) days for the receipt and consideration of 
public comments, now in further conformity with the procedure 
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described in Commission Rule 2.34, 16 C.F.R. § 2.34, the 
Commission hereby makes the following jurisdictional findings 
and issues the following Decision and Order (“Order”): 

 
1. Respondent Dan L. Duncan is a natural person with his 

office and principal place of business located at 1100 Louisiana 
Street, Suite 1800, Houston, Texas 77002. 

 
2. Respondent EPCO, Inc. is a corporation organized, 

existing, and doing business under and by virtue of the laws of the 
State of Texas, with its office and principal place of business at 
1100 Louisiana Street, Suite 1800, Houston, Texas 77002. 

 
3. Respondent Texas Eastern Products Pipeline Company, 

LLC is a limited liability company organized, existing, and doing 
business under and by virtue of the laws of the State of Delaware, 
with its office and principal place of business at 1100 Louisiana 
Street, Suite 1300, Houston, Texas 77002. 

 
4. Respondent TEPPCO Partners, L.P. is a publicly traded 

limited partnership organized, existing, and doing business under 
and by virtue of the laws of the State of Delaware, with its office 
and principal place of business located at 1100 Louisiana Street, 
Suite 1300, Houston, Texas 77002. 

 
5. The Federal Trade Commission has jurisdiction of the 

subject matter of this proceeding and of Respondents, and the 
proceeding is in the public interest. 

 
ORDER 

 
I. 
 

IT IS ORDERED that, as used in this Order, the following 
definitions shall apply: 
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A. “Duncan” means Dan L. Duncan, a natural person, all 
partnerships, joint ventures, subsidiaries, divisions, 
groups, and affiliates controlled by Dan L. Duncan 
(including, but not limited to, EPCO, Texas Eastern, and 
TEPPCO), and the respective partners, directors, officers, 
employees, agents, attorneys, representatives, 
predecessors, successors, and assigns of each. 

 
B. “EPCO” means EPCO, Inc., a corporation, its directors, 

officers, employees, agents, attorneys, representatives, 
predecessors, successors, and assigns; its joint ventures, 
subsidiaries, divisions, groups, and affiliates controlled by 
EPCO, Inc., and the respective partners, directors, officers, 
employees, agents, attorneys, representatives, 
predecessors, successors, and assigns of each. 

 
C. “TEPPCO” means TEPPCO Partners, L.P., a publicly 

traded limited partnership, its partners (including, but not 
limited to, Texas Eastern), directors, officers, employees, 
agents, attorneys, representatives, predecessors, 
successors, and assigns; its joint ventures, subsidiaries, 
divisions, groups, and affiliates controlled by TEPPCO 
Partners L.P. (including, but not limited to, TE Products 
Pipeline Company), and the respective partners, directors, 
officers, employees, agents, attorneys, representatives, 
predecessors, successors, and assigns of each.  Provided, 
however, TEPPCO does not include Mont Belvieu Storage 
Partners or Louis Dreyfus. 

 
D. “Texas Eastern” means Texas Eastern Products Pipeline 

Company, LLC, a limited liability company, its directors, 
officers, employees, agents, attorneys, representatives, 
predecessors, successors, and assigns; its joint ventures, 
subsidiaries, divisions, groups, and affiliates controlled by 
Texas Eastern Products Pipeline Company, LLC, and the 
respective partners, directors, officers, employees, agents, 
attorneys, representatives, predecessors, successors, and 
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assigns of each.  Provided, however, Texas Eastern does 
not include Mont Belvieu Storage Partners. 

 
E. “Respondents” means Duncan, EPCO, Texas Eastern, and 

TEPPCO. 
 
F. “Commission” means the Federal Trade Commission. 
 
G. “Acquirer” means any entity that receives the prior 

approval of the Commission to acquire the TEPPCO NGL 
Storage Assets pursuant to Paragraphs II or III of this 
Order. 

 
H. “Acquisition” means the February 24, 2005, acquisition by 

entities controlled by Respondent Dan L. Duncan from 
Duke Energy of (1) Texas Eastern, the general partner of 
TEPPCO, and (2) 2.5 million limited partnership units of 
TEPPCO. 

 
I. “Baytown Terminal” means the NGL and refined products 

terminal facility and all related assets owned by TEPPCO 
in Baytown, Texas. 

 
J. “Divestiture Agreement” means any agreement or 

agreements pursuant to which Respondents or a 
Divestiture Trustee divests to an Acquirer pursuant to 
Paragraphs II or III of this Order and with the prior 
approval of the Commission. 

 
K. “Divestiture Trustee” means any trustee appointed by the 

Commission pursuant to Paragraph III of this Order. 
 
L. “Duke Energy” means Duke Energy Field Services, LLC, 

a limited liability company organized, existing, and doing 
business under and by the virtue of the laws of the State of 
Delaware, with its executive offices at 370 17th Street, 
Suite 2500, Denver, Colorado 80202. 
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M. “Effective Date of Divestiture” means the date on which 

Respondents (or a Divestiture Trustee) divest to an 
Acquirer the TEPPCO NGL Storage Assets as required by 
Paragraphs II or III of this Order. 

N. “Governmental Entity” means any federal, state, local, or 
non-U.S. government, or any court, legislature, 
governmental agency, or governmental commission, or 
any judicial or regulatory authority of any government. 

 
O. “Intangible Property” means intangible property relating 

to the assets associated with Mont Belvieu Storage 
Partners and the TEPPCO NGL Partnership Agreements 
including, but not limited to, intellectual property, 
software, computer programs, patents, know-how, 
goodwill, technology, trade secrets, technical information, 
marketing information, protocols, quality control 
information, trademarks, trade names, service marks, 
logos, and any modifications or improvements to such 
intangible property.  Provided, however, Intangible 
Property does not include Licensed Intangible Property or 
TEPPCO trademarks, trade names, service marks, or 
logos. 

 
P. “Licensed Intangible Property” means Intangible Property 

licensed to Respondents from a third party.  Provided, 
however, Licensed Intangible Property does not include 
any modifications and improvements to Intangible 
Property that are not themselves licensed to Respondents. 

 
Q. “Louis Dreyfus” means Louis Dreyfus Energy Services 

L.P., a publicly traded limited partnership, organized, 
existing, and doing business under and by virtue of the 
laws of the State of Delaware, with its principal place of 
business located at 20 Westport Road, Wilton, Connecticut 
06897. 
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R. “LPGs” means normal butane, isobutane, mixed butanes, 

and propane. 
 
S. “Material Confidential Information” means competitively 

sensitive or proprietary information not independently 
known to a Person from sources other than the Person to 
which the information pertains, and includes, but is not 
limited to, all customer lists, price lists, cost information, 
marketing methods, patents, technologies, processes, or 
other trade secrets. 

 
T. “Mont Belvieu Storage Partners” means the partnership by 

and between TE Products Pipeline Company and Louis 
Dreyfus pursuant to the Agreement of Limited Partnership 
of Mont Belvieu Storage Partners, L.P., dated January 21, 
2003, as amended or clarified by that certain Letter of 
Agreement Clarifying Rights and Obligations of the 
Parties Under the Mont Belvieu Storage Partners, L.P., 
Partnership Agreement and the Mont Belvieu Venture, 
LLC, LLC Agreement, dated October 25, 2003, and 
amendments, schedules, and attachments thereto.  Mont 
Belvieu Storage Partners also means the partnership 
existing after the divestiture required by this Order and 
any successors or assigns to that entity. 

 
U. “Mont Belvieu Storage Partners Terminals” means the 

NGL salt dome storage facility owned by Mont Belvieu 
Storage Partners in Mont Belvieu, Texas, and described in 
the TEPPCO NGL Partnership Agreements.  

 
V. “NGL” means natural gas liquids either as a mixed stream, 

known as “y-grade” or “raw mix,” or separately as ethane, 
propane, butane, isobutane, natural gasoline, and ethane-
propane mixture.  NGLs include LPGs. 
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W. “Open Stock Service” means Respondent TEPPCO’s 
practice, through TE Products Pipeline Company, of 
allowing shippers, who have adequate inventory in storage 
under the custody and control of TE Products Pipeline 
Company on, or in storage facilities connected to, the 
TEPPCO Mainline Delivery System including, but not 
limited to, the Mont Belvieu Storage Partners Terminals, 
to take delivery of propane at TEPPCO’s terminals along 
the TEPPCO Mainline Delivery System, when propane is 
available at the terminal, without making the shipper wait 
for the pipeline transit time it would take to move the 
propane from origin to destination.  Such Open Stock 
Service practice is subject to, and historically has been 
subject to, availability of inventory and operational 
constraints including, but not limited to, pipeline 
prorationing, transit time requirements, scheduling 
requirements, regulatory constraints, emergency 
conditions, and force majeure events.  Provided, however, 
Open Stock Service does not require, and nothing in this 
Order shall be construed as requiring, Respondent 
TEPPCO to lease space in its name at any NGL storage 
facility or continue its earned storage program at any NGL 
storage facility. 

 
X. “Person” means any individual, partnership, association, 

company, or corporation. 
 
Y. “Reasonable Construction Costs” means all direct costs 

and expenses necessary for safe and environmentally 
sound design, engineering, and construction. 

 
Z. “South Mont Belvieu” means the NGL salt dome storage 

facility owned by Mont Belvieu Storage Partners in Mont 
Belvieu, Texas known as the South Terminal, and 
described in the TEPPCO NGL Partnership Agreements. 
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AA. “TE Products Pipeline Company” means TE Products 
Pipeline Company, Limited Partnership, a limited 
partnership, its partners (including, but not limited to, 
TEPPCO), directors, officers, employees, agents, 
attorneys, representatives, predecessors, and assigns; its 
joint ventures, subsidiaries, divisions, groups, and 
affiliates controlled by TE Products Pipeline Company, 
Limited Partnership, and the respective partners, directors, 
officers, employees, agents, attorneys, representatives, 
predecessors, successors, and assigns of each.  Provided, 
however, TE Products Pipeline Company does not include 
Mont Belvieu Storage Partners. 

 
BB. “TEPPCO Intangible Property” means Intangible Property 

solely relating to the TEPPCO NGL Pipelines and the 
TEPPCO Land including, but not limited to, intellectual 
property, software, computer programs, patents, know-
how, goodwill, technology, trade secrets, technical 
information, marketing information, protocols, quality 
control information, and any modifications or 
improvements to such intangible property.  Provided, 
however, TEPPCO Intangible Property does not include 
TEPPCO trademarks, trade names, service marks, and 
logos, or Licensed Intangible Property. 

 
CC. “TEPPCO Land” means certain parcels of real property, or 

portions thereof, located in Chambers County, Texas, 
owned by TEPPCO, situated south of road FM-1942 and 
west of Highway TX-146, including, but not limited to, 
those parcels described in Appendix B, and TEPPCO 
Intangible Property to the extent it relates to such parcels 
of land.  Provided, however, TEPPCO may retain 
easements and rights of way in Parcels 11 and 21 for the 
P-78 pipeline, and TEPPCO may retain easements and 
rights of way in Parcels 24, 41, and 46 for the P-61 
pipeline. 
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DD. “TEPPCO Mainline Delivery System” means TE Products 

Pipeline Company’s 18-inch/20-inch diameter pipelines 
running from Mont Belvieu, Texas, to Middletown, Ohio 
(TE Products Pipeline Company’s Todhunter Terminal); 
8-inch diameter pipeline running from Middletown, Ohio, 
to Greensburg, Pennsylvania; 6-inch/8-inch diameter 
pipelines running from Greensburg, Pennsylvania, to 
Eagle, Pennsylvania; and 8-inch diameter pipeline running 
from Greensburg, Pennsylvania, to Selkirk, New York, 
and all associated assets, including all NGL terminals 
owned by TEPPCO or in which TEPPCO leases storage. 
 

EE. “TEPPCO MBSP Employee” means any individual who is 
employed by Respondent EPCO and who has worked 
more than ten (10) percent of his or her time in support of 
the TEPPCO NGL Storage Assets or the TEPPCO NGL 
Pipelines at any time since October 1, 2005, regardless of 
whether the individual has also worked on or in support of 
other operations owned by Respondents, including, but not 
limited to, the area manager, operations coordinators, 
maintenance supervisor, measurement specialist, integrity 
specialist, technicians, control point operators, operators, 
and the individuals listed in Appendix C. 

 
FF. “TEPPCO NGL Partnership Agreements” means the 

“Limited Liability Company Agreement of Mont Belvieu 
Venture, LLC, Between TE Products Pipeline Company, 
Limited Partnership, and Louis Dreyfus Energy Services 
L.P.,” dated January 21, 2003, and the “Agreement of 
Limited Partnership of Mont Belvieu Storage Partners, 
L.P.,” dated January 21, 2003, and any other documents, 
appendices, or schedules related to those agreements. 

 
GG. “TEPPCO NGL Pipelines” means the NGL pipelines 

owned by TEPPCO, described in Appendix A, with the 
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continued use of all current easements and rights of way 
and any lease agreements or access easements at the 
Baytown Terminal, and TEPPCO Intangible Property to 
the extent it relates to such pipelines. 

 
HH. “TEPPCO NGL Storage Assets” means: 

 
1. all of Respondents’ interests in Mont Belvieu Storage 

Partners and the TEPPCO NGL Partnership 
Agreements.  The assets of Mont Belvieu Storage 
Partners include, but are not limited to: 

 
a. Mont Belvieu Storage Partners Terminals; 

 
b. brine handling and storage facilities; 
 
c. pipelines to and from the Mont Belvieu Storage 

Partners Terminals, including, but not limited to, 
pipelines designated as P-11, P-12, P-13, P-14, P-
15, P-49, P-53, P-54, P-55, P-67, P-68, P-86, P-96, 
P-96A, P-97, P-97A, P-97B, P-97C, P-97D, P-105, 
and P-106 in Appendix E , with all associated 
pipeline pumps, pipeline injection facilities and 
related equipment, buildings, equipment, 
machinery, fixtures, and other appurtenances, and 
with the continued use of all current easements and 
rights of way; 

 
d. truck and rail facilities, including truck and rail 

racks, for the receipt and delivery of NGLs stored 
in the Mont Belvieu Storage Partners Terminals, 
and related software; 

 
e. land owned or leased by Mont Belvieu Storage 

Partners; 
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f. current contracts, provided, however, TEPPCO’s 
rights and obligations as an independent entity in 
the Storage and Service Agreement Between Mont 
Belvieu Storage Partners, L.P. and TE Products 
Pipeline Company, Limited Partnership, dated 
August 13, 2003 (effective retroactively as of 
January 21, 2003) are not considered part of Mont 
Belvieu Storage Partners’ assets; 

 
g. the continued use of all current easements and 

rights of way; 
 
h. the Dixie dehydrator; 
 
i. the scraper trap site, header site, and LPG 

manifold, located at the Baytown Terminal; 
 
j. pipelines to and from the Baytown Terminal 

including, but not limited to, pipelines designated 
as P-3, P-5, P-6 (from the interconnection with the 
P-59 pipeline at the Deepwater Cogen plant 
westward to the termination of the P-6 pipeline 
within the Lyondell refinery), P-7, P-50, P-59, P-
60, and P-94 in Appendix E, with the continued 
use of all current easements and rights of way; 

 
k. documents, plans, strategies, financials, and other 

documents relating to Mont Belvieu Storage 
Partners, the assets included in Mont Belvieu 
Storage Partners, the TEPPCO NGL Partnership 
Agreements, and Respondents’ interests in Mont 
Belvieu Storage Partners; 

 
l. Intangible Property; and 
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m. all licenses, permits, contracts, agreements, and 
understandings relating to the ownership and 
operation of Mont Belvieu Storage Partners 
Terminals. 

 
2. TEPPCO NGL Pipelines; 
 
3. TEPPCO Land; 
 
4. all documents relating to the assets described in 

subparagraphs 1, 2, and 3, of this Paragraph, above, 
including, but not limited to, copies of plans, tariffs, 
customer lists, strategic planning documents that have 
been submitted to the managing board, and annual and 
quarterly financial statements; 

 
5. a royalty-free perpetual worldwide license for the use, 

without any limitation, of all TEPPCO Intangible 
Property including the right to transfer or sublicense 
such TEPPCO Intangible Property, exclusively or 
nonexclusively, to others by any means; 

 
6. lease agreements or access easements for the TEPPCO 

NGL Pipelines at the Baytown Terminal, including, 
but not limited to, those listed in Appendix D. 

 
II. 

 
IT IS FURTHER ORDERED that: 
 
A. No later than December 31, 2006,  Respondents shall 

divest the TEPPCO NGL Storage Assets absolutely and in 
good faith, at no minimum price. 

 
B. Respondents shall divest the TEPPCO NGL Storage 

Assets to an acquirer that receives the prior approval of the 
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Commission and only in a manner that receives the prior 
approval of the Commission. 

 
C. Until the Effective Date of Divestiture, Respondents shall 

take such actions as are necessary to maintain the viability 
and marketability of the TEPPCO NGL Storage Assets 
and to prevent the destruction, removal, wasting, 
deterioration, or impairment of the TEPPCO NGL Storage 
Assets, except for ordinary wear and tear. 

 
D. Prior to the Effective Date of Divestiture, Respondents 

shall secure all consents and waivers, including rights of 
approval and rights of first refusal, from all Persons and 
Governmental Entities that are necessary for the 
divestiture of the TEPPCO NGL Storage Assets to the 
Acquirer, including, but not limited to, any consents or 
waivers required from Louis Dreyfus or its successor with 
respect to the TEPPCO NGL Storage Assets. 

 
E. Beginning from the date the Respondents sign the Consent 

Agreement until sixty (60) days after the Effective Date of 
Divestiture of the TEPPCO NGL Storage Assets, 
Respondents shall: 

 
1. facilitate employment interviews between each 

TEPPCO MBSP Employee and the Acquirer, 
including providing the names and contact information 
for such employees and allowing such employees 
reasonable opportunity to interview with the Acquirer, 
and shall not discourage such employee from 
participating in such interviews; 

 
2. not interfere in employment negotiations between each 

TEPPCO MBSP Employee and the Acquirer; 
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3. with respect to each TEPPCO MBSP Employee who 
receives an offer of employment from the Acquirer: 

 
a. not prevent, prohibit, or restrict, or threaten to 

prevent, prohibit, or restrict the TEPPCO MBSP 
Employee from being employed by the Acquirer, 
and shall not offer any incentive to the TEPPCO 
MBSP Employee to decline employment with the 
Acquirer; 

 
b. cooperate with the Acquirer in effecting transfer of 

the TEPPCO MBSP Employee to the employ of 
the Acquirer, if the TEPPCO MBSP Employee 
accepts an offer of employment from the Acquirer; 

 
c. eliminate any contractual provisions or other 

restrictions entered into or imposed by 
Respondents that would otherwise prevent the 
TEPPCO MBSP Employee from being employed 
by the Acquirer; 

d. eliminate any confidentiality restrictions that 
would prevent the TEPPCO MBSP Employee who 
accepts employment with the Acquirer from using 
or transferring to the Acquirer any information 
relating to the operation of the TEPPCO NGL 
Storage Assets; 

 
e. pay, for the benefit of any TEPPCO MBSP 

Employee who accepts employment with the 
Acquirer, all accrued bonuses, vested pensions, and 
other accrued benefits. 

 
F. Respondents shall, for a period of two (2) years following 

the Effective Date of Divestiture, not, directly or 
indirectly, solicit, induce, or attempt to solicit or induce 
any TEPPCO MBSP Employee who is employed by the 
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Acquirer to terminate his or her employment relationship 
with the Acquirer, unless that employment relationship has 
already been terminated by the Acquirer; provided, 
however, Respondents may make general advertisements 
for employees including, but not limited to, in newspapers, 
trade publications, websites, or other media not targeted 
specifically at the Acquirer’s employees; provided, 
further, however, Respondents may hire TEPPCO MBSP 
Employees who apply for employment with Respondents 
as long as such employees were not solicited by 
Respondents in violation of this Paragraph. 

 
G. Respondents shall convey to the Acquirer the right to use 

any Licensed Intangible Property (to the extent permitted 
by the third-party licensor), if such right is needed for the 
operation of the TEPPCO NGL Storage Assets by the 
Acquirer and if the Acquirer is unable, using commercially 
reasonable efforts, to obtain equivalent rights from other 
third parties on commercially reasonable terms and 
conditions. 

 
H. The purposes of this Order with respect to the divestiture 

of the TEPPCO NGL Storage Assets are: (1) to ensure the 
continuation of the TEPPCO NGL Storage Assets as a 
going concern in the same manner as of the date the 
Consent Agreement is signed, and (2) to remedy the 
lessening of competition resulting from the Acquisition as 
alleged in the Commission’s Complaint. 
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III. 
 

IT IS FURTHER ORDERED that: 
 
A. If Respondents have not fully complied with the obligation 

to divest the TEPPCO NGL Storage Assets as required by, 
and within the time required by, Paragraph II of this 
Order, the Commission may appoint a Divestiture Trustee 
to divest the TEPPCO NGL Storage Assets in a manner 
that satisfies the requirements of Paragraph II. 

 
In the event that the Commission or the Attorney General 
brings an action pursuant to § 5(l) of the Federal Trade 
Commission Act, 15 U.S.C. § 45(l), or any other statute 
enforced by the Commission, Respondents shall consent to 
the appointment of a Divestiture Trustee in such action to 
divest the TEPPCO NGL Storage Assets.  Neither the 
appointment of a Divestiture Trustee nor a decision not to 
appoint a Divestiture Trustee under this Paragraph III shall 
preclude the Commission or the Attorney General from 
seeking civil penalties or any other relief available to it, 
including a court-appointed trustee, pursuant to § 5(l) of 
the Federal Trade Commission Act, or any other statute 
enforced by the Commission, for any failure by 
Respondents to comply with this Order. 
 

B. The Commission shall select the Divestiture Trustee, 
subject to the consent of Respondents, which consent shall 
not be unreasonably withheld.  The Divestiture Trustee 
shall be a person with experience and expertise in 
acquisitions and divestitures.  If Respondents have not 
opposed, in writing, including the reasons for opposing, 
the selection of any proposed Divestiture Trustee within 
ten (10) days after notice by the staff of the Commission to 
Respondents of the identity of any proposed Divestiture 
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Trustee, Respondents shall be deemed to have consented 
to the selection of the proposed Divestiture Trustee. 

 
C. Not later than ten (10) days after the appointment of a 

Divestiture Trustee, Respondents shall execute a trust 
agreement that, subject to the prior approval of the 
Commission, transfers to the Divestiture Trustee all rights 
and powers necessary to permit the Divestiture Trustee to 
effect the divestitures required by this Order. 

 
D. If a Divestiture Trustee is appointed by the Commission or 

a court pursuant to this Paragraph III, Respondents shall 
consent to the following terms and conditions regarding 
the Divestiture Trustee’s powers, duties, authority, and 
responsibilities: 

 
1. Subject to the prior approval of the Commission, the 

Divestiture Trustee shall have the exclusive power and 
authority to divest the TEPPCO NGL Storage Assets. 

 
2. The Divestiture Trustee shall have one (1) year after 

the date the Commission approves the trust agreement 
described herein to accomplish the divestiture, which 
shall be subject to the prior approval of the 
Commission.  If, however, at the end of the one (1) 
year period, the Divestiture Trustee has submitted a 
plan of divestiture or believes that the divestiture can 
be achieved within a reasonable time, the divestiture 
period may be extended by the Commission; provided, 
however, the Commission may extend the divestiture 
period only two (2) times. 

 
3. Subject to any demonstrated legally recognized 

privilege, the Divestiture Trustee shall have full and 
complete access to the personnel, books, records, and 
facilities related to the relevant assets that are required 
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to be divested by this Order and to any other relevant 
information, as the Divestiture Trustee may request.  
Respondents shall develop such financial or other 
information as the Divestiture Trustee may request and 
shall cooperate with the Divestiture Trustee.  
Respondents shall take no action to interfere with or 
impede the Divestiture Trustee’s accomplishment of 
the divestiture.  Any delays in divestiture caused by 
Respondents shall extend the time for divestiture under 
this Paragraph III in an amount equal to the delay, as 
determined by the Commission. 

 
4. The Divestiture Trustee shall use commercially 

reasonable best efforts to negotiate the most favorable 
price and terms available in each contract that is 
submitted to the Commission, subject to Respondents’ 
absolute and unconditional obligation to divest 
expeditiously and at no minimum price.  The 
divestiture or divestitures shall be made in the manner 
and to an acquirer as required by this Order; provided, 
however, if the Divestiture Trustee receives bona fide 
offers from more than one acquiring entity, and if the 
Commission determines to approve more than one 
such acquiring entity, the Divestiture Trustee shall 
divest to the acquiring entity selected by Respondents 
from among those approved by the Commission; 
provided, further, however, that Respondents shall 
select such entity within five (5) days after receiving 
notification of the Commission’s approval. 

 
5. The Divestiture Trustee shall serve, without bond or 

other security, at the cost and expense of Respondents, 
on such reasonable and customary terms and 
conditions as the Commission or a court may set.  The 
Divestiture Trustee shall have the authority to employ, 
at the cost and expense of Respondents, such 
consultants, accountants, attorneys, investment 
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bankers, business brokers, appraisers, and other 
representatives and assistants as are necessary to carry 
out the Divestiture Trustee’s duties and 
responsibilities.  The Divestiture Trustee shall account 
for all monies derived from the divestiture and all 
expenses incurred.  After approval by the Commission 
of the account of the Divestiture Trustee, including 
fees for the Divestiture Trustee’s services, all 
remaining monies shall be paid at the direction of 
Respondents, and the Divestiture Trustee’s power shall 
be terminated.  The compensation of the Divestiture 
Trustee shall be based at least in significant part on a 
commission arrangement contingent on the divestiture 
of all of the relevant assets that are required to be 
divested by this Order. 

 
6. Respondents shall indemnify the Divestiture Trustee 

and hold the Divestiture Trustee harmless against any 
losses, claims, damages, liabilities, or expenses arising 
out of, or in connection with, the performance of the 
Divestiture Trustee’s duties, including all reasonable 
fees of counsel and other expenses incurred in 
connection with the preparation for, or defense of, any 
claim, whether or not resulting in any liability, except 
to the extent that such losses, claims, damages, 
liabilities, or expenses result from misfeasance, gross 
negligence, willful or wanton acts, or bad faith by the 
Divestiture Trustee. 

 
7. The Divestiture Trustee shall have no obligation or 

authority to operate or maintain the relevant assets 
required to be divested by this Order. 

 
8. The Divestiture Trustee shall act in a fiduciary 

capacity for the benefit of the Commission. 
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9. The Divestiture Trustee shall report in writing to 
Respondents and to the Commission every sixty (60) 
days concerning the Divestiture Trustee’s efforts to 
accomplish the divestiture. 

 
10. Respondents may require the Divestiture Trustee and 

each of the Divestiture Trustee’s consultants, 
accountants, attorneys, and other representatives and 
assistants to sign a customary confidentiality 
agreement; provided, however, such agreement shall 
not restrict the Divestiture Trustee from providing any 
information to the Commission. 

 
E. If the Commission determines that a Divestiture Trustee 

has ceased to act or failed to act diligently, the 
Commission may appoint a substitute Divestiture Trustee 
in the same manner as provided in this Paragraph III. 

 
F. The Commission or, in the case of a court-appointed 

Divestiture Trustee, the court, may on its own initiative or 
at the request of the Divestiture Trustee issue such 
additional orders or directions as may be necessary or 
appropriate to accomplish the divestiture required by this 
Order. 

 
IV. 

 
IT IS FURTHER ORDERED that for a period of ten (10) 

years from the date this Order becomes final: 
 

A. Respondents shall not, without providing advance written 
notification to the Commission in the manner described in 
this Paragraph IV.A, directly or indirectly: 

 
1. Acquire any stock, share capital, equity, or other 

interest in any concern, corporate or non-corporate, 
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other than acquisitions in Respondents, that owns a salt 
dome storage facility within Chambers County, Texas 
permitted or used, either at the time of such acquisition 
or within the two (2) years preceding such acquisition, 
to store NGLs; 

 
2. Acquire any salt dome storage facility within 

Chambers County, Texas permitted or used, either at 
the time of such acquisition or within the two (2) years 
preceding such acquisition, to store NGLs; 

 
3. Manage or operate any salt dome storage facility 

within Chambers County, Texas permitted or used, 
either at the time of such management or operation or 
within the two (2) years preceding such management 
or operation, to store NGLs, unless such storage 
facility is owned by Respondents. 

 
Said notification shall be given on the Notification and 
Report Form set forth in the Appendix to Part 803 of Title 
16 of the Code of Federal Regulations as amended (herein 
referred to as “the Notification”), 16 C.F.R. § 803 App., 
and shall be prepared and transmitted in accordance with 
the requirements of that Part, except that no filing fee will 
be required for any such notification, notification shall be 
filed with the Secretary of the Commission, notification 
need not be made to the United States Department of 
Justice, and notification is required only of Respondents 
and not of any other party to the transaction.  Respondents 
shall provide the Notification to the Commission at least 
thirty (30) days prior to consummating the transaction 
(hereinafter referred to as the “first waiting period”).  If, 
within the first waiting period, representatives of the 
Commission make a written request for additional 
information or documentary material (within the meaning 
of 16 C.F.R. § 803.20), Respondents shall not consummate 
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the transaction until thirty (30) days after submitting such 
additional information or documentary material.  Early 
termination of the waiting periods in this Paragraph may 
be requested and, where appropriate, granted by letter 
from the Bureau of Competition. Provided, however, that 
prior notification shall not be required by this Paragraph 
for an acquisition, if the Respondents acquire no more 
than one (1) percent of the outstanding securities or other 
equity interest in an entity described in subparagraphs 
IV.A and IV.B, unless such acquisition results in the 
Respondents controlling the entity or having a controlling 
interest in the entity.  Provided, further, however, that 
prior notification shall not be required by this Paragraph 
for a transaction for which Notification is required to be 
made, and has been made, pursuant to Section 7A of the 
Clayton Act, 15 U.S.C. § 18a.  Provided, further, however, 
that prior notification shall not be required by this 
Paragraph for Respondents’ continued ownership, 
management, or operation of the assets required to be 
divested (i) pursuant to Paragraph II of this Order pending 
such divestiture; and (ii) pursuant to the Divestiture 
Agreement. 

 
B. Respondents shall not, without providing advance written 

notification to the Commission, implement new allocation 
procedures relating to the movement of NGLs from and 
between storage facilities, the TEPPCO Mainline Delivery 
System, and customers, including all rules and regulations 
regarding NGL nominations and scheduling. 

 
The notification for the allocation procedures in this 
Paragraph IV.B., shall be as follows: (1) Respondent 
TEPPCO shall not be required to use the Notification and 
Report form.  No filing fee will be required for any such 
notification, notification shall be filed with the Secretary 
of the Commission, notification need not be made to the 
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United States Department of Justice, and notification is 
required only of Respondent TEPPCO and not of any 
other party.  Respondent TEPPCO shall file the allocation 
procedures and all documents relating to such procedures 
including, but not limited to, related rules and regulations, 
memoranda, or other documents discussing the allocation 
procedures, rules, and regulations, correspondence with 
the Federal Energy Regulatory Commission and any other 
third party regarding such procedures; (2) Respondent 
TEPPCO shall submit such documentation at least ninety 
(90) days before the implementation of such allocation 
procedures (hereinafter referred to as the “first waiting 
period”); (3) If, within the first waiting period, 
representatives of the Commission make a written request 
for additional information or documentary material (within 
the meaning of 16 C.F.R. § 803.20), Respondent TEPPCO 
shall not implement the allocation procedures until thirty 
(30) days after submitting such additional information or 
documentary material.  Early termination of the waiting 
periods in this Paragraph may be requested and, where 
appropriate, granted by letter from the Bureau of 
Competition. 

 
C. Within fifteen (15) days of the earlier of the signing date 

or the effective date, Respondents shall submit to the 
Commission, with copies to Bureau of Competition 
Mergers III Division and Compliance Division, any lease, 
and any contract summary relating to the lease, for NGL 
storage within Chambers County, Texas from any Person, 
including Mont Belvieu Storage Partners.  Upon request of 
the Commission, Respondents shall provide copies of all 
documents relating to the lease including, but not limited 
to, memoranda, meeting notes, emails, or other 
documents.  Provided, however, that Respondents do not 
have to submit any storage leases currently in effect, 
including the Storage and Service Agreement Between 
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Mont Belvieu Storage Partners, L.P. and TE Products 
Pipeline Company, Limited Partnership, dated August 12, 
2003 (effective retroactively as of January 21, 2003), or 
extensions of leases currently in effect if the volume 
leased under such extended leases is not ten percent (10%) 
in excess of the volume currently leased pursuant to such 
current leases. 

 
V. 
 

IT IS FURTHER ORDERED that: 
 
A. Within thirty (30) days after the date this Order becomes 

final, and every sixty (60) days thereafter until 
Respondents have fully complied with Paragraphs II.A-
II.E, II.G, and III of this Order, Respondents shall submit 
to the Commission a verified written report setting forth in 
detail the manner and form in which they intend to 
comply, are complying, and have complied with this 
Order.  Respondents shall submit at the same time a copy 
of their reports concerning compliance with this Order to 
the Divestiture Trustee, if any Divestiture Trustee has been 
appointed pursuant to this Order.  Respondents shall 
include in their reports, among other things that are 
required from time to time, a full description of the efforts 
being made to comply with the relevant Paragraphs of the 
Order, including a description of all substantive contacts 
or negotiations related to the divestiture of the relevant 
assets and the identity of all parties contacted.  
Respondents shall include in their reports copies of all 
written communications to and from such parties, all 
internal memoranda, and all reports and recommendations 
concerning completing the obligations. 

 
B. Beginning twelve (12) months after the date this Order 

becomes final, and annually thereafter on the anniversary 
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of the date this Order becomes final, until the Order 
terminates, Respondents shall submit to the Commission 
verified written reports setting forth in detail the manner 
and form in which they are complying and have complied 
with this Order and the Divestiture Agreements. 

 
VI. 

 
IT IS FURTHER ORDERED that: 
 
A. Respondents shall continue to operate the Open Stock 

Service for shippers who (1) ship propane on the TEPPCO 
Mainline Delivery System, and (2) store propane at the 
Mont Belvieu Storage Partners Terminals; 

 
B. Respondents shall, in the event Respondents build, or any 

Respondent builds, a new pipeline connecting an NGL 
storage facility in Chambers County, Texas (other than the 
Mont Belvieu Storage Partners Terminals) to the TEPPCO 
Mainline Delivery System (“New Pipeline”); 

 
1. at their cost, extend any such New Pipeline to a point 

agreeable to both Respondents and Mont Belvieu 
Storage Partners at the property line of property owned 
by Mont Belvieu Storage Partners (“Terminus Point”); 
and 

 
2. reimburse Mont Belvieu Storage Partners for 

Reasonable Construction Costs to extend any such 
New Pipeline from the Terminus Point to the manifold 
connected to the Mont Belvieu Storage Partners 
Terminal. 

 
C. If Respondents build a New Pipeline: 
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1. and propane is shipped on the New Pipeline from an 
NGL storage facility to the TEPPCO Mainline 
Delivery System where there has not been a past 
practice of shipping propane directly onto such system, 
then Respondent TEPPCO shall operate the Open 
Stock Service for shippers who ship propane on the 
TEPPCO Mainline Delivery System from any NGL 
storage facility in Mont Belvieu, Texas on terms and 
conditions that are no less advantageous than those 
given to shippers who designate that propane be 
shipped from any NGL storage facility in Mont 
Belvieu, Texas owned by Respondents; 

 
2. and NGLs, other than propane, are shipped on the New 

Pipeline from an NGL storage facility directly to the 
TEPPCO Mainline Delivery System where there has 
not been a past practice of shipping NGLs, other than 
propane, directly onto such system, then Respondent 
TEPPCO shall operate the TEPPCO Mainline Delivery 
System for shipping NGLs, other than propane, from 
any NGL storage facility in Mont Belvieu, Texas on 
terms and conditions that are no less advantageous 
than those given to shippers who designate that NGLs, 
other than propane, be shipped from any NGL storage 
facility in Mont Belvieu, Texas owned by 
Respondents; 

 
3. At the time Respondents begin to move product to the 

TEPPCO Mainline Delivery System from any storage 
facility connected to the New Pipeline (other than the 
Mont Belvieu Storage Partners Terminals), or any time 
thereafter, Respondents shall allow Mont Belvieu 
Storage Partners to amend or terminate the Storage and 
Service Agreement Between Mont Belvieu Storage 
Partners, L.P. and TE Products Pipeline Company, 
Limited Partnership, dated August 12, 2003 (effective 
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retroactively as of January 21, 2003), on the following 
terms: 

 
a. with regard to propane,  

 
(1) upon ninety (90) days written notice before 

termination,  
 
(2) with no termination penalty, and 
(3) provided that the termination cannot occur 

before March 31, 2007; 
 

b. with regard to NGLs, other than propane, 
 

(1) upon ninety (90) days written notice before 
termination,  

 
(2) with no termination penalty, and 
 
(3) provided that the termination cannot occur 

before March 31, 2008; 
 

4. In the event Respondents implement any new 
allocation procedures, including rules and regulations, 
regarding the TEPPCO Mainline Delivery System, 
such new allocation procedures shall allow shippers 
who ship on the TEPPCO Mainline Delivery System 
from any NGL storage facility in Mont Belvieu, Texas 
to ship on terms and conditions that are no less 
advantageous than those given to shippers who ship 
from any NGL storage facility in Mont Belvieu, Texas 
owned by Respondents. 

 
D. Respondent TEPPCO shall not disclose Material 

Confidential Information to Respondent Duncan, 
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Respondent Enterprise, and Respondent EPCO concerning 
shippers who store NGLs in Mont Belvieu Storage 
Partners Terminals, in any other storage facility, or on the 
TEPPCO Mainline Delivery System. 

 
E. The purpose of this Paragraph VI is (1) to allow the 

operation of the TEPPCO Mainline Delivery System in the 
same manner as of the date the Consent Agreement is 
signed, and (2) to remedy the lessening of competition 
resulting from the Acquisition as alleged in the 
Commission’s Complaint. 

 
VII. 

 
IT IS FURTHER ORDERED that Respondents shall notify 

the Commission at least thirty (30) days prior to any proposed (1) 
dissolution of Respondents, (2) acquisition, merger, or 
consolidation of Respondents, or (3) any other change in 
Respondents that may affect compliance obligations arising out of 
the Order including, but not limited to, assignment and the 
creation or dissolution of subsidiaries. 

 
VIII. 

 
IT IS FURTHER ORDERED that, for the purpose of 

determining or securing compliance with this Order, and subject 
to any legally recognized privilege, upon written request with 
reasonable notice, Respondents shall permit any duly authorized 
representative of the Commission: 

 
A. Access, during office hours of Respondents and in the 

presence of counsel, to all facilities and access to inspect 
and copy all books, ledgers, accounts, correspondence, 
memoranda, and all other records and documents in the 
possession or under the control of Respondents related to 
compliance with this Order; and 



1118 FEDERAL TRADE COMMISSION DECISIONS 
 VOLUME 142 
  
 Decision and Order 
 

 
 

 
B. Upon five (5) days’ notice to Respondents and without 

restraint or interference from Respondents, to interview 
officers, directors, or employees of Respondents, who may 
have counsel present, regarding such matters. 

 
IX. 

 
IT IS FURTHER ORDERED that this Order shall terminate 

on October 31, 2016. 
 
By the Commission, Commissioner Rosch recused. 



 DAN L. DUNCAN 1119 
 
 
 Decision and Order 
 

 
 

Appendices 
 

 
 
  



1120 FEDERAL TRADE COMMISSION DECISIONS 
 VOLUME 142 
  
 Decision and Order 
 

 
 

 

 
 
  



 DAN L. DUNCAN 1121 
 
 
 Decision and Order 
 

 
 

 

 
 
  



1122 FEDERAL TRADE COMMISSION DECISIONS 
 VOLUME 142 
  
 Decision and Order 
 

 
 

 

 
 
  



 DAN L. DUNCAN 1123 
 
 
 Decision and Order 
 

 
 

 

 
 
  



1124 FEDERAL TRADE COMMISSION DECISIONS 
 VOLUME 142 
  
 Decision and Order 
 

 
 

 

QENERAL CONVEYANCE AND ASSUMPTION AGREEMENT 

03 . 639 t 
THE STATE OF TEXAS § 

§ 
§ 
§ 

KNOW ALL MEN BY TIIESE PRESENTS: 
COUNTIES OF CHAMBERS 
AND HARRIS c;r.no., t. r>unn' 11F•X'•FIOt> 

:::,Ht..~-.mr.n:-: <!f.'1nrrv. ., r lr:ll.: 
'ol~;·':, r... r: .. ·::l:..t. c~.~~r:.., t.'bt 

This General Conveyance and Assumption Agreement (this "Conveyance'') is from TE 
PRODUCTS PIPELINE COMPANY, LIMITED PARTNERSiflP, a Dclav.'IJ'C linUted 
partnership ("Qr!n!Qrj, wbose mailing address is 2929 Allen Parkway, Houston, Texas 77019, 
to MONT BELVffiU STORAGE PARTNERS, L.P., a Dplaware limited partnership C'9.!!!l!tt"), 
whose mailing address is 2929 Allen Parkway, Houston, Texas 77019. 

PART I 
GRANTING, RESERVATION AND HABENDUM CLAUSES 

1.1 Granting C lause. 

For and in consideration of lhe sum of Ten and No/100 Dollars ($10.00) and olher good 
alld valuable consideration to Grantor In hand paid by Grantee, lhe receipt and suflicic:ncy o f 
wliich consideration are hereby acknowledged and confessecl, and on and subject to lhc 
reservations, exceptions, encumbrances, tenns and provisions hereinafter set fonh and described, 
Grantor has GRANTED, BARGAINED, SOLD, CONVEYED, TRANSFERRED and 
ASSIGNED, and by lhcse presents does hereby GRANT, BARGAIN, SELL, CONVEY, 
TRANSFER and ASSIGN, unto Grantee lhe following: 

(a) Fee Lands. Those certain tracts or parcels of real property siruated in Chambers 
and Harris Counties, Texas, described on ~ attached hereto and made a part hereof for 
all pw-poses, together with all of Grantor's right, title and interest in and to the improvemcnu 
situated thereon except the Reserved Assets (Collectively, the "Fee Lands"); 

(b) ~· All of Grantor's right, title and interest in and to the pipelines 
described on Exhibit B attached hereto and made a part hereof for all pw-poses and the 
equipment, machinery and olher items of. personal property attached thereto and used exclusively 
in the operation thereof(collectively, the"~" and singularly, each a"~"); 

(c) Easemepts. All of Grantor's right, title and interest in and to those certain rights-
of-way and easements more particularly described on~ attached hereto IUld made a part 
hereof for all pw-poses (collectively, the "Easements," and singularly, each an"~"); 

(d) As~jgned Rights in the Shared Easements. The Assigned Rights in the Shared · 
Easements (as defined in Section 1.3(a) hereof); 

(e) New Easements. The New Easements (as defined in Section 1.4(a) hereof); 

(f) ~· All of Grantor's right, title and interest in and to those certain leases 
more particularly described on fullil2i.Lf attached hereto and made a part hereof for all purposes 
(collectively, lhe "~" t1nd singularly, each a"~''); 

(g) ~- All of Grantor's right, title and interest in and to those cenain permiiS 
and licenses more particularly described on~ attached hereto and made a part hereof for 
all purposes (collectively, the"~" and singularly, each a "fmn.it''); 

(h) ~. All of Grantor's right, title •and interest in and to those certain 
contracts nnd agreements more particularly described on &lsh.ihlLH attached hereto and made a 
pan hereof for all purposes (collectively, the"~" and singularly, each a "~'1; and 

Pqo 1 or 10 

HOUSl()H<)I Pf,_..l10l7Jrl 
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03 .639 2 
(i) Other Interests. With =!JCCt to the properties, rights, titles and interests 

described in Section l.l(a) through and including Section l.l(b) above, all and singullll' the 
tenements, hereditaments and appurtenances belonging or in any wise appertaining to such 
property, or any part thereof, including, without limitation, all reversiolllll')' interests and 
re'versions, remllinde'rs, tolls, rents, revenues, issues, earnings. income, products and profits 
thereof, and all the right, tide, inl.e:re$1, estate and clllim whatsoever, at law as well as in equity, 
of Grantor in and to the above described property from and after the Effective Dare. 

The properties, rights, titles and lnterest3 described in this ~tion 1.1, SAVE AND 
EXCEPT the Reserved Property (as defined in Section 1.2), shall be referred to herein as the 
"Subject PropertY". 

1.2 R eservation Clause. 

Grantor hereby RESERVES, SA YES AND EXCEPTS tiom this conveyance, the 
following: 

(a) Shared Easements. All right, title and interest of Grantor in and to those certain 
rights-of-way and easements more particularly described on~ attached hereto and made 
o part hereof for all purposes (collectively, the "Shared Ease!Dents.h and singularly, each a 
"Shared Easement"), including as part of the reserved interest, without limitation, all rights to 
lay, construct, operate and'mllintain pipelines in addition to .those heretofore coosuucted and 
operated across the same tract or parcel, commonly referred to as "additional line rigbu, hand 
all reversionary interests and reversions; 

(b) Reserved Assets· All of Grantor's right, title and interest in and to those 
pipelines, dehydrations towers, metering equipment and othec assets described on Exhibit 1 
attached hereto IIPd made a part hereof for all purposes and the equipment, machinery and other 
items of personal property attached thereto and used in the operation thereof (collectively, the 
"Reserved Assets." and singularly, each a "Rescrved As5et"); 

(c) Reserved New Easements upon the Fee Lands. The Reserved New Easements 
upon the Fee Lands (as delined In Section J.S hereof); 

(d) Grantor's Right of Access upon the Fee Lands. Qraotor's Right of Access upon 
the Fee Lands (as defmed in Section 1.6.); 

(e) S)orase Capacity. Four million {4,000,000) barreiJ of space in the underground 
storage facility lying underneath the surface of the Pee Lands for purposes of injecting, storing 
and retrieving propane, isobutane, normal butane and natural gasoline, all in accordance with that 
certain Storage and Service Agreement dated effective as of January 21, 2003 (the~~ 
Agreement"), by and between Grantor IUld Grantee. The Storage Agreement and Grantee's 
obligations thereunder shall be covenll!lts running with the Fee Lands and shall be binding on 
Grantee's successors and assigns and all subsequent owners of all or lillY part of the Fee Lands; 
and 

(f) Reseryed O)her Interests. With respect to the property described in Section 
1.2(a) through and includioa Section 1.2(e) above, all and singular the tenements, 
hereditaments ond appurtenances belonging or in any wise appertaining to such property, or 
any part thereof, including, without limitation, all reversionary Interests and reversions, 
remainders, tolls, rents, revenues, issues, earnings, income, products and profits thereof, and all 
the right, title, interest, estate and claim whatsoever, at lew as well as in equity, of Grantor in 
110d to such property. 

The properties, rigbtJ, titles and interests described in this Section 1.2 shall be referred to 
herein as the "Reserved PropertY". 
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1.3 As~lgned Rights In the Shued Eusements. 

(a) To the extent of Grantor's right, title and interest in and to the Shared 
E.,sements, Section 1.1 (d) covers and includes: 

(I) such rights, but only such rights, as relate to and are necessary and 
appropriate for the usc and operation of the Pipelines situated on each Shared Easement 
in the manner and for the purposes permitted in each such Shared Easement; and 

(2) any additional rights and privileges under or through each Shared 
Easement to the extent such rights and. privileges specifically relate to that portion of 
the PipeUnes situated on such Shared Easement; provided, with respect to the interest 
described in this Section 1.3(a), if and to the extent such additional rights and privile11es 
are applica.ble to both (i) the Pipelines and (ii) the Reserved Assets, this Section 1.3(a) 
covers and includes the nonexclusive right to exercise such rights and privileges with 
respect to the Pipelines only, all upon and subject to the terms and conditions set forth 
below 

(collectively, the "Assigned Rights in the Shared Easements," and singularly, the"~ 
Rights in a Shawl Easement"). 

(b) The Assigned Rights in the Shared Easements are assigned and accepted upon, 
subject to and limited by, the terms and conditions of the applicable Shared Easement, and the 
purposes expressly set forth above and shall not include any other right or privilege of Grantor 
in and to such Shared Easement, including, without limitation, "additional line rights," if any. 

(c) Grantor shall not be obligated to maintain any Shared Easements in force and 
effect for the use or benefit of Grantee. Ju between Grantor and Grantee, each shall have the 
right, at any time and from time to time, to the extent permitted by law: 

(I) to amend and modify any Shared Easement with respect to that party's 
right, title and interest, but no amendment or modification shall bind or affect, or 
purport to bind or affect. the right, title and interest of the other party unless such party 
joins in the amendment or modification; and 

('2) to assign or encumbet its rights, titles and interests in any Shared Easement 
without the consent of the other. As between Grantor and Grantee, the rights assigned 
and reserved herein in each Shared Easement are mutually oonex.clusive and shall rank 
equally. 

1.4 New Easements. 

(a) The New Easements conveyed in Section l.l (e) (collectively, the ''lim 
Easements," and singularly, the "New Easement") arc non-exclusive easements for the benefit 
of Grantee upon, over, under and through the lands described on Exhibit3 E- I through E:ll. 
attached hereto and made a part hereof for all purposes to construct, lay, alter, inspect, maintain, 
repair, operate, test, renew, protect, replace, and remove all o.r any part of, the Pipelines in their 
present location, together with necessary appurtenances thereto, including, without limitation, 
valves, fittings, tie-overs, corrosion control equipment and other apparatus above and below 
around, for the transportation of oil, petroleum products, natural gas, natural gas liquids, 
condensate, other gaseous and liquid hydrocarbons or any other material or substance which 
can be transported through a pipeline; provided, however, should any such New Easement 
cease to be used for the transportation of any such material or substance for a continuous 
period of two ('2) years, then, at any time thereafter and p.rior to Grantee resuming the usc of 
such New Easement for the transportation of any such material or substance, Grantor shall 
have the right to deliver written notice to Orantee providing that if Grantee does not resume 
usc of such New Easement for the transportation of any such material or substance within two 
(2) years from the date of such notice, such New Easement shall terminate and all rights 
grnnted hereunder with respect to such New Easement shall terminate and revert to Grantor, its 

PageloflO . 
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EXHIBIT " E·1" 

TEPPCO 
CENTERLINE DESCRIPTION 

HENRY GRIFFITH LEAGUE. A-12 
CHAMBERS COUNTY. TEXAS 

PIPELINE P-67 

03 639 44 

A centerline description for a fourteen (14") Inch diameter pipeline on, over and 
across those certain called tracts of land being further descri~ed as a 10-acre 
tract of land and Lots 3 through 11 of the Annie Higgins Subdivision No. 4 , as 
referred to In Exhibit A of Part I In Item No. 12 (Parcel 3) In a deed dated 
February 26, 1990, conveyed unto TE Products Pipeline COmpany, Limited 
Partnership , recorded in Volume 105, Page 300 of the Official Public Records of 
Chambers County, Texas and being situated In the Henry Griffrth League, 
Abstract No. 12, In Chambers COunty, Tex~;~s. Said centerline being more 
particularly described as follows: 

COMMENCING Fc,:lR REFERENCE at a concrete right of way monument found 
In a westerly line· of said 10-acre tracl, said corner also being In the east right of 
way line of State Highway No. 148 (120' In width), said monument marking the 
point of tangency of a curve of said rlght of way, from said comm~ncement point 
monument "WA-01" bears South 03" 32' 28" East- 4,653.55 feet; 

THENCE South 07° 17' 56" East, following the west line of said 10-acre tract, 
being common with the east right of way tine of said State Highway No. 146, for a 
distance of 294.24 feet to the POINT OF BEGINNING of the herein described 
centerline; 

THENCE North 84° 07' 39" East, leaving saM:~ common line, for a distance of 
27.36 feet to an angle point; 

THENCE North 07° 40' 45" West. for a distance of 164.19 feet to an angle point; 

THENCE North 07° 26' 28" West, at a distance of 222.54 feet pass the north line 
of said 10-acre tract, being common with the south line of said Lot 4 , continuing 
in au for a distance of 224.56 feet to an angle point; 

THENCE North oo• 33' 02" West, at a distance of 108.48 feet pass the east line 
of said Lot 4 , being common with the west line of Lot 3, continuing In all for a 
distance of 110.06 feet to the TERMINAL POINT In the north line of said Lot 3, 
being' common with the south right of way line of Winfree Road (50' In width), 
said line crossing said 1 0-acre tract, said Lot 4 and said Lot 3 for a total d istance 
of 526.71 feet or 31.89 rods. 

All bearings shown hereon are referenced to the Texas Coordinate System of 
1983, South Central Zone, and are tied Into Mont Belvieu Subsidence Monitoring 
Network Reference Benchmark monument "WA-01". Having published 
geographic coordinates of Latitude= N 29• 50' 15.81373", Longitude= W 94• 53' 
42.64844", (NAO 1983 DATUM) November 1996 Survey. All distances shown 
hereon are surface and may be converted to grid by multiplying an average scale 
factor of 0.999902856. 
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0 3 . 639 45 
This description was prepared without the benefit of a UUe report. Abstract 
Information was provided by T eppco, (713)759-3524. Surveyor did not research 
subject tract. 

July 31,2003 

Compiled by: 
S Oliver & Associates, L.P. 
7507 Bayway Drive 
Baytown, T exas 77520 

Stanley A. Oliver 
Registered Professional Land Surveyor No. 5490 

File:EXHIBIT-E-1 
Rev:O 
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EXHIBIT " E-2" 

TEPPCO 
CENTERLINE DESCRIPTION 

HENRY GRIFFITH LEAGUE. A -12 
CHAMBERS COUNTY. TEXAS 

PIPELINE P-§8 

46 

A centerline description for an eight (8") Inch diameter pipeline on, over and 
across those certain called tracts of land being further described as a 10-ecra 
tract of land end Lots 3 through 11 of the Annie Higgins Subdivision No. 4, as 
referred to in Exhibit A of Part I In Item No. 12 (Parcel 3) in a deed dated 
February 26, 1990, conveyed unto TE Products Pipeline Company, limited 
Partnership, .recorded In Volume 105, Page 300 of the Official Public Records of 
Chambers County, Texas and being situated In the Henry Griffith League, 
Abstract No. 12, In Chambers County, Texas. Said centerline being more 
particularly described as follows: 

COMMENCING FOR REFERENCE at a concrete right of way monument found 
In a westerly line of said 10-acre tract, said comer also being In the east right of 
way line of State Highway No. 146 (120' In width), said monument marking the 
point of tangency of a curve of said right of way, from said commencement point 
monument 'WA-{)1" bears South 03" 32' 28" East - 4,653.55 feet; 

THENCE South 07° 17' 56" East, following the west line of said 10'-acre tract, 
being common with the east right of way line of said State Highway No. 146, for a 
distance of 299.09 feet to the POINT Of BEGINNING of the herein described 
centerline; 

THENCE North 84° 26' 15" East, leaving said common line, for a distance of 
31.22 feet to an angle point; 

THENCE North 07° 38' 02" West, for a distance of 168.73 feet to an angle point; 

THENCE North 07° 36' 56" West, for a distance of 224.64 feet to en engle point 
In the north line of said 1 0-ecre tract, being common with the south line of said 
Lot4; 

THENCE North ()60 02' 14" West, at a distance of 100.47 feet pass the east line 
of said Lot 4, being common with the west line of Lot 3, contlnuing in all for a 
distance of 112.62 feet to the TERMINAL POINT in the north line of said Lot 3, 
being common with the south right of way line of Winfree Road (50' In width), 
said line crossing said 10-acre tract. said Lot 4 and said Lot 3 for a total distance 
of 537.21 feet of 32.56 rods. 

All bearings shown hereon are referenced to the Texas Coordinate System of 
1983, Sou th Central Zone, and are tied Into Mont Belvieu Subsidence Monitoring 
Networ1< Reference Benchmar1< monument 'WA-01". Having published 
geographic coordinates of Latitude= N 29" 50' 15.81373", Longitude = W 94" 53' 
42.64844", (NAD 1983 DATUM) November 1996 Survey. All distances shown 
hereon are surface and may be converted to grid by rnultlplying an average scale 
factor of 0.999902856. 
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EXHIBIT " E-6" 

TEPPCO 
CENTERLINE DESCRIPTION 

WILLIAM BLOODGOOD LEAGUE. A-4 
CHAMBERS COU NTY. TEXAS 

PIPELINE P-12 

03 639 

A centerline description for a lwelve (12) Inch diameter pipeline on, over and 
across those certain called tracts of land being further described as an 8.619-
acre tract of land as referred to In Exhibit A of Part I In item No. 37 (P arcel 21} 
and a 2.77-acre tract of land as referred to In Exhibit A of Part I in item No. 11 
(Parcel 11) In a deed dated February 26, 1990, conve yed unto TE Products 
Pipeline Company, Limited Partnership, recorded in Volume 105, Page 300 of 
the Official Public Records of Chambers County, Texas and being situated In the 
William Bloodgood League, Abstract No. 4 , in Chambers County, Texas. Said 
~nterllne being more particularly described as follows: 

COMMENCING FOR REFERENCE at a ~Inch Iron rod w ith cap found at the 
northwest comer of said 8.619-acre tract, said corner being com mon with the 
southwest comer of said 2.77-acre tract and being in the west line of Lot 10 and 
common wilh the east line of Lot 11 of the Joseph Fisher Es1ate Partition, 
recorded In Volume C. Page 222 o f the Probate Minutes of Chambers County, 
Texas, from said comm encement point monument "WA-01" bears South so• 20' 
30" East· 3,874.33 feet; 

THENCE South 12" 22' 06" East, following the west line of said 8 .619-acre tract 
and Lot 10, being common with the east line of said Lot 11 , at a distance of 
663.90 feet pass the southeast com er of said Lot 11, being common with the 
northeast comer of a 52.71-acre tract, recorded In Volume 303, Page 529 of the 
Deed Records of Chambers County, Texas, continuing a long the west line of 
said 8.619-acre t ract and Lot 10, being common with the east line of said 52.71 
acre tract, continuing in all for a total distance of 1016.69 feet to the southwest 
comer of said 8.619-acre tract; 

THENCE North n• 33' 52" East , following the south line of said 8.619-acre tract 
and said Lot 11, being common with the north line of a 2.22 acre tract as 
described by deed recorded In Volume 282, Page 667 of the Deed Records of 
Chambers County, Texas , for a d istance of 119.19 feet to the POINT OF 
B EGINNING of the herein described centerline; 

TH ENCE North 26° 58' 40" E ast, leaving said common line, for a distance of 
157. 11 feet to an angle point; 

THENCE North 09" 32' 22" East, for a d istance of 216 .93 feet to an angle point; 

THE NCE North 06° 32' 38" East, for a distance of 239.26 feet to an angle point; 

THENCE North oo• 2T 20" West, for a d istance of 231.94 feat to an angle point; 

THENCE North 01" 28' 12" West. for a distance o f 158.19 feet to an angle point; 
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EXHIBIT uE-7" 

TEPPCO 
CENTERLINE DESCRIPTION 

WILLIAM BLOODGOOD LEAGUE. A-4 
CHAMB ERS COUNTY. TEXA S 

PIPELINE P-13 

0 3 639 

A centerline description for a twelve {12) Inch diameter pipeline on, over and 
across those certain celled tracts of land being further described as an 6.619-
acre tract of land as referred to in Exhibit A of Part I In Item No. 37 (Parcel 21) 
and a 2.77-acre tract of land as referred to In Exhibit A of Part I In Item No. 11 
{Parcel 11) In a deed dated February 26, 1990, conveyed unto TE Products 
Pipeline Company, Limited Partnership, recorded In Volume 105, Page 300 of 
the Official Public Records of Chambers County, Texas and being situated in the 
William Bloodgood League, Abstract No. 4, in Chambers County, Texas. Said 
centerline being more partlcularty described as follows: 

COMMENCING FOR REFERENCE at a ~Inch Iron rod with cap found at the 
northwest corner of said 8.619-acre tract, said corner being common with the 
southwest comer of said 2.77-acre tract and being in the west line of Lot 10 and 
common with the east line of Lot 11 of the Joseph Fisher Estate Partition, 
recorded in Volume C, Page 222 of the Probate Minutes of Chambers County, 
Texas, from said commencement point monument "WA-{)1" bears South so• 20' 
30" East - 3,874.33 foot; 

THENCE Soutl\ 12• 22' oa· East, following the west line of said 8.619-acre tract 
and Lot 10, being common with the east line of said Lot 11, at a distance of 
863.90 feet pass the southeast corner of said Lot 11, being common with the 
northeast corner of e 52.71-acre tract, recorded in Volume 303, Page 529 of the 
Deed Records of Chambers County, Texas, continuing along the west line of 
said 8.619-acre tract and Lot 10, being common with the east line of said 52.71 
acre tract, continuing In all for a total distance of 1018.89 feet to the southwest 
comer of said 8.619-acre tract; 

THENCE North 77'> 33' 52" East, fol.lowing the sou1h line of said 8.619-acre tract 
and said Lot 11, being common with the north line of a 2.22 acre tract as 
described by deed recorded in Volume 282, Page 667 of the Deed Records of 
Chambers County, Texas, for a distance of 115.09 feet to the POINT OF 
BEGINNING of the herein described centerline; 

THENCE North 25° 37' 59" East, for a distance of 147.70 feet to an angle point; 

THENCE North 09" 46' 23" East, for a distance of 226.65 feet to an angle point; 

THENCE North os• 46' 41" East, for a distance of 238.92 feet to an angle point; 

THENCE North 000 38 '35 ·West, for a distance of 230.62 feet to an angle point; 

T HENCE North 01° 13' 10" West, for a distance of 156.28 feet to an angle point; 
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EXHIBIT "E-17" 

TEPPCO 
CENTERLINE DESCRIPTION 

HARVEY WHITING SURVey, A-840 
HARRIS COUNTY. TEXAS 
PIPELINE P-13-BAYTOWN' 

78 

A centerline description for a twelve (12") Inch diameter pipeline on, over and 
through a portion of that certain called 70.468-acre tract of land dated March 2. 
1990, conveyed by deed unto IE Products Pipeline Company, Limited 
Partnership, recorded under Clerk's FUe No. M537658, Film Code No. 170-74-
0748 of the Official Public Records of Real Property of Harris County, Texas and 
being situated in the Harvey Whiting Survey, Abstract No. 840, In Harris County, 
Texas. Said centerline being more particularly described as follows: 

COMMENCING FOR REFERENCE at a 2-inch Iron pipe found for a 
northeasterty comer of said 70.468-acre tract; said comer also being on the 
southwest right of way line of State Highway No. Spur 330, also known as 
Decker Drive (varying in width), said 2-lnch Iron pipe bears South 45° 48' 44" 
East - 294 .23 feet from the north comer of said 70.488-acre tract, from said 
commencement point NGS monument "HGCSD 33" bears North 22" 12' 25" 
West - 6,385.84 feet; 

THENCE South 52" 09' 30" East, following a northeasterty line of said 70.488-
acre tract, being common with the southwest right of way line of said Spur 330, 
for a distance of 148.96 feet to a point; 

THENCE South 44" OZ' 44" East, following said common line, for a distance of . 
162.07 feet to the POINT OF BEGINNING of the herein described centerline: 

THENCE South 55" 19' 32" W est, leaving said common line, for a distance of 
74.17 feet to an angle point; 

THENCE South 28° 31' 53" West, for a distance of 123.08 feet to an angle point: 

THENCE South 31° 49' 51" West. for a distance of 209.67 feet to an angle point; 

THENCE South 03" 18' 48" East, for a distance of 197.80 foal to an angle point; 

THENCE South 52" 43' 25" West. for a distance of 114.96 feet to an angle point; 

THENCE South 85" 33' 16" West, at a distance of 143.24 feet passing the east 
line of a 0.5003-acre surface site, as described In Exhibit "E-22" by metes and 
bounds and described In Exhibit "E-29" by plat prepared on even date, continuing 
in all for a total dlstance.of 156.74 feet to the TERMINAL POINT at the center of· 
the manifold tee. Said line crossing said 70.488-acre tract for a total distance of 
878.44 feet or 53.24 rods. 
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EXHIBIT "E-24" 

TEPP CO 
CENTERLINE DESCRIPTION 

HARVEY WHITING SURVEY. A -840 
HARRIS COUNTY. TEXAS 

TERMINAL PIPING FROM P-11. P-5 SCRAPER TRAP 
TO P -11 HEADER SITE 

1'0'0 

A centerline description for an eight (8") Inch diameter pipeline on, over and 
through a portion of that certain called 70.488-acre tract of land dated March 2, 
1990, conveyed by deed unto TE Product s Pipeline Company, Limited 
Partnership, recorded under C!eri<'s File No. M537658, Film Code No. 170-74-
0748 of the Official Public Records of Real Property of Hams County, Texas and 
being situated In the Harvey Whiting Survey, Abstract No. 840, In Harrls Coun ty, 
Texas. Sa id centerline being more particula rly described as follows: 

COMMENCING FOR REFERENCE at a 5/8-inch Iron rod found for a 
northwesterly comer of the aforementioned 70.488-acre tract, said comer bears 
North 45° 29' 22" East - 113.83 feel from the northwest comer of said 70.488-
acre tract, said corner also being a southerly corner of a remainder of a 124.81-
acre tract as described by deed recorded in Volum e 1683, Page 706 of the Deed 
Records of Harris County, Texas, from said commencement point NGS 
monument "HGCSD 33" bears North 09" 31 ' 16" West- 6,288.75 feet; 

THENCE N orth 85° 46' 35" East, following a northerly line of said 70.488-acre 
tract, being common with the southerly line of said remainder of a 124.81-acre 
tract, for a distance of 918.06 feet to a point; 

THENCE South 04° 13 ' 25" East, leaving said common line, for a distance of 
297.37 feet to the center o f the bypass tee end the POINT OF BEGINNING of 
the herein described centerline, said point bein g in a 0.0372-acre surface site, as 
described In Exhibit "E-21" by metes and bounds and described In Exhibit "E-27" 
by plat prepared on even date; 

THENCE South 86° 13' 20" West, for a distance of 10.24 feet to an angle point; 

THENCE South 02" 55' 50" East, a t a distance of 1 .84 feet passing the sou th line 
of sa id site, continuing In all for a total distance of 8 .13 feet to an angle point; 

THENCE North 86° 39' 00" East, at a dlstanco of 53.38 feel passing the west line 
of a 0 .0 112-acre surface site, as described In Exhib it "E-21 by metes and bounds 
and described in Exhibit "E-2r by plat prepared on even date, continu ing in all 
for a total d istance of 64 .75 feet to the TERMINAL POINT at the center of the 
header tee. Said line crossing said 70.488 acr~tract for a total distance of 63.12 
feet or 5.04 rods. 

Page 1 of 2 
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EXHIBYfF 

LEASES 

Forty (40)-Year Ground Lease wilh Option for Additional Forty (40) Year.! dated 
February 26, 1970, from Thelma Barber, as "Lessor," to Texas Eastern Transmission 
Corporation, as "Lessee," recorded in Volume 314, Page 65 of the Deed Records of 
Chambers County, Texas, which lease is subject to (i) Sublease and Easement Agreement 
dated October I, 1971, from Texas Eastern Transmission Corporation, as "Sublessor," to 
Mobil Pipe Line Company, as "Sublessee," recorded in Volume 350, Page 135, of the 
Deed Records of Chamber County, Texas, and (ii) Sublease and Easement Agreement 
dated October 28, 1996, from TE Products Pipeline Company, Limited Partnership, as 
"Sublessor," to Mobil Pipe Line Company, as "Sublessee," recorded in Volume 314, 
Page 150 of lhe Official Public Records of Chambers County, Texas. 
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ANALYSIS OF CONSENT ORDER TO AID PUBLIC 
COMMENT 

 
The Federal Trade Commission, subject to its final approval, 

has accepted for public comment an Agreement Containing 
Consent Order (“Consent Agreement”) with Dan L. Duncan, 
EPCO, Inc., Texas Eastern Products Pipeline Company, LLC, and 
TEPPCO Partners, L.P.  (collectively “Duncan”).  The Consent 
Agreement remedies the anticompetitive effects that otherwise 
would be likely to result from the acquisition described herein.  
The terms of the Consent Agreement require Duncan to divest its 
interests in the Mont Belvieu Storage Partners natural gas liquids 
storage facility and related pipeline, land, and other assets to a 
buyer approved by the Commission. 

 
The proposed Consent Agreement has been placed on the 

public record for thirty (30) days to solicit comments from 
interested people.  Comments received during this period will 
become part of the public record.  After thirty (30) days, the 
Commission again will review the proposed Consent Agreement 
and the comments received, and will decide whether it should 
withdraw the proposed Consent Agreement or make it final. 

 
On February 24, 2005, EPCO, Inc., through DFI GP Holdings, 

L.P., acquired from Duke Energy Field Services, LLC: (1) 
TEPPCO’s general partner, Texas Eastern Products Pipeline 
Company, LLC, for $1.1 billion, and (2) 2.5 million limited 
partnership units of TEPPCO Partners, L.P., at an estimated value 
of $100 million (collectively “the acquisition”).  The acquisition 
was not reportable under the Hart-Scott-Rodino Act.  Both EPCO 
and TEPPCO are leading providers of salt dome storage for 
natural gas liquids (“NGLs”) in Mont Belvieu, Texas.  EPCO 
operates the Enterprise NGL storage facility in Mont Belvieu.  
TEPPCO operates the Mont Belvieu Storage Partners NGL 
storage facility in Mont Belvieu.  As a result of this acquisition, 
two of the four commercial storage providers for NGLs were 
placed under Enterprise’s control. 
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I. The Parties 
 
Enterprise Products Partners L.P. (“Enterprise”) is one of the 

largest publicly traded midstream energy partnerships in the 
United States, with an enterprise value of approximately $15 
billion.  Enterprise’s services include NGL fractionation, 
transportation, import/export terminaling, and storage.  Enterprise 
owns the largest and most liquid NGL storage facility in Mont 
Belvieu, along with several pipelines into and out of Mont 
Belvieu, and substantial brine handling capacity in Mont Belvieu.  
Enterprise also markets NGLs in Mont Belvieu.  Dan L. Duncan 
ultimately controls Enterprise and EPCO, Inc. (“EPCO”), the 
general partner of Enterprise. 

 
TEPPCO Partners, L.P. (“TEPPCO”) is a publicly traded 

master limited partnership.  TEPPCO’s general partner is Texas 
Eastern Products Pipeline Company, LLC (“Texas Eastern”), 
which, post-acquisition, ultimately is controlled by EPCO and 
Dan L. Duncan.  Through various subsidiaries, TEPPCO owns 
and operates NGL transportation and storage assets.  TEPPCO’s 
Mont Belvieu NGL storage assets are owned by Mont Belvieu 
Storage Partners, a 50/50 joint venture between TEPPCO and 
Louis Dreyfus Energy Services L.P.  TEPPCO controlled, and 
continues to control, the day-to-day operations of the Mont 
Belvieu Storage Partners NGL storage facility, through its wholly-
owned subsidiary, TE Products Pipeline Company, Limited 
Partnership.  TEPPCO also owns and operates the TE Products 
Pipeline, the primary source of propane to the northeastern United 
States and an important outlet for NGLs stored at the Mont 
Belvieu Storage Partners facility. 

 
Since the acquisition, the general partners of Enterprise and 

TEPPCO have maintained separate boards of directors and 
management teams.  The practical result of the acquisition, 
however, is that Dan L. Duncan ultimately owns and controls both 
entities. 
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II. Salt Dome Storage for Natural Gas Liquids in Mont 
Belvieu, Texas 
 
The relevant market in which to analyze the effects of the 

acquisition is the market for salt dome storage for natural gas 
liquids (“NGLs”) in Mont Belvieu, Texas.  NGLs are a group of 
light hydrocarbons–including ethane, propane, normal butane, 
isobutane, and natural gasoline–which are used, among other uses, 
as feedstocks in the production of ethylene and propylene, as fuel 
for heating or industrial processes, and in blending components 
for motor gasoline.  NGLs primarily are stored in large 
underground wells formed out of geological salt domes under the 
Earth’s surface until they are delivered to end-users, usually via 
pipeline.  Mont Belvieu, Texas, comprises the largest NGL 
storage system in the world and pipeline connections that allow 
NGL marketers to reach the broadest array of end use markets.  
There are no viable competitive alternatives to salt dome storage 
for NGLs in Mont Belvieu. 

 
The market for salt dome storage for NGLs in Mont Belvieu, 

Texas, is highly concentrated, with Enterprise and TEPPCO as the 
two largest suppliers based on storage volumes, and two of the 
three largest suppliers based on permitted storage volume.  
Together the two account for about 70% of storage volume in 
Mont Belvieu.  Targa Resources, Inc. and Valero Energy 
Corporation are the two other competitors that account for the 
remaining volume. 

 
Storage wells are differentiated by their connectivity, both to 

pipelines bringing product into the wells from fractionators, and 
to pipelines taking product out of storage to the major product 
pipelines that transport NGLs to markets throughout the United 
States.  Mont Belvieu’s attraction as a storage hub for NGLs 
stems from the flexibility it provides to owners to move their 
product to various markets.  Storage customers evaluate wells on 
the basis of the flexibility they provide in receiving and moving 
product. 
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Prior to the acquisition, Enterprise and TEPPCO directly 
competed for storage volumes in Mont Belvieu based on price and 
service levels.  Both Enterprise and TEPPCO are connected to the 
Dixie Pipeline and competed for storage volumes for customers 
wishing to ship product, primarily propane, into the Southeastern 
United States.  In addition, Enterprise and TEPPCO, along with 
Targa Resources, Inc., competed for storage customers’ marginal 
volumes.  Many customers must store minimum volumes at 
certain facilities due to pipeline connections or other restrictions.  
Finally, Enterprise and TEPPCO competed for trading volumes.  
Because Enterprise and TEPPCO are the two most liquid storage 
providers, many trading customers ranked them as their first and 
second choice for storage. 

 
The acquisition significantly increased concentration in the 

Mont Belvieu market for salt dome storage for NGLs, leaving 
EPCO controlling a dominant share of storage volume and 
capacity.  A combined Enterprise/TEPPCO would have an 
enhanced ability unilaterally to  exercise market power in the 
market because many customers view the two suppliers as first 
and second choices and the handful of other viable suppliers are 
incapable of replacing the competition lost as a result of the 
merger.  Reducing the already small number of competitors also 
increases the likelihood of coordinated interaction after the 
merger.  Thus, eliminating competition between the two leading 
suppliers likely would result in higher prices and lower levels of 
service for storage customers. 

 
III. Entry 

 
Entry into the Mont Belvieu storage market is unlikely to 

deter or counteract the likely anticompetitive effects.  Entry is 
difficult and time-consuming and potential entrants would face 
substantial barriers in the form of permit requirements and land 
use restrictions. 
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IV. Terms of the Proposed Consent Agreement 
 
The proposed Consent Agreement effectively remedies the 

acquisition’s alleged anticompetitive effects by requiring 
TEPPCO to divest its interests in Mont Belvieu Storage Partners 
and certain related pipeline, land, and other assets (collectively the 
“divested assets”).  The Commission’s purposes with respect to 
the divestiture are: (1) to ensure the continuation of the divested 
assets as a going concern in the same manner as of the date the 
Consent Agreement was signed, and (2) to remedy the lessening 
of competition resulting from the acquisition as alleged in the 
Commission’s Complaint. 

 
In order to achieve these purposes, Paragraph II of the 

proposed Consent Agreement directs Duncan to sell TEPPCO’s 
interests in certain Mont Belvieu NGL storage assets and related 
pipeline, land, and other assets to a Commission-approved buyer 
no later than December 31, 2006, and in a manner approved by 
the Commission, subject to the Commission’s final approval.  If 
Duncan is unable to divest this set of assets to a Commission-
approved buyer within this timeframe, Paragraph III of the 
proposed Consent Agreement contains the standard divestiture 
trustee provisions pursuant to which the Commission may appoint 
a trustee to divest the assets to a Commission-approved buyer. 

 
Paragraph IV.A of the proposed Consent Agreement requires 

Duncan to provide prior notice to the Commission of its planned 
acquisitions, operatorships, or management of any NGL storage 
facility in Mont Belvieu, Texas, for a period of ten (10) years.  
Paragraph IV.C requires Duncan to send copies of all new NGL 
storage leases with third party NGL storage facilities in Mont 
Belvieu within the earlier of fifteen (15) days of being signed or 
becoming effective.  These provisions ensure that subsequent 
acquisitions or leases do not adversely impact competition in the 
market at issue and undermine the remedial goals of the proposed 
Consent Agreement. 
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In order to achieve successfully the Commission’s purposes, 
Paragraph II of the proposed Consent Agreement contains 
provisions that ensure that the acquirer receives all resources 
necessary to operate the divested assets.  First, Paragraph II 
requires Duncan to give the acquirer the opportunity to interview 
and hire employees who spend more than ten percent (10%) of 
their time working on the divested assets, and prevents Duncan 
from offering these employees incentives to decline the acquirer’s 
offer of employment.  This will ensure that the acquirer has access 
to staff who are familiar with the NGL storage, pipelines, and 
other related assets.  Second, Paragraph II requires Duncan to 
convey to the acquirer licensed intangible property necessary for 
the operation of the divested assets to ensure that the acquirer has 
the software and other assets necessary to operate the divested 
assets in the same manner as of the day the parties signed the 
Consent Agreement. 

 
To maintain the competitive viability of the divested assets, 

including TEPPCO’s interest in Mont Belvieu Storage Partners, in 
the same manner as of the date the Consent Agreement was 
signed, the proposed Consent Agreement contains several 
provisions relating to the operation of TEPPCO’s TE Products 
Pipeline.  TEPPCO provides “open stock” service to propane 
shippers from Mont Belvieu Storage Partners, a service whereby 
shippers who ship on the pipeline and who have adequate 
inventory in the TEPPCO system, given certain inventory and 
availability requirements, can take delivery of propane at any of 
TEPPCO’s terminals along the pipeline without having to wait for 
the pipeline transit time it would take to move the product 
physically from origin to destination.  The open stock service 
allows TEPPCO to transfer product from any origination point 
along the pipeline it chooses to meet shippers’ needs, irrespective 
of the storage facility in which the shipper actually has inventory.  
EPCO’s plans to build a pipeline connecting its Mont Belvieu 
storage facility to the TEPPCO pipeline raises several concerns 
regarding its ability to disadvantage any prospective acquiror of 
TEPPCO’s interest in Mont Belvieu Storage Partners.  First, 
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TEPPCO could decline to offer the open stock service at Mont 
Belvieu Storage Partners, or offer the service there at less 
advantageous terms than at EPCO’s Mont Belvieu facility.  
Second, TEPPCO could impede Mont Belvieu Storage Partners’ 
ability to market its storage capacity by allocating product from 
other storage facilities along the pipeline to meet shipper’s needs, 
keeping Mont Belvieu Storage Partners’ capacity occupied 
disproportionately.  The proposed Consent Agreement contains 
provisions addressing these concerns. 

 
First, the proposed Consent Agreement requires TEPPCO to 

continue to operate the TE Products Pipeline on open stock 
service for propane.  Second, if Duncan builds a pipeline, referred 
to in the proposed Consent Agreement as the “New Pipeline,” 
connecting the TE Products Pipeline to any NGL storage facility 
it owns in Mont Belvieu, Texas, the proposed Consent Agreement 
requires Duncan to (1) connect the new pipeline to the Mont 
Belvieu Storage Partners NGL storage facility at its own cost, (2) 
operate the TE Products Pipeline for propane on an open stock 
basis for shippers who ship from Mont Belvieu Storage Partners 
on terms and conditions that are no less advantageous than those 
for shippers who ship propane from an NGL storage facility in 
Mont Belvieu owned by Duncan, and (3) operate the TE Products 
Pipeline for products other than propane on terms and conditions 
that are no less advantageous than those for shippers who ship 
products other than propane from an NGL storage facility in Mont 
Belvieu owned by Duncan. 

 
Third, the proposed Consent Agreement contains provisions 

relating to the implementation of new allocation procedures for 
the TE Products Pipeline.  Paragraph IV.B requires TEPPCO to 
provide advance written notice to the Commission of any new 
allocation procedures relating to the movements of NGLs on the 
TE Products Pipeline originating in Mont Belvieu, Texas.  
Paragraph VI requires any new allocation procedures to include a 
requirement that shippers originating product movements on the 
pipeline from the Mont Belvieu Storage Partners NGL storage 
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facility nominate that movement to both TEPPCO and Mont 
Belvieu Storage Partners and also provides that such new 
allocation procedures shall allow shippers who ship product 
originating at Mont Belvieu Storage Partners’ facility to ship on 
terms and conditions that are no less advantageous than those 
given to shippers who ship from an NGL storage facility owned 
by Duncan. 

 
The purpose of the provisions relating to the operation of the 

TE Products Pipeline is to maintain the competitive viability of 
the Mont Belvieu Storage Partners NGL storage facility in the 
same manner as of the date the Consent Agreement was signed by 
ensuring that Duncan cannot disadvantage shippers who originate 
product movements from the Mont Belvieu Storage Partners’ 
facility in favor of shippers who originate product movements 
from its own storage facility in the event that Duncan 
interconnects an NGL storage facility it owns in Mont Belvieu, 
Texas, to the TE Products Pipeline. 

 
V. Opportunity for Public Comment 

 
By accepting the proposed Consent Agreement, subject to 

final approval, the Commission anticipates that the competitive 
problems alleged in the Complaint will be resolved.  The purpose 
of this analysis is to invite public comment on the proposed 
Consent Agreement, including the proposed divestitures, to aid 
the Commission in its determination of whether it should make 
final the proposed Consent Agreement contained in the 
agreement.  This analysis is not intended to constitute an official 
interpretation of the proposed Consent Agreement or modify the 
terms of the proposed Consent Agreement in any way.  Further, 
the proposed Consent Agreement has been entered into for 
settlement purposes only and does not constitute an admission by 
Dan L. Duncan, EPCO, Texas Eastern, or TEPPCO that it 
violated the law or that the facts alleged in the Complaint, other 
than jurisdictional facts, are true. 
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IN THE MATTER OF 
 

BARR PHARMACEUTICALS, INC. 
 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS 
OF SEC. 7 OF THE CLAYTON ACT AND SEC. 5 OF THE FEDERAL 

TRADE COMMISSION ACT 
 

Docket C-4171, File No. 061 0217 
Complaint, October 19, 2006 – Decision, November 22, 2006 

 
This consent order addresses the acquisition of Pliva d.d. by Barr 
Pharmaceuticals, Inc. Both companies are engaged in the research, 
development, manufacture, and sale of generic pharmaceutical products. Barr’s 
acquisition of Pliva would reduce the number of current or future competing 
generic suppliers of three pharmaceutical products: trazodone hydrochloride 
tablets, triamterene with hydrochlorathiazide tablets, and nimodipine soft-gel 
capsules. The order requires Barr to divest to Apotex, Inc., or another 
Commission-approved buyer, Barr’s generic trazodone and triamterene with 
hydrochlorothiazide businesses. The order also requires that Barr return 
marketing rights to Pliva’s generic nimodipine product in development to its 
joint venture partner, Banner Pharmacaps, Inc., or alternatively, that Barr return 
marketing rights to its nimodipine product in development to its development 
partner, Cardinal Health, Inc. Finally, the order requires Barr to divest Pliva’s 
branded organ preservation solution, Custodiol, to New Custodiol LLC, a 
company formed for the purpose of marketing and selling this product. The 
assets for each of the divestitures include all of the relevant intellectual 
property, customer lists, research and development information, and regulatory 
materials. If Barr fails to divest within the specified time frame, the 
Commission may appoint a trustee to divest the assets. 

 
Participants 

 
For the Commission:  Stephanie C. Bovee, Elizabeth A. Jex, 

Christine Naglieri, David von Nirschl, and Kari A. Wallace. 
 
For the Respondent: Mark L. Kovner and Marimichael O. 

Skubel, Kirkland & Ellis LLP; and Mary N. Lehner and Thomas 
A. McGrath III, Linklaters. 
  


