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IN THE MATTER OF
SOYO, INC.

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATIONS OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket No. C-4193; File No. 062 3094
Complaint, June 4, 2007 — Order, June 4, 2007

This consent order addresses cash rebate offers that Soyo advertised to
consumers. The complaint alleges that Soyo engaged in deceptive practices
relating to these rebate offers and that thousands of consumers who submitted
valid requests for rebates since 2004 experienced substantial, unreasonable
delays, including delays of one year or longer. The order prevents Soyo from
engaging in similar acts and practices in the future by prohibiting Soyo from
misrepresenting any material terms of any rebate program, including the status
of or reasons for any delay in providing any rebate. Additionally the order
prohibits misrepresenting the time in which any rebate will be mailed and from
failing to provide any rebate within the time specified, or if no time is
specified, within thirty days.

Participants

For the Commission: Linda K. Badger, Matthew D. Gold, and
Kerry O’Brien.

For the Respondent: Dan P Sedor,Jeffer Mengels Butler &
Marmaro LLP.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Soyo, Inc., a corporation (“Soyo” or “respondent”), has violated
the provisions of the Federal Trade Commission Act, and it
appearing to the Commission that this proceeding is in the public
interest, alleges:

1. Respondent is a Nevada corporation with its principal office
or place of business at 1420 South Vintage Avenue, Ontario,
California 91761.
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2. Respondent has advertised, labeled, offered for sale, sold, and
distributed products to the public, including computer-related
hardware and other consumer electronics products. Respondent
has distributed these products to the public through retailers of
consumer electronics products. To make its products more
attractive to these retailers and their customers, Soyo has offered
numerous mail-in rebates ranging from $15.00 to $500.00 in
value.

3. The acts and practices of respondent alleged in this complaint
have been in or affecting commerce, as “commerce” is defined in
Section 4 of the Federal Trade Commission Act.

SOYO’s REBATE ADVERTISEMENTS

4. Respondent has disseminated or has caused to be disseminated
advertisements and rebate forms for mail-in rebates, including but
not necessarily limited to the attached Exhibits A and B. These
advertisements contain the following statements:

A. “SOYO
20 GB 1.8" POCKET HARD DRIVE

$13499 - 35 = $99.99
In-Store  Mail-In  Price After Rebate
Price Rebate

7

(Exhibit A, excerpt from a retailer’s advertisement for a
pocket hard drive).

B. “SOYO
Innovation by design
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Buy one SY-K7VME
Get $30.00 USD Mail-in Rebate
Offer valid 01/03/2005 to 01/30/2005

THIS REQUEST MUST BE POSTMARKED BY
02/15/2005

TERMS AND CONDITIONS -

Rebate checks will be mailed in 10 - 12 weeks after
postmark date of program.

(Exhibit B, excerpt from a Soyo rebate form for a rebate
offered on a motherboard).

FALSE SHIPMENT REPRESENTATIONS

5. Through the means described in Paragraph 4, including but
not necessarily limited to Exhibit A, respondent has represented,
expressly or by implication, that rebate checks will be mailed to
purchasers of advertised Soyo products within a reasonable period
of time after receipt of their valid requests.

6. Through the means described in Paragraph 4, including but
not necessarily limited to Exhibit B, respondent has represented,
expressly or by implication, that:

A. Rebate checks will be mailed to purchasers of advertised

Soyo products within ten to twelve weeks after receipt of
their valid requests; and

B. Rebate checks will be mailed to purchasers of advertised

Soyo products within ten to twelve weeks of the last date
on which a valid request could be postmarked.
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7. Intruth and in fact, in numerous instances, rebate checks were
not mailed to purchasers of advertised Soyo products within a
reasonable period of time after receipt of their valid requests,
within twelve weeks after receipt of their valid requests, or within
twelve weeks of the last date on which a valid request could be
postmarked. Thousands of consumers who submitted valid
requests for rebates since 2004 have experienced substantial
delays, including delays of one year or longer. From October
2004 to March 2006, over 95 percent of respondent’s rebate
checks were delivered later than twelve weeks after the last date
on which a valid request could be postmarked, with an average
delivery time of approximately 24 weeks. Therefore, the
representations set forth in Paragraphs 5 and 6 were, and are, false
or misleading.

8. The acts and practices of respondent as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act.

THEREFORE, the Federal Trade Commission this fourth
day of June, 2007, has issued this complaint against respondent.

By the Commission.
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Exhibit A

11.8” POCKET HARD DRIVE |

» Support USB 2.0 or 1.1 interface
1+ Magnesium Alloy Casing

134 -

In-Store Ma:l—ln

=199

Price Rebate Price After Rebate

#4201324  Limit 1 Per Customer

725
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Exhibit B

Mail-in Rebate Form

Heré I3 how you get your chate:

‘1. Regi rebate at hitp://wew.verifyrebate.com with
lebgr:‘[llyiu;“wﬁ and print put the confirmation form.
9. Mzl the confirmatian form with the following proof of
purchass on e specifie produci(s) to the address below:
& Original UPC barcode (s== sample Ilnluw) _
b. Original ssles receipt (packing slip if ordered onling)
2 } Mail To: : _gignato
~ % SOYO Rehate Ceatcr, 1506 |
1142 8, Dismond Bar Blvd. #704

Buy one SY-K7VME

763
Giet $30.00 USD Mail-in Rebate Dismond Bar, CA 91

3. Check your rehate status al lattp//www.verifyrebate.com

Offer Valid 01032003 t 0L30/2003

THIS REQUEST MUST BE POSTMARKED BY 02/152005

. Offer KTVIME Listwsns §L8S2205 s §1/30V2005 at Mizro Comter caly. Registes your pabats
it AND CONBITIONS- Offic valld on pulems oTSY HTVS _L".ua.dy.-urcm-dni.ipdnundannpmw:-
-h-d‘ld-:q—hmdq-wﬁh'pqd*-dmahm:qﬂi—mmm-l.lm_al:m-ulnmn:::l::ﬂl.ﬁﬁl-i! o Sum
hmu-h_hdllhmquumhpd—ﬂmmhdﬂlm. 34 el B 44 ey
M(“Mwmmwtﬂmﬂnm-uﬁman:dphﬂ:mmﬁq .Bmh
P i a o e - U et
ﬂﬁlﬂhﬂ%-nﬂtl‘?ﬁ‘ﬂd!pﬂ“h'hﬂ.ﬂﬁrﬂkhIIiIhmhﬂ.mrmufg.w‘-budmﬁM
anrm arving: ideal yitniicn i fedionl pessecuticn usder laluses
;‘IH{‘UI‘:MHII” .lnmn.mm-mh-ﬂnmu-n-uxmwmﬁmdum

towwmm-mmp-w‘—muu' IF yuu hase wot ressived your chasck 14 weeks afier ebetn progress peétseck duie,
-h-nqqﬂﬂ“)wrﬂhﬂmmwtﬂ

DECISION AND ORDER

The Federal Trade Commission having initiated an
investigation of certain acts and practices of the respondent named
in the caption hereof, and the respondent having been furnished
thereafter with a copy of a draft of complaint which the Western
Region proposed to present to the Commission for its
consideration and which, if issued by the Commission, would

charge respondent with violation of the Federal Trade
Commission Act; and
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The respondent and counsel for the Commission having
thereafter executed an agreement containing a consent order, an
admission by the respondent of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of
said agreement is for settlement purposes only and does not
constitute an admission by respondent that the law has been
violated as alleged in such complaint, or that the facts as alleged
in such complaint, other than jurisdictional facts, are true and
waivers and other provisions as required by the Commission's
Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondent
has violated the said Act, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such agreement on the
public record for a period of thirty (30) days, now in further
conformity with the procedure prescribed in 8 2.34 of its Rules,
the Commission hereby issues its complaint, makes the following
jurisdictional findings and enters the following order:

1. Respondent Soyo, Inc. is a Nevada corporation with its
principal office or place of business at 1420 South Vintage
Avenue, Ontario, California 91761.

2. The Federal Trade Commission has jurisdiction of the
subject matter of this proceeding and of the respondent, and the
proceeding is in the public interest.

ORDER
DEFINITIONS

For purposes of this order, the following definitions shall
apply:
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1. Unless otherwise specified, “respondent” shall mean Soyo,
Inc., a corporation, its successors and assigns and its officers,
agents, representatives, and employees.

2. “Rebate” shall mean a check, cash, credit towards future
purchases, or any other consideration offered to consumers who
purchase products or services, and which is to be provided,
subsequent to the purchase, to consumers who submit a request
for redemption after satisfying the terms and conditions of the
offer.

3. “Receiving a properly completed request” shall mean the time
at which the respondent receives from the rebate applicant all
documentation, information, and other materials required by the
express terms of the rebate offer and in compliance with such
terms.

4. “Eligible purchaser” shall mean each consumer:

a. from whom respondent has received all documentation
necessary to qualify that consumer for a rebate under the
terms of any Soyo rebate offer; and

b. whose rebate is past due as of the date of service of this
order.

5. “Commerce” shall mean as defined in Section 4 of the Federal
Trade Commission Act, 15 U.S.C. § 44.

IT IS ORDERED that respondent, directly or through any
corporation, subsidiary, division, or other device, in connection
with the manufacturing, labeling, advertising, promotion, offering
for sale, sale, or distribution of any product or service sold to
consumers, in or affecting commerce, shall not:
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A. misrepresent, in any manner, expressly or by implication,
the time in which any rebate will be mailed, or otherwise
provided to consumers;

B. fail to provide any rebate within the time specified or, if
no time is specified, within thirty (30) days of receiving a
properly completed request; or

C. misrepresent, in any manner, expressly or by implication,
any material terms of any rebate program, including the
status of or reasons for any delay in providing any rebate.

IT IS FURTHER ORDERED that respondent Soyo, Inc.,
and its successors and assigns, shall, in accordance with this Part,
provide a rebate to each eligible purchaser.

A. Within fifteen (15) business days from the date of service
of this order, respondent shall compile: (1) a mailing list or
database containing the name and last known mailing
address of each eligible purchaser; and (2) the rebate
amount(s) each such person is owed. To compile this
mailing list, respondent must consult all records in its
possession, including records of those eligible purchasers
who have complained to the company, any retailer, or
consumer protection agency regarding unpaid Soyo
rebates. In addition, respondent shall retain a National
Change of Address System (“NCOA”) licensee to update
this list by processing the list through the NCOA database.

B. Within thirty-five (35) business days from the date of
service of this order, respondent shall mail via first-class
mail, postage prepaid, the rebate amount(s) owed to each
eligible purchaser whose name appears on the list or
database required by sub part A of this Part.
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C. For a period of seventy-five (75) days from the date of

service of this order, respondent shall mail via first-class
mail, postage prepaid, the rebate amount(s) owed to each
eligible purchaser who has not been provided a rebate
pursuant to sub part — of this Part, and who contacts the
respondent or the Commission in any manner. Each such
rebate shall be mailed within ten (10) business days after
the respondent receives such person’s name and contact
information.

. Respondent may provide, along with the rebate check,

only information enabling eligible purchasers to contact
respondent with questions regarding the rebate.  The
envelope that contains the rebate check shall contain in the
upper left hand corner the following return address: Soyo,
Inc., Rebate Department, 1420 South Vintage Avenue,
Ontario, California 91761.

. Within one hundred fifty (150) days from the date of

service of this order, respondent shall furnish to
Commission staff the following:

1. The mailing list or database required by sub part A of
this Part in computer readable form;

2. In computer readable form, a list of the names and
addresses of all consumers who were sent rebate
checks pursuant to this Part, and for each name
included on the list, the amount, check number, and
mailing date of every rebate check sent;

3. In computer readable form, a list of the names and
addresses of all consumers who contacted respondent
or were referred to respondent by the Commission in
accordance with sub part C of this Part;
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4. Copies of all correspondence and  other
communications to, from, or concerning all consumers
who, after the date of service of this order, requested a
rebate but were refused, and the reason(s) for denying
the rebate;

5. In computer readable form, a list of the names and
addresses of all consumers whose rebate checks were
returned to respondent as undeliverable; and

6. All other documents and records evidencing efforts
made and actions taken by respondent to identify,
locate, contact, and provide funds to consumers
requesting a rebate.

IT IS FURTHER ORDERED that respondent Soyo, Inc.,
and its successors and assigns, shall, for five (5) years after the
last date of dissemination of any representation covered by this
order, maintain and upon request make available to the Federal
Trade Commission for inspection and copying:

A. A specimen copy of all advertisements or rebate forms
containing the representation;

B. AIll materials that were relied upon in disseminating the
representation; and

C. All written or electronic complaints relating to rebates
(whether received directly, indirectly, or through any third
party) and any responses to those complaints.
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V.

IT IS FURTHER ORDERED that respondent Soyo, Inc.,
and its successors and assigns, shall deliver a copy of this order to
all current and future principals, officers, directors, and managers,
and to all current and future employees, agents, and
representatives whose duties include the exercise of managerial
responsibility with respect to the subject matter of this order.
Respondent shall deliver this order to current personnel within
thirty (30) days after the date of service of this order, and, to
future personnel within thirty (30) days after the person assumes
such position or responsibilities.

V.

IT IS FURTHER ORDERED that respondent Soyo, Inc.,
and its successors and assigns, shall notify the Commission at
least thirty (30) days prior to any change in the corporation that
may affect compliance obligations arising under this order,
including but not limited to a dissolution, assignment, sale,
merger, or other action that would result in the emergence of a
successor corporation; the creation or dissolution of a subsidiary,
parent, or affiliate that engages in any acts or practices subject to
this order; the proposed filing of a bankruptcy petition; or a
change in the corporate name or address. Provided, however,
that, with respect to any proposed change in the corporation about
which respondent learns less than thirty (30) days prior to the date
such action is to take place, respondent shall notify the
Commission as soon as is practicable after obtaining such
knowledge. All notices required by this Part shall be sent by
certified mail to the Associate Director, Division of Enforcement,
Bureau of Consumer Protection, Federal Trade Commission, 600
Pennsylvania Avenue, N.W., Washington, D.C. 20580.
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VI.

IT IS FURTHER ORDERED that respondent Soyo, Inc.,
and its successors and assigns, shall, within sixty (60) days after
the date of service of this order, and at such other times as the
Federal Trade Commission may require, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which it has complied with this order.

VII.

This order will terminate on June 4, 2027, or twenty (20) years
from the most recent date that the United States or the Federal
Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any
violation of the order, whichever comes later; provided, however,
that the filing of such a complaint will not affect the duration of:

A. Any Part in this order that terminates in less than twenty
(20) years;

B. This order’s application to any respondent that is not
named as a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this Part.

Provided, further, that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according to this Part as
though the complaint had never been filed, except that the order
will not terminate between the date such complaint is filed and the
later of the deadline for appealing such dismissal or ruling and the
date such dismissal or ruling is upheld on appeal.

By the Commission.
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ANALYSIS OF CONSENT ORDER TO AID PUBLIC
COMMENT

The Federal Trade Commission has accepted, subject to final
approval, an agreement containing a consent order from Soyo,
Inc. (“Soyo”). Soyo, located in Ontario, California, is a
distributor of computer-related hardware and other consumer
electronics products.

The proposed consent order has been placed on the public
record for thirty (30) days for reception of comments by interested
persons. Comments received during this period will become part
of the public record. After thirty (30) days, the Commission will
again review the agreement and the comments received and will
decide whether it should withdraw from the agreement or make
final the agreement’s proposed order.

This matter concerns cash rebate offers that Soyo advertised to
consumers. The complaint alleges that Soyo engaged in deceptive
practices relating to these rebate offers.  Specifically, the
complaint alleges that Soyo falsely represented that: 1) rebates
would be mailed within a reasonable period of time after receipt
of a consumer’s valid request, 2) within ten to twelve weeks after
receipt of a consumer’s valid request, and 3) within ten to twelve
weeks of the last date on which a valid request could be
postmarked. The complaint alleges that thousands of consumers
who submitted valid requests for rebates since 2004 experienced
substantial, unreasonable delays, including delays of one year or
longer. It is further alleged that from October 2004 to March
2006, over 95 percent of respondent’s rebate checks were
delivered later than twelve weeks after the last date on which a
valid request could be postmarked, with an average delivery time
of approximately 24 weeks.

The proposed order contains provisions designed to prevent
Soyo from engaging in similar acts and practices in the future.
Part | of the proposed order prohibits Soyo from misrepresenting
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the time in which any rebate will be mailed and from failing to
provide any rebate within the time specified, or if no time is
specified, within thirty days. This provision also prohibits the
company from misrepresenting any material terms of any rebate
program, including the status of or reasons for any delay in
providing any rebate. Part Il of the proposed order is a redress
provision which requires Soyo to pay all valid rebate requests to
consumers who purchased Soyo products and whose rebates are
past due. This provision also requires Soyo to send a rebate to
any eligible purchaser who contacts it or the FTC for a period of
seventy-five (75) days after service of the order.

Parts 11l through VI of the proposed order are reporting and
compliance provisions. Part VII provides that the order will
terminate after twenty (20) years, with certain exceptions.

The purpose of this analysis is to facilitate public comment on
the proposed order, and it is not intended to constitute an official
interpretation of the agreement and proposed order or to modify in
any way their terms.
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IN THE MATTER OF

DIRECTREVENUE LLC,
DIRECTREVENUE HOLDINGS LLC,
JOSHUA ABRAM, DANIEL KAUFMAN,
ALAN MURRAY aAND RODNEY HOOK

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATIONS OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-4194; File No. 052 3131
Complaint, June 26, 2007 — Decision, June 26, 2007

This consent order addresses respondents’ advertising software programs
(adware) that monitor consumers’ Internet use in order to display targeted pop-
up ads. The order, among other things, prohibits the respondents from
communicating with any consumer’s computer on which the adware was
installed prior to October 1, 2005, except to notify such users that they will no
longer receive any advertising or communication from the respondents unless
they so choose, and telling them how they can fully remove the respondents’
adware from their computers. The order prohibits the respondents from
downloading or installing any software program or application without
consumers’ express consent. The respondents are required to establish and
maintain a user-friendly mechanism through which consumers can report and
the respondents can timely address complaints. In addition, the respondents are
required to identify advertisements served via the respondents’ adware so that
consumers can easily locate the source of the advertisement, the respondents’
complaint mechanism, and instructions on how to uninstall such adware; and
the respondents must provide reasonable and effective means to uninstall the
adware. The order also requires the respondents to pay $1.5 million to the
Commission, which may be used to provide appropriate relief, including the
recision of contracts, payment of damages, and/or public notification respecting
unfair or deceptive acts or practices. If the Commission determines that such
relief is wholly or partially impracticable, any or all such funds shall be paid to
the United States Treasury.

Participants

For the Commission: Alysa S. Bernstein, Stacey Ferguson,
and Mamie Kresses.



