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IN THE MATTER OF 
 

ALIYAH ASSOCIATES, LLC,  
D/B/A AMERICAN ADVANCE 

 
CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS  

OF THE TRUTH IN LENDING ACT 
 

Docket C-4229; File No. 072 3206 
Complaint, August 8, 2008 – Decision, August 8, 2008 

 
This consent order addresses payday loan advertisements disseminated by 
Aliyah Associates, LLC, doing business as American Advance. The 
advertisements failed to disclose the annual percentage rate for these loans. The 
order prohibits the respondent, in any advertisement of consumer credit, from 
stating the amount or percentage of any down payment, the number of 
payments or period of repayment, the amount of any payment, or the amount of 
any finance charge, without disclosing clearly and conspicuously all of the 
terms required by the Truth in Lending Act and its implementing Regulation Z, 
including the amount or percentage of the down payment, the terms of 
repayment, and the annual percentage rate. The respondent is prohibited from 
stating a rate of finance charge without stating it as an annual percentage rate. 
The respondent is also prohibited from failing to comply in any other respect 
with the Truth in Lending Act or Regulation Z. Additional provisions of the 
order include requirements that the respondent retain documents, to ensure 
compliance with the proposed order; distribute copies of the order to various 
principals, officers, directors, and managers, and all current and future 
employees, agents, and representatives having responsibilities with respect to 
the subject matter of the order; notify the Commission of any changes in its 
corporate structure that might affect compliance with the order; and file with 
the Commission one or more reports detailing compliance with the order.  
 

Participants 
 

For the Commission:  Beverly Childs, Thomas B. Pahl, Cara 
Petersen, Peggy L. Twohig, and Quisaira Whitney. 

 
For the Respondent:  Michael Mallow, Loeb & Loeb LLP. 
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COMPLAINT 
 

The Federal Trade Commission, having reason to believe that 
Aliyah Associates, LLC d/b/a American Advance (“respondent”), 
has violated the provisions of the Truth in Lending Act, 15 U.S.C. 
§§ 1601-1667, as amended, and its implementing Regulation Z, 
12 C.F.R. § 226, as amended, and it appearing to the Commission 
that this proceeding is in the public interest, alleges: 
 

1. Respondent Aliyah Associates, LLC d/b/a American 
Advance is a limited liability company with its principal office or 
place of business at 7525 E. Camelback, Suite 210, Scottsdale, 
Arizona 85251. 

 
2. Respondent has disseminated advertisements to the public 

that promote extensions of closed-end credit in consumer credit 
transactions, as the terms “advertisement,” “credit,” “closed-end 
credit,” and “consumer credit” are defined in Section 226.2 of 
Regulation Z, 12 C.F.R. § 226.2, as amended. 

 
3. Respondent advertises credit to consumers in the form of 

payday loans. Credit is defined as “the right to defer payment of 
debt or to incur debt and defer its payment.” Section 226.2 of 
Regulation Z, 12 C.F.R. § 226.2, as amended. Credit includes “a 
transaction in which a cash advance is made to a consumer in 
exchange for the consumer’s personal check, or in exchange for 
the consumer’s authorization to debit the consumer’s deposit 
account, and where the parties agree either that the check will not 
be cashed or deposited, or that the consumer’s deposit account 
will not be debited, until a designated future date. This type of 
transaction is often referred to as a ‘payday loan’ or ‘payday 
advance’ or ‘deferred-presentment loan.’” Comment 2 to Section 
226.2(a)(14) of the Official Staff Commentary to Regulation Z; 
12 C.F.R. Section 226.2(a)(14)-2, Supp.1, as amended. Payday 
loans have high rates and short repayment periods; they are often 
due on the borrower’s next payday, usually about every two 
weeks. 
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4. Respondent has disseminated or has caused to be 
disseminated payday loan advertisements on the Internet, 
including but not necessarily limited to the attached Exhibit 1. 
Respondent collects information from consumers, called leads, 
through its online application, and then provides this information 
to lenders that ultimately offer payday loans to the consumers. 
Respondent is paid by the payday lenders for generating these 
consumer leads. 
 

A. The advertisement states that “American Advance 
charges a fee of $30 for every $100 borrowed. Please see our 
Disclosures section for detailed rate information.” The 
Disclosures section of the website does not provide any 
additional information about costs or rates. 

 
B. The advertisement also states that the loans are to be 

“repaid on your next pay date.” 
 

5. On a $100 loan with a $30 fee repayable in a typical pay 
period of 14 days, the APR would be 782%.  
 

Failure to Disclose Information Required by TILA 
 

6. In credit advertisements, including but not necessarily 
limited to Exhibit 1, respondent has stated the number of 
payments or period of repayment and/or the amount of any 
finance charge, as terms for obtaining consumer credit in the form 
of a payday loan. 

 
7. These advertisements have failed to disclose the “annual 

percentage rate” or “APR” using that term as required by 
Regulation Z. 

 
8. Respondent’s practices have violated Section 144 of the 

Truth in Lending Act (“TILA”), 15 U.S.C. § 1664, and Section 
226.24(c) of Regulation Z, 12 C.F.R. § 226.24(c). 
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THEREFORE, the Federal Trade Commission this eighth 
day of August, 2008, has issued this complaint against 
respondent. 
 

By the Commission. 
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EXHIBIT 1 
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DECISION AND ORDER 
 

The Federal Trade Commission has conducted an 
investigation of certain acts and practices of the respondent named 
in the caption hereof, and the respondent having been furnished 
thereafter with a copy of a draft complaint which the Bureau of 
Consumer Protection proposed to present to the Commission for 
its consideration and which, if issued by the Commission, would 
charge the respondent with violation of the Truth in Lending Act 
and its implementing Regulation Z; and 

 
The respondent and counsel for the Federal Trade 

Commission having thereafter executed an agreement containing 
a consent order, an admission by the respondent of all 
jurisdictional facts set forth in the aforesaid draft of complaint, a 
statement that the signing of said agreement is for settlement 
purposes only and does not constitute an admission by the 
respondent that the law has been violated as alleged in the 
complaint, or that the facts as alleged in such complaint, other 
than jurisdictional facts, are true, and waivers and other provisions 
as required by the Commission’s Rules; and 

 
The Commission having thereafter considered the matter and 

having determined that it had reason to believe that the respondent 
has violated the Truth in Lending Act and its implementing 
Regulation Z, and that complaint should issue stating its charges 
in that respect, and having thereupon accepted the executed 
consent agreement and placed such agreement on the public 
record for a period of thirty (30) days, now in further conformity 
with the procedure prescribed in § 2.34 of its Rules, the 
Commission hereby issues its complaint, makes the following 
jurisdictional findings and enters the following order: 
 

1. Respondent Aliyah Associates, LLC d/b/a American 
Advance is a limited liability company with its principal office or 
place of business at 7525 E. Camelback, Suite 210, Scottsdale, 
AZ 85251. 
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2. The Federal Trade Commission has jurisdiction of the 
subject matter of this proceeding and of the respondent, and the 
proceeding is in the public interest. 
 

ORDER 
 

DEFINITIONS 
 

For purposes of this order, the following definitions shall 
apply: 
 

1. “Advertisement” shall mean a commercial message in any 
medium that promotes, directly or indirectly, a credit 
transaction. 

 
2. “Consumer” means a cardholder or a natural person to 

whom consumer credit is offered or extended. The term 
also includes a natural person in whose principal dwelling 
a security interest is or will be retained or acquired, if that 
person’s ownership interest in the dwelling is or will be 
subject to a security interest. 

 
3. “Consumer Credit” shall mean credit offered or extended 

to a consumer primarily for personal, family, or household 
purposes. 

 
4. “Clearly and conspicuously” shall mean as follows: 

 
A. In a print advertisement, the disclosure shall be in a 

type size, location, and in print that contrasts with the 
background against which it appears, sufficient for an 
ordinary consumer to notice, read and comprehend it. 

 
B. In an electronic medium, the disclosure shall be: 

 
(a) unavoidable; 
 



FEDERAL TRADE COMMISSION DECISIONS 
VOLUME 146 

 
Decision and Order 

 

 
 

138 

(b) of a size and shade, and appear on the screen for a 
duration, sufficient for an ordinary consumer to 
read and comprehend it;  

 
(c) understandable language and syntax; and  
 
(d) prior to the consumer incurring any financial 

obligation. 
 

C. In a television or video advertisement, the audio dis-
closure shall be delivered in a volume and cadence 
sufficient for an ordinary consumer to hear and 
comprehend it. The video disclosure shall be of a size 
and shade, and appear on the screen for a duration, 
sufficient for an ordinary consumer to read and 
comprehend it, and shall be in understandable 
language and syntax. 

 
D. In a radio advertisement, the disclosure shall be 

delivered in a volume and cadence sufficient for an 
ordinary consumer to hear and comprehend it. 

 
Nothing contrary to, inconsistent with, or in mitigation of the 
material terms shall be used in any advertisement or 
promotion. 

 
5. “Respondent” unless otherwise specified, shall mean 

Aliyah Associates, LLC d/b/a American Advance, its 
successors and assigns and its officers, agents, 
representatives, and employees. 

 
I. 

 
IT IS ORDERED that respondent, directly or through any 

corporation, subsidiary, division, or other device, in connection 
with any advertisement to promote, directly or indirectly, any 
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extension of consumer credit in or affecting commerce, shall not, 
in any manner, expressly or by implication: 
 

A. State the amount or percentage of any downpayment, the 
number of payments or period of repayment, the amount 
of any payment, or the amount of any finance charge, 
without disclosing clearly and conspicuously all of the 
terms required by Section 144 of the Truth in Lending Act 
(“TILA”), 15 U.S.C. § 1664, as amended, and Section 
226.24(c) of Regulation Z, 12 C.F.R. § 226.24(c), as 
amended, as more fully set out in Section 226.24(c) of the 
Federal Reserve Board’s Official Staff Commentary to 
Regulation Z, 12 C.F.R. § 226.24(c), as amended, 
including, but not limited to: 

 
1. The amount or percentage of the down payment; 
 
2. The terms of repayment; 
 
3. The annual percentage rate, using that term or the 

abbreviation “APR.” If the annual percentage rate may 
be increased after the consummation of the credit 
transaction, that fact must also be disclosed.  

 
B. State a rate of finance charge without stating the rate as an 

“annual percentage rate” or the abbreviation “APR,” using 
that term, as required by Section 144 of the TILA, 15 
U.S.C. § 1664, as amended, and Section 226.24(b) of 
Regulation Z, 12 C.F.R. § 226.24(b), as amended, as more 
fully set out in Section 226.24(b) of the Federal Reserve 
Board’s Official Staff Commentary to Regulation Z, 12 
C.F.R. § 226.24(b), as amended. 

 
C. Fail to comply in any other respect with the TILA, 15 

U.S.C. §§ 1601-1667, as amended, and Regulation Z, 12 
C.F.R. § 226, as amended. 
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II. 
 

IT IS FURTHER ORDERED that respondent shall, for five 
(5) years after the last date of dissemination of any representation 
covered by this order, maintain and upon request make available 
to the Federal Trade Commission for inspection and copying all 
records that will demonstrate compliance with the requirements of 
this order.  
 

III. 
 

IT IS FURTHER ORDERED that respondent, and its 
successors and assigns, for a period of five (5) years from the date 
of issuance of this order, shall deliver a copy of this order to all 
current and future principals, officers, directors, and managers, 
and to all current and future employees, agents, and 
representatives having responsibilities with respect to the subject 
matter of this order, and shall secure from each such person a 
signed and dated statement acknowledging receipt of the order. 
Respondent shall deliver this order to current personnel within 
thirty (30) days after the date of service of this order, and to future 
personnel within thirty (30) days after the person assumes such 
position or responsibilities. 

 
IV. 

 
IT IS FURTHER ORDERED that respondent, and its 

successors and assigns, for a period of five (5) years from the date 
of issuance of this order, shall notify the Commission at least 
thirty (30) days prior to any change in the corporation(s) that may 
affect compliance obligations arising under this order, including 
but not limited to a dissolution, assignment, sale, merger, or other 
action that would result in the emergence of a successor 
corporation; the creation or dissolution of a subsidiary, parent, or 
affiliate that engages in any acts or practices subject to this order; 
the proposed filing of a bankruptcy petition; or a change in the 
corporate name or address. Provided, however, that, with respect 
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to any proposed change in the corporation about which respondent 
learns less than thirty (30) days prior to the date such action is to 
take place, respondent shall notify the Commission as soon as is 
practicable after obtaining such knowledge. All notices required 
by this Part shall be sent by certified mail to the Associate 
Director, Division of Enforcement, Bureau of Consumer 
Protection, Federal Trade Commission, Washington, D.C. 20580. 
 

V. 
 

IT IS FURTHER ORDERED that respondent, and its 
successors and assigns, shall, within sixty (60) days after the date 
of service of this order, and at such other times as the Federal 
Trade Commission may require, file with the Commission a 
report, in writing, setting forth in detail the manner and form in 
which they have complied with this order. 
 

VI. 
 

This order will terminate on August 8, 2028, or twenty (20) 
years from the most recent date that the United States or the 
Federal Trade Commission files a complaint (with or without an 
accompanying consent decree) in federal court alleging any 
violation of the order, whichever comes later; provided, however, 
that the filing of such a complaint will not affect the duration of: 
 

A. Any Part in this order that terminates in less than twenty 
(20) years; 

 
B. This order’s application to any respondent that is not 

named as a defendant in such complaint; and 
 
C. This order if such complaint is filed after the order has 

terminated pursuant to this Part. 
 
Provided, further, that if such complaint is dismissed or a federal 
court rules that the respondent did not violate any provision of the 
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order, and the dismissal or ruling is either not appealed or upheld 
on appeal, then the order will terminate according to this Part as 
though the complaint had never been filed, except that the order 
will not terminate between the date such complaint is filed and the 
later of the deadline for appealing such dismissal or ruling and the 
date such dismissal or ruling is upheld on appeal. 
 

By the Commission. 
 
 
 
 
 
 
ANALYSIS OF CONSENT ORDER TO AID PUBLIC 

COMMENT 
 

The Federal Trade Commission has accepted, subject to final 
approval, an agreement containing a consent order from Aliyah 
Associates, LLC d/b/a American Advance (“respondent”). 

 
The proposed consent order has been placed on the public 

record for thirty (30) days for receipt of comments by interested 
persons. Comments received during this period will become part 
of the public record. After thirty (30) days, the Commission will 
again review the agreement and the comments received, and will 
decide whether it should withdraw from the agreement or make 
final the agreement’s proposed order. 

 
Respondent engaged in practices that violate Section 144 of 

the Truth in Lending Act (“TILA”), 15 U.S.C. § 1664, and 
Section 226.24(c) of its implementing Regulation Z, 12 C.F.R. § 
226.24(c). Respondent disseminated payday loan advertisements 
on the Internet stating the number of payments or period of 
repayment, or the amount of a finance charge, as terms for 
obtaining a payday loan. These advertisements failed, however, to 
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disclose the “annual percentage rate” or “APR” for these loans as 
required by TILA and its implementing Regulation Z. 

 
TILA and Regulation Z require that advertisers, including 

payday loan advertisers, disclose APRs on their loans to assist 
consumers in comparison shopping. The respondent’s failure to 
disclose the APR for the payday loans it advertised undermined 
consumers’ ability to compare these loans to those offered by 
other payday lenders. The respondent’s failure to disclose the 
APR for the payday loans it advertised also frustrated consumers’ 
ability to compare these loans to alternative forms of credit. 
Through its law enforcement actions the Commission intends to 
promote compliance with the APR disclosure requirements of 
TILA and Regulation Z, thereby promoting comparison shopping 
relating to payday loans. 

 
The proposed consent order contains provisions designed to 

prevent respondent from failing to make disclosures required by 
TILA and Regulation Z in the future. 

 
Part I.A. of the proposed order prohibits respondent, in 

connection with any advertisement of consumer credit, from 
stating the amount or percentage of any down payment, the 
number of payments or period of repayment, the amount of any 
payment, or the amount of any finance charge, without disclosing 
clearly and conspicuously all of the terms required by TILA and 
Regulation Z, including the amount or percentage of the down 
payment, the terms of repayment, and the annual percentage rate, 
using that term or the abbreviation “APR.” 

 
Part I.B. of the proposed order prohibits respondent from 

stating a rate of finance charge without stating the rate as an 
“annual percentage rate” or the abbreviation “APR.” 

 
Part I.C. of the proposed order prohibits respondent from 

failing to comply in any other respect with TILA or Regulation Z. 
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Part II of the proposed order contains a document retention 
requirement, the purpose of which is to ensure compliance with 
the proposed order. It requires that respondent maintain all 
records that will demonstrate compliance with the proposed order. 

 
Part III of the proposed order requires respondent to distribute 

copies of the order to various principals, officers, directors, and 
managers, and all current and future employees, agents and 
representatives having responsibilities with respect to the subject 
matter of the order. 

 
Part IV of the proposed order requires respondent to notify the 

Commission of any changes in its corporate structure that might 
affect compliance with the order. 

 
Part V of the proposed order requires respondent to file with 

the Commission one or more reports detailing compliance with 
the order. 

 
Part VI of the proposed order is a “sunset” provision, dictating 

the conditions under which the order will terminate twenty years 
from the date it is issued or twenty years after a complaint is filed 
in federal court, by either the United States or the FTC, alleging 
any violation of the order. 

 
The purpose of this analysis is to facilitate public comment on 

the proposed order, and it is not intended to constitute an official 
interpretation of the agreement and proposed order or to modify in 
any way their terms. 
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IN THE MATTER OF 
 

FLOW INTERNATIONAL CORPORATION 
 

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS 
OF SEC. 7 OF THE CLAYTON ACT AND SEC. 5 OF THE FEDERAL 

TRADE COMMISSION ACT 
 

Docket C-4231; File No. 081 0079 
Complaint, August 15, 2008 – Decision, August 15, 2008 

 
This consent order addresses the acquisition of OMAX Corporation by Flow 
International Corporation. The companies are the leading manufacturers of 
waterjet cutting systems in the United States, and the transaction may 
substantially lessen competition in the market for the development, 
manufacture, marketing, and sale of such systems. Both companies offer an 
efficient PC-based controller that compensates for the unique characteristics of 
how a waterjet cuts. Under the terms of the order, Flow must grant a royalty-
free license to each competitor who seeks to license the two broad OMAX 
patents relating to controllers that Flow will acquire with its acquisition of 
OMAX. This will eliminate the entry barrier faced by current waterjet cutting 
system competitors and future entrants and ensure that other firms are able to 
replace the competition that would otherwise be eliminated by the acquisition. 
In addition, Flow may not provide, disclose, or otherwise make available any 
confidential business information to any person except as set forth in the order. 
If Flow fails to grant a license within the time periods specified, the 
Commission may appoint a Licensing Trustee to grant the license to any 
competitors to satisfy the requirements of the order. Additional provisions 
include the requirements that Flow notify the Commission of any changes in 
corporate structure and file written reports on its compliance with the order. 
 

Participants 
 

For the Commission:  Stuart Hirschfeld, Joe Lipinsky, Alan 
Loughnan, Susan Raitt, Robert J. Schroeder, Art Strong, and Lore 
Unt. 

 
For the Respondent:  Ramona Emerson and Jim Weiss, K&L 

Gates. 
 


