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RED SKY HOLDINGS LP 

IN THE MATTER OF 
 

RED SKY HOLDINGS LP, 
 AND  

NEWPARK RESOURCES INC. 
 

Docket No. 9333  Order, December 10, 2008 
 
Order granting complaint counsel’s and respondents’ joint motion to dismiss 
the Complaint.  

 
ORDER DISMISSING COMPLAINT 

 
On October 22, 2008, the Federal Trade Commission issued 

the Administrative Complaint in this matter, having reason to 
believe that respondents Red Sky Holdings LP (“Red Sky”) 
[through its subsidiary CCS Corporation (“CCS”)] and Newpark 
Resources Inc. (“Newpark”) had entered into an acquisition 
agreement, in violation of Section 5 of the Federal Trade 
Commission Act; 15 U.S.C. § 45 – for the acquisition by Red Sky 
of Newpark – and having reason to believe that the proposed 
acquisition, if consummated, would violate Section 7 of the 
Clayton Act, 15 U.S.C. § 18, and Section 5 of the Federal Trade 
Commission Act. Complaint Counsel and the Respondents have 
now filed a Joint Motion to Dismiss Complaint, on the grounds 
that the Respondents are abandoning the proposed acquisition by 
Red Sky of Newpark Environmental Services; that Red Sky has 
withdrawn its Hart-Scott-Rodino Notification and Report Forms 
filed for the proposed transaction; and that the complaint is now 
moot.1  

 
The Commission has determined to dismiss the 

Administrative Complaint without prejudice, consistent with both 
Commission precedent and the current posture of this case. For 
                                                 

1 Joint Motion to Dismiss Complaint (November 25, 2008) (“Joint 
Motion”), available at http://www.ftc.gov/os/adjpro/d9333/081125joint 
modismisscmplt.pdf, at 1. 
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example, in Inova Health System Foundation et al., the 
Commission recently issued an order dismissing the complaint on 
the grounds that the Respondents had abandoned the transaction 
and had withdrawn their Hart-Scott-Rodino Notification and 
Report Forms.2 The Commission noted that 

 
the most important elements of the relief set out in 
the Notice of Contemplated Relief in the 
Administrative Complaint have been 
accomplished without the need for further 
administrative litigation. In particular, the 
Respondents have publicly announced that they 
have abandoned the proposed merger at issue. 
Moreover, the Respondents have withdrawn the 
Hart-Scott-Rodino Notification and Report Forms 
they filed for the proposed transaction. As a 
consequence, the Respondents would not be able 
to effect the proposed transaction without filing 
new Hart-Scott-Rodino Notification and Report 
Forms.3 

 

                                                 
2 In the Matter of Inova Health System Foundation, and Prince William 

Health System, Inc., Docket No. 9326, Order Dismissing Complaint (June 17, 
2008), available at http://www.ftc.gov/os/adjpro/d9326/080617orderdis 
misscmpt.pdf; accord, In the Matter of Equitable Resources, Inc., Dominion 
Resources, Inc., Consolidated Natural Gas Company, and The Peoples Natural 
Gas Company, Docket No. 9322, Order Dismissing Complaint (January 31, 
2008) (Public Version), available at http://www.ftc.gov/os/adjpro/d9322/ 
080204complaint.pdf; In the Matter of Swedish Match North America Inc., and 
National Tobacco Company, L.P., Docket No. 9296 (Swedish Match), Order 
Dismissing Complaint (January 4, 2001), available at http://www. 
ftc.gov/os/2001/01/swedishdismisscmp.htm; In the Matter of H..J. Heinz 
Company, Milnot Holding Corporation, and Madison Dearborn Capital 
Partners, L.P., Docket No. 9295 (H..J. Heinz), Order Dismissing Complaint 
(December 4, 2001), available at http://www.ftc.gov/os/2001/12/heinz 
order.pdf. 

3 Inova Health System Foundation, supra note 2, at 2. 
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Similarly, in this matter, the most important elements of the relief 
set out in the Notice of Contemplated Relief in the Administrative 
Complaint have been accomplished without the need for further 
administrative litigation. In particular, the Respondents have 
announced that they are abandoning the proposed acquisition at 
issue, and Red Sky has withdrawn its Hart-Scott-Rodino 
Notification and Report Forms filed for the proposed transaction. 
As a consequence, the Respondents would not be able to effect 
the proposed transaction without filing new Hart-Scott-Rodino 
Notification and Report Forms. 
 

For the foregoing reasons, the Commission has determined 
that the public interest warrants dismissal of the Administrative 
Complaint in this matter. The Commission has determined to do 
so without prejudice, however, because it is not reaching a 
decision on the merits. Accordingly, 

 
IT IS ORDERED THAT the Administrative Complaint in 

this matter be, and it hereby is, dismissed without prejudice. 
 

By the Commission. 
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IN THE MATTER OF 
 

REED ELSEVIER NV, 
REED ELSEVIER PLC, 

REED ELSEVIER GROUP PLC, 
REED ELSEVIER INC., 
CHOICEPOINT INC., 

CHOICEPOINT SERVICES INC., 
AND 

CHOICEPOINT GOVERNMENT SERVICES LLC 
 

FTC File No. 081 0133  Order, December 10, 2008 
 
Letter approving the appointment of the Interim Monitor and the November 18, 
2008 Interim Monitor Agreement entered into between Mr. Pettit and the 
Respondents. 
 

LETTER APPROVING MONITOR AGREEMENT 
 
Dear Mr. Lipstein: 
 

This letter notifies the proposed Respondents in the above-
referenced matter that the Federal Trade Commission has 
approved the appointment of Mitchell S. Pettit of MSP Strategic 
Communications, Inc., as the Interim Monitor, and has approved 
the Interim Monitor Agreement by and among Mr. Pettit and 
Respondents dated November 18,2008, pursuant to Paragraph 18 
of the Agreement Containing Consent Order and, when made 
final, Paragraph III of the Decision and Order, issued in the 
above-referenced  matter. 

 
In according its approval, the Commission  has relied upon the 

information submitted and representations made by Respondents 
and has assumed them to be accurate and complete. 

 
By direction of the Commission. 



937 
 
 

Interlocutory Orders, Etc. 
 

 

REED ELSEVIER NV 

 
 



FEDERAL TRADE COMMISSION DECISIONS 
VOLUME 144 

 
Interlocutory Orders, Etc. 

 

 

938 

 
 



939 
 
 

Interlocutory Orders, Etc. 
 

 

REED ELSEVIER NV 

 
 



FEDERAL TRADE COMMISSION DECISIONS 
VOLUME 144 

 
Interlocutory Orders, Etc. 

 

 

940 

 
 



941 
 
 

Interlocutory Orders, Etc. 
 

 

REED ELSEVIER NV 

 
 



FEDERAL TRADE COMMISSION DECISIONS 
VOLUME 144 

 
Interlocutory Orders, Etc. 

 

 

942 

 
 



943 
 
 

Interlocutory Orders, Etc. 
 

 

REED ELSEVIER NV 

 
 
 



FEDERAL TRADE COMMISSION DECISIONS 
VOLUME 144 

 
Interlocutory Orders, Etc. 

 

 

944 

IN THE MATTER OF 
 

WHOLE FOODS MARKET, INC., 
AND 

WILD OATS MARKETS, INC. 
 

Docket No. 9324  Order, December 15, 2008 
 
Order taking Whole Foods Market’s motion to stay the proceeding under 
advisement. 
  

ORDER 
 

On December 3, 2008, Respondent filed a Motion To Stay the 
Proceeding, To Amend the Scheduling Order, and to Certify the 
Questions to the Commission for Determination in this matter 
(“Motion”).  On December 8, 2008, Complaint Counsel filed an 
Opposition to that Motion.  On December 11, 2008, the 
Administrative Law Judge issued an Order certifying 
Respondent’s Motion to the Commission without a 
recommendation.  The Commission has taken the Motion, the 
Opposition, and the Order under advisement; no further briefing is 
needed; and the Commission will shortly issue an appropriate 
Order.  

 
By the Commission. 

 
 


