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IN THE MATTER OF 
 

E.K. EKCESSORIES, INC. 
 

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATION OF 
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT 

 
Docket No. C-4419; File No. 132 3156 

Complaint, December 4, 2013 – Decision, December 4, 2013 
 

This consent order relates to false and misleading marketing, sale, and 
distribution of outdoor equipment by respondent E.K. Ekcessories, Inc. 
According to the complaint, E.K. Ekcessories, Inc. represented that all of its 
products are “Truly Made in the USA,” when, in fact, some of respondent’s 
products were not made in the United States. The complaint further alleges that 
respondent lacked a reasonable basis to substantiate its claims. The order bars 
respondent from making unqualified U.S.-origin claims for its products unless 
the product is completely or nearly completely made in the United States. The 
order further bars respondent from making any “Made in the USA” or other 
country of origin claim about a covered product unless the claim is true, not 
misleading, and respondent has a reasonably basis substantiating the 
representation. Respondent is also prohibited from providing third-party 
retailers with the means to make false claims regarding the origin of 
respondent’s products.  Respondent is also required to notify all retailers of this 
order and to instruct them to remove deceptive “Made in the USA” claims from 
respondent’s products and marketing materials.  
 

Participants 
 

For the Commission:   Julia Ensor and Elisa Jillson. 
 

For the Respondent:  Dickson Burton, TraskBritt.  
 

COMPLAINT 
 

 The Federal Trade Commission, having reason to believe that 
E.K. Ekcessories, Inc. (“Respondent”), a corporation, has violated 
the provisions of the Federal Trade Commission Act, and it 
appearing to the Commission that this proceeding is in the public 
interest, alleges: 
  
 1. Respondent E.K. Ekcessories, Inc. (“EK”), is a Utah 
corporation with its principal office or place of business at 575 
West 3200 South, Logan, Utah 84321.   
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 2. Respondent has advertised, labeled, offered for sale, and 
distributed products to consumers, including, but not limited to, 
outdoor equipment such as waterproof iPhone accessories, 
eyewear retainers, bottle holders, lens cleaners, ID and credential 
holders, dog collars and leashes, and tie-downs and tow straps 
(“Ekcessories”).  Respondent advertises these products on its 
website, www.ekusa.com, and offers for sale, sells, and distributes 
them directly to the public throughout the United States.   
 
 3. Respondent provides third parties with marketing 
materials for use in the marketing and sale of Respondent’s 
Ekcessories. 
 
 4. The acts and practices of Respondent alleged in this 
Complaint have been in or affecting commerce, as “commerce” is 
defined in Section 4 of the Federal Trade Commission Act. 
 
 5. Respondent has disseminated or has caused to be 
disseminated advertisements, packaging, and promotional 
materials for Ekcessories, including, but not necessarily limited 
to, the attached Exhibits A through F.  These materials contain the 
following statements: 
 

A. “Truly Made in the USA”; 
      

 
 
(Exhibit A, iBob product packaging; Exhibit B, iCat Hang It 
product packaging; Exhibit C, www.ekusa.com homepage) 
 

B. “For 28 years E.K. Ekcessories has been producing 
superior quality made accessories in our 60,000 sq. ft 
facility in Logan, Utah”;  

 (Exhibit C, www.ekusa.com homepage). 
 
C. “[O]ur source of pride and satisfaction abounds from a 

true ‘Made in USA’ product.” 
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 (Exhibit D, EK Product Catalogue). 
 
D. “Made in the USA” 
 
 (Exhibit D, EK Product Catalogue; Exhibit E, 

www.ekusa.com product pages; Exhibit F, “News” 
section of www.ekusa.com). 

 
 6. In numerous instances, including but not limited to the 
promotional materials shown in Exhibits A-F, Respondent has 
represented that its products are made in the USA. 
 
 7. In reality, Respondent’s products are not all made in the 
USA. 
 

COUNT I (False or Misleading Representation) 
 
 8. Through the means described in Paragraphs 5 and 6, 
Respondent has represented, expressly or by implication, that 
each of its products is all or virtually all made in the United 
States. 
 
 9. In truth and in fact, in numerous instances, Respondent’s 
products were made outside the United States.  Therefore, the 
representation set forth in Paragraph 8 is false or misleading. 
 

COUNT II (Unsubstantiated Representation) 
 
 10. Through the means described in Paragraphs 5 and 6, in 
numerous instances, Respondent has represented, expressly or by 
implication, that it possessed and relied upon a reasonable basis 
that substantiated the representation set forth in Paragraph 8. 
 
 11. In truth and in fact, Respondent did not possess and rely 
upon a reasonable basis that substantiated the representation set 
forth in Paragraph 8, at the time the representation was made.  
Therefore, the representation set forth in Paragraph 10 is false or 
misleading. 
 

http://www.ekusa.com/
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COUNT III (Means and Instrumentalities) 
 
 12. Respondent has distributed the promotional materials 
described in Paragraphs 5 and 6 to third-party retailers for use in 
the marketing and sale of Respondent’s products.  In so doing, 
Respondent has provided the means and instrumentalities to these 
third-party retailers for the commission of deceptive acts or 
practices. 
 

VIOLATION OF SECTION 5 
 
 13. The acts and practices of Respondent, as alleged in this 
Complaint, constitute unfair or deceptive acts or practices in or 
affecting commerce in violation of Section 5(a) of the Federal 
Trade Commission Act. 
 
 THEREFORE, the Federal Trade Commission, this fourth 
day of December, 2013, has issued this Complaint against 
Respondent. 
  
 By the Commission. 
 
 
 
 
 
 

DECISION AND ORDER 
 
 The Federal Trade Commission (“Commission”), having 
initiated an investigation of certain acts and practices of the 
Respondent named in the caption hereof, and the Respondent 
having been furnished thereafter with a copy of a draft of a 
Complaint which the Bureau of Consumer Protection proposed to 
present to the Commission for its consideration and which, if 
issued, would charge the Respondent with violation of the Federal 
Trade Commission Act; and 
 
 The Respondent, its attorney, and counsel for the Commission 
having thereafter executed an Agreement Containing Consent 
Order (“Consent Agreement”), which includes:  a statement by 
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Respondent that it neither admits nor denies any of the allegations 
in the draft complaint, except as specifically stated in this 
Decision and Order, and, only for purposes of this action, admits 
the facts necessary to establish jurisdiction; and waivers and other 
provisions as required by the Commission’s Rules; and 
 
 The Commission having thereafter considered the matter and 
having determined that it had reason to believe that the 
Respondent has violated the Federal Trade Commission Act, and 
that a complaint should issue stating its charges in that respect, 
and having thereupon accepted the executed consent agreement 
and placed such agreement on the public record for a period of 
thirty (30) days for the receipt and consideration of public 
comments, now in further conformity with the procedure 
prescribed in Section 2.34 of its Rules, 16 C.F.R. § 2.34, the 
Commission hereby issues its complaint, makes the following 
jurisdictional findings, and enters the following order: 
 

1. Respondent E.K. Ekcessories, Inc. is a Utah 
corporation with its principal office or place of 
business at 575 West 3200 South, Logan, Utah 84321. 

 
2. The Federal Trade Commission has jurisdiction of the 

subject matter of this proceeding and of the 
Respondent, and the proceeding is in the public 
interest. 

 
ORDER 

  
DEFINITIONS 

  
 For purposes of this Order, the following definitions shall 
apply: 
  

1. “Commerce” means as defined in Section 4 of the 
Federal Trade Commission Act, 15 U.S.C. § 44. 

 
2. “Covered product” means products offered for sale by 

Respondent, including, but not limited to, outdoor 
accessories such as waterproof iPhone accessories, 
eyewear retainers, bottle holders, lens cleaners, ID and 
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credential holders, dog collars and leashes, and tie-
downs and tow straps. 

 
3. “Respondent” means E.K. Ekcessories, Inc., a 

corporation, and its successors and assigns. 
  

I. 
  
 IT IS ORDERED that Respondent, Respondent’s officers, 
agents, servants, employees, and attorneys, and all other persons 
in active concert or participation with any of them, who receive 
actual notice of this Order, whether acting directly or indirectly, in 
connection with promoting or offering for sale any good or 
service are permanently restrained and enjoined from 
representing, expressly or by implication, that a Covered Product 
is made in the United States, unless the product is all or virtually 
all made in the United States. 
  

II. 
  
 IT IS FURTHER ORDERED that Respondent, 
Respondent’s officers, agents, servants, employees, and attorneys, 
and all other persons in active concert or participation with any of 
them, who receive actual notice of this Order, whether acting 
directly or indirectly, in connection with promoting or offering for 
sale any good or service, shall not make any representation, in any 
manner, expressly or by implication, regarding the country of 
origin of any Covered Product unless the representation is true, 
not misleading, and at the time it is made, Respondent possesses 
and relies upon a reasonable basis for the representation. 
  

III. 
  
 IT IS FURTHER ORDERED that Respondent, 
Respondent’s officers, agents, servants, employees, and attorneys, 
and all other persons in active concert or participation with any of 
them, who receive actual notice of this Order, whether acting 
directly or indirectly, in connection with promoting or offering for 
sale any good or service, shall not provide to others the means and 
instrumentalities with which to make any representation 
prohibited by Part I or II above.  For the purposes of this Part, 
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“means and instrumentalities” means any information, including, 
but not necessarily limited to, any advertising, labeling, or 
promotional, sales training, or purported substantiation materials, 
for use by trade customers in their marketing of any covered 
product. 
  

IV. 
  
 IT IS FURTHER ORDERED that within thirty (30) days 
after service of this Order, Respondent shall deliver to the 
Commission a searchable electronic file containing the name and 
contact information of all distributors who purchased or otherwise 
received any product from Respondent on or after January 1, 2010 
and through May 1, 2013.  Such file shall:  (1) include each 
distributor’s name and address, and, if available, the telephone 
number and email address of each distributor; and (2) be 
accompanied by a sworn affidavit attesting to its accuracy. 
  

V. 
  
 IT IS FURTHER ORDERED that within thirty (30) days 
after service of this Order, Respondent shall send by first-class 
mail, postage paid and return receipt requested, or by courier 
service such as FedEx with signature proof of delivery, an exact 
copy of the notice attached as Attachment A, showing the date of 
mailing, to all distributors identified pursuant to the Part IV of this 
Order.  The notice required by this Part shall include a copy of 
this Order, but shall not include any other document or 
enclosures, and shall be sent to the principal place of business of 
each such distributor. 
  

VI. 
  
 IT IS FURTHER ORDERED that Respondent shall, for five 
(5) years after the last date of dissemination of any representation 
covered by this Order, maintain and upon request make available 
to the Federal Trade Commission for inspection and copying: 
  

A. All advertisements and promotional materials 
containing the representation; 
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B. All materials that were relied upon in disseminating 
the representation;  

 
C. All tests, reports, studies, surveys, demonstrations, or 

other evidence in their possession or control that 
contradict, qualify, or call into question the 
representation, or the basis relied upon for the 
representation, including complaints and other 
communications with consumers or with governmental 
or consumer protection organizations;  

 
D. All signed and dated statements acknowledging receipt 

of the Order secured pursuant to the Order 
Acknowledgements provision of this Order; and 

 
E. Copies of all notification letters, with return receipts or 

signed proof of delivery if applicable, sent pursuant to 
Part V of this Order. 

  
VII. 

  
 IT IS FURTHER ORDERED that Respondent shall deliver 
a copy of this Order to all current and future principals, officers, 
directors, and managers, and to all current and future employees, 
agents, and representatives having responsibilities with respect to 
the subject matter of this Order, and shall secure from each such 
person a signed and dated statement acknowledging receipt of the 
Order.  Respondent shall deliver this Order to current personnel 
within thirty (30) days after the date of service of this Order, and 
to future personnel within thirty (30) days after the person 
assumes such position or responsibilities. 
  

VIII. 
  
 IT IS FURTHER ORDERED that Respondent shall notify 
the Commission at least thirty (30) days prior to any change in the 
corporation that may affect compliance obligations arising under 
this Order, including but not limited to a dissolution, assignment, 
sale, merger, or other action that would result in the emergence of 
a successor corporation; the creation or dissolution of a 
subsidiary, parent, or affiliate that engages in any acts or practices 
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subject to this Order; the proposed filing of a bankruptcy petition; 
or a change in the corporate name or address.  Provided, however, 
that, with respect to any proposed change in the corporation about 
which Respondent learns less than thirty (30) days prior to the 
date such action is to take place, Respondent shall notify the 
Commission as soon as is practicable after obtaining such 
knowledge.  Unless otherwise directed by a representative of the 
Commission in writing, all notices required by this Part shall be 
emailed to Debrief@ftc.gov or sent by overnight courier (not the 
U.S. Postal Service) to:  Associate Director for Enforcement, 
Bureau of Consumer Protection, Federal Trade Commission, 600 
Pennsylvania Avenue NW, Washington, DC 20580.  The subject 
line must begin:  “In re E.K. Ekcessories, Inc., File No. 1323156.” 
  

IX. 
  
 IT IS FURTHER ORDERED that Respondent, within sixty 
(60) days after the date of service of this Order, shall file with the 
Commission a true and accurate report, in writing, setting forth in 
detail the manner and form of its compliance with this Order.  
Within ten (10) days of receipt of written notice from a 
representative of the Commission, it shall submit additional true 
and accurate written reports. 
  

X. 
  
 This order will terminate on December 4, 2033, or twenty (20) 
years from the most recent date that the United States or the 
Federal Trade Commission files a Complaint (with or without an 
accompanying consent decree) in federal court alleging any 
violation of the order, whichever comes later; provided, however, 
that the filing of such a Complaint will not affect the duration of: 
  

A. Any Part in this Order that terminates in less than 
twenty (20) years; 

  
B. This Order’s application to any respondent that is not 

named as a defendant in such Complaint; and 
  
C. This Order if such Complaint is filed after the Order 

has terminated pursuant to this Part. 
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Provided, further, that if such Complaint is dismissed or a federal 
court rules that Respondent did not violate any provision of the 
Order, and the dismissal or ruling is either not appealed or upheld 
on appeal, then the Order will terminate according to this Part as 
though the Complaint had never been filed, except that the Order 
will not terminate between the date such Complaint is filed and 
the later of the deadline for appealing such dismissal or ruling and 
the date such dismissal or ruling is upheld on appeal. 
  
 By the Commission. 
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ATTACHMENT A 
 

 
 



 E.K. EKCESSORIES, INC. 433 
 
 
 Decision and Order 
 

 
 

EXHIBIT A 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT D 
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EXHIBIT E 
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EXHIBIT E 
 

 
  



442 FEDERAL TRADE COMMISSION DECISIONS 
 VOLUME 156 
 
 Decision and Order 
 

 
 

EXHIBIT E 
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EXHIBIT F 
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ANALYSIS OF CONSENT ORDER 
TO AID PUBLIC COMMENT 

 
 The Federal Trade Commission (“FTC” or “Commission”) 
has accepted, subject to final approval, an agreement containing a 
consent order from E.K. Ekcessories, Inc. (“respondent”). 
 
 The proposed consent order has been placed on the public 
record for thirty (30) days for receipt of comments by interested 
persons.  Comments received during this period will become part 
of the public record.  After thirty (30) days, the Commission will 
again review the agreement and the comments received, and will 
decide whether it should withdraw from the agreement or make 
final the agreement’s proposed order. 
 
 This matter involves respondent’s marketing, sale, and 
distribution of outdoor equipment with claims that the products 
are of U.S.-origin.  According to the FTC’s complaint, respondent 
represented that all of its products are “Truly Made in the USA.”  
In fact, some of respondent’s products are not made in the USA.  
 
 The complaint alleges that respondent’s claims that all of its 
products are “Truly Made in the USA,” made in Logan, Utah, or 
“Made in the USA” were false and misleading for some products.  
The complaint also alleges that respondent did not possess and 
rely upon a reasonable basis to substantiate its claims, and that 
respondent distributed deceptive promotional materials to third-
party retailers for use in the marketing and sale of its products.  
Accordingly, the complaint alleges that respondent engaged in 
deceptive acts or practices in violation of Section 5(a) of the FTC 
Act.  
 
 The proposed consent order contains provisions designed to 
prevent respondent from engaging in similar acts and practices in 
the future.  Consistent with the FTC’s Enforcement Policy 
Statement on U.S. Origin Claims, Part I forbids respondent from 
making unqualified U.S.-origin claims for its products unless the 
product is all or virtually all made in the USA. 
 
 Part II prohibits respondent from making any “Made in the 
USA” or other country of origin claim about a covered product 
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unless the claim is true, not misleading, and respondent has a 
reasonable basis substantiating the representation. 
 
 Part III prohibits respondent from providing third-party 
retailers with the means and instrumentalities to make the claims 
prohibited in Parts I and II. 
 
 Parts IV and V require respondent to identify its third-party 
retailers and deliver a letter to them that instructs them to remove 
deceptive “Made in the USA” claims from respondent’s products 
or marketing materials. 
 
 Parts VI through X are reporting and compliance provisions.  
Part VI requires respondent to keep and make available to the 
Commission on request:  copies of advertisements, labeling, 
packaging, and promotional materials containing the 
representations identified in Part I; materials relied upon in 
disseminating those representations; evidence that contradicts, 
qualifies, or calls into question the representations, or the basis 
relied upon for the representations; all acknowledgments of 
receipt of the order; and all notification orders sent pursuant to 
Part V.  Part VII requires respondent to disseminate the order to 
principals, officers, directors, and managers, and to all current and 
future employees, agents, and representatives having 
responsibilities relating to the subject matter of the order.  Part 
VIII requires notification to the FTC of changes in respondent’s 
corporate status.  Part IX requires respondent to submit an initial 
compliance report to the FTC within sixty (60) days of service 
and subsequent reports upon request.    
 
 Finally, Part X is a “sunset” provision, terminating the order 
after twenty (20) years, with certain exceptions. 
 
 The purpose of this analysis is to aid public comment on the 
proposed order.  It is not intended to constitute an official 
interpretation of the proposed order or to modify its terms in any 
way. 
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IN THE MATTER OF 
 

MACNEILL ENGINEERING COMPANY, INC. 
D/B/A CHAMP 

 
CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATION OF 

SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT 
 

Docket No. C-4422; File No. 122 3292 
Complaint, December 11, 2013 – Decision, December 11, 2013 

 
This consent order addresses allegations that respondent MacNeill Engineering 
Company, Inc., doing business as CHAMP, violated the Federal Trade 
Commission Act in its marketing, sale, and distribution of plastic golf tees. 
According to the complaint, CHAMP represented that its plastic golf tee 
products were biodegradable and, upon disposal, would completely break down 
and decompose into elements found in nature within a reasonably short time. 
The complaint alleges these claims were false and misleading and that 
respondent did not possess any substantiation for its claims. The order bars 
respondent from representing any of its products or packaging are 
biodegradable unless (1) the entire item will completely decompose into 
elements found in nature within one year after disposal; or (2) respondent 
clearly and prominently states the time to complete decomposition or explains 
the extent to which the item will decompose. The order further requires 
respondent to implement scientific protocols that replicates the physical 
conditions found in a landfill or existing using the method or facility stated in 
respondent’s representations regarding its product’s biodegradability.  
 

Participants 
 

For the Commission:  Korin Felix, Elisa Jillson, and 
Katherine Johnson. 
 

For the Respondent:  Kerry Timbers, Sunstein Kann Murphy 
& Timbers, LLP.  

 
COMPLAINT 

 
 The Federal Trade Commission, having reason to believe that 
MacNeill Engineering Company, Inc., also d/b/a CHAMP 
(“respondent”), has violated provisions of the Federal Trade 
Commission Act, and it appearing to the Commission that this 
proceeding is in the public interest, alleges: 
  


