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SECTION 5 OF THE FEDERAL TRADE COMMISSION ACT
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This consent order addresses N.E.W. Plastics Corp.’s green claims made while
promoting two brands of plastic lumber products, Evolve and Trimax, to
retailers, independent distributors and end-use consumers. The complaint
alleges that Respondent falsely claimed (1) Evolve products as made from 90%
or more recycled content; (2) Trimax products as made from mostly post-
consumer recycled content; and (3) both Trimax and Evolve as recyclable. The
complaint further alleges that Respondent did not possess or rely upon a
reasonable basis to substantiate these representations. The consent order
prohibits N.E.W. from making representations regarding the recycled content,
the post-consumer recycled content, or the environmental benefit of any
product or package unless they are true, not misleading, and substantiated by
competent and reliable evidence.

Participants
For the Commission: Robert Frisby and Elisa K. Jillson.

For the Respondent: Nelson W. Phillips 111, Davis & Kuelthau,
S.C.

COMPLAINT

The Federal Trade Commission, having reason to believe that
N.E.W. Plastics Corp., a corporation (“Respondent”), has violated
the provisions of the Federal Trade Commission Act, and it
appearing to the Commission that this proceeding is in the public
interest, alleges:

1. Respondent N.E.W. Plastics Corp., also doing business as
Renew Plastics, is a Wisconsin corporation with its principal
office or place of business at 112 Fourth Street, Luxemburg,
Wisconsin 54217.
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2. Respondent has manufactured, advertised, offered for sale,
sold, and distributed Evolve plastic lumber products (“Evolve”)
and Trimax plastic lumber products (“Trimax™) to independent
distributors and retailers located throughout the United States.
Respondent advertises Evolve and Trimax through promotional
materials, including brochures, DVDs, and the websites
http://www.renewplastics.com and http://www.trimaxbp.com.
Respondent’s distributors and retailers have disseminated, or have
caused the dissemination of, the advertising claims in these
promotional materials to end-use consumers. In addition,
Respondent has directly disseminated the advertising claims in
these promotional materials to end-use consumers through its
websites.

3. The acts and practices of Respondent alleged in this
complaint have been in or affecting commerce, as “commerce” is
defined in Section 4 of the Federal Trade Commission Act.

4. Since at least March 2011, Respondent has disseminated
to independent distributors, retailers, or end-use consumers, or has
caused to be disseminated to end-use consumers, the promotional
materials referenced in Paragraph 2, including but not limited to
the attached Exhibits A through E. These materials contain the
following statements:

a. Renew Website (Exhibit A, excerpt from
http://www.renewplastics.com)

“When you build with EVOLVE recycled plastic
lumber, you demonstrate your commitment to the
environment and sustainable living. EVOLVE
recycled plastic lumber products are 100% plastic and
generally contain over 90% recycled high density
polyethylene (ReHDPE) material.” (Id. at 1)

“[Evolve is] 100% recyclable[.]” (Id. at 1, 3)
“EVOLVE is a plastic composite material that

consists of at least 90% recycled Type 2 High Density
Polyethylene (HDPE) with the remainder of the


http://www.renewplastics.com/
http://www.trimaxbp.com/
http://www.renewplastics.com/
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material being foaming agents and color with UV
inhibitors.” (Id. at 4)

“The composite mixture of the end product [EVOLVE
lumber] is at least 90% ReHDPE, utilizing both post-
consumer and post-industrial materials.” (Id. at 7)

. Trimax Website (Exhibit B, excerpt from

http://www.trimaxbp.com)

“Trimax Structural Lumber is a patented formulation
of fiberfill and recycled milk jugs.” (Id. at 1)

“Trimax Structural Lumber is a high-performance
construction material consisting of a patented formula
of recycled plastics, fiberglass, and select additives.
The plastic raw material utilized in Structural Lumber
is derived from post-consumer bottle waste such as
milk and detergent bottles.” (Id. at 2)

Trimax Promotional Material (Exhibit C, Doc. No.
04_01_2010)

“The product [Trimax] is recyclable[.]” (Id. at 1)

Evolve Speed Bump Brochure (Exhibit D, Doc. No.

" 02.10_2009)

“The composite mixture of the end product [EVOLVE
speed bump] is at least 90% ReHDPE, utilizing both
post-consumer and post-industrial materials.” (ld. at
1)

ICC-ES Evaluation Report for Evolve (Exhibit E, Doc.
No. 07_01_2009)

“EVOLVE . . . is made of a plastic composite material
that consists of 90 percent recycled high-density
polyethylene (HDPE), with the remaining 10 percent
being foaming agents and color with ultraviolet
inhibitors.” (Id. at 1)
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5. From September 15, 2012 to March 17, 2013, Evolve
contained, at most, 58% recycled plastic.

6. During the period from March 2011 to March 2013, the
recycled plastic in Trimax, on average, contained less than 12%
post-consumer recycled content.

7. By representing that a product is recyclable, respondent
implies to reasonable consumers that facilities that will recycle
the item are available to a substantial majority of consumers or
communities where the item is sold.

8. Local recycling centers do not recycle Evolve and Trimax
due to their non-plastic content and size and weight greater than
that of household items typically recycled in such centers. The
cost to consumers of shipping Evolve and Trimax to
Respondent’s factory for re-use in the manufacturing process
generally exceeds the amount Respondent will pay consumers for
returning the item. Facilities that will recycle Evolve and Trimax
are thus not available to a substantial majority of consumers or
communities where these products are sold.

Count |
False or Misleading Claims

9. Through the means described in Paragraph 4, Respondent
has represented, directly or indirectly, expressly or by implication,
that:

a. Evolve generally contains over 90% recycled plastic;
b. Evolve is at least 90% recycled plastic;

c. Evolve is 90% recycled plastic;

d. The recycled plastic in Trimax is all or virtually all

post-consumer recycled content such as milk jugs or
detergent bottles; and
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e. Evolve and Trimax are recyclable at recycling
facilities available to a substantial majority of
consumers or communities where N.E.W. sells them.

10. In truth and in fact:

a. From September 15, 2012 to March 17, 2013, Evolve
did not generally contain over 90% recycled plastic;

b. From September 15, 2012 to March 17, 2013, Evolve
was not at least 90% recycled plastic;

c. From September 15, 2012 to March 17, 2013, Evolve
was not 90% recycled plastic;

d. The recycled plastic in Trimax is not all or virtually all
post-consumer recycled content such as milk jugs or
detergent bottles; and

e. Evolve and Trimax are not recyclable at recycling
facilities available to a substantial majority of
consumers or communities where N.E.W. sells them.

11. Therefore, the representations set forth in Paragraph 9 are
false or misleading.

Count |11
Unsubstantiated Claims

12. Through the means described in Paragraph 4, Respondent
has represented, expressly or by implication, that it possessed and
relied upon a reasonable basis that substantiated the
representations set forth in Paragraph 9 at the time the
representations were made.

13. In truth and in fact, Respondent did not possess and rely
upon a reasonable basis that substantiated the representations set
forth in Paragraph 9 at the time the representations were made.
Therefore, the representation set forth in Paragraph 12 was, and
is, false or misleading.
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Count 111
Means and Instrumentalities

14. In connection with the advertising, promotion, offering for
sale, or sale of Evolve and Trimax, Respondent has distributed
promotional materials making the representations set forth in
Paragraph 4 to retailers and independent distributors. In so doing,
Respondent has provided them with the means and
instrumentalities for the commission of deceptive acts or
practices.

Violations of Section 5

15. Respondent’s  false or misleading representations
constitute deceptive acts or practices in or affecting commerce, in
violation of Section 5(a) of the Federal Trade Commission Act,
15 U.S.C. § 45(a).

THEREFORE, the Federal Trade Commission this third day
of April, 2014, has issued this Complaint against Respondent.

By the Commission.
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Exhibit A
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Exhibit B
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Exhibit C
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Exhibit D
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DECISION AND ORDER

The Federal Trade Commission (“Commission”) having
initiated an investigation of certain acts and practices of the
respondent named in the caption hereof, and the respondent
having been furnished thereafter with a copy of a draft complaint
that the Bureau of Consumer Protection proposed to present to the
Commission for its consideration and which, if issued by the
Commission, would charge the respondent with violation of the
Federal Trade Commission Act, 15 U.S.C § 45 et seq.; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent
order (“consent agreement”), a statement that respondent neither
admits nor denies any of the allegations in the draft complaint
except as specifically stated in the consent agreement, an
admission by the respondent of facts necessary to establish
jurisdiction for purposes of this action, and waivers and other
provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it has reason to believe that the respondent
has violated the Federal Trade Commission Act, and that a
complaint should issue stating its charges in that respect, and
having thereupon accepted the executed consent agreement and
placed such consent agreement on the public record for a period
of thirty (30) days, now in further conformity with the procedure
prescribed in Commission Rule 2.34, 16 C.F.R. § 2.34, the
Commission hereby issues its complaint, makes the following
jurisdictional findings, and enters the following order:

1 Respondent N.E.W. Plastics Corp., also doing business
as Renew Plastics, is a Wisconsin corporation with its
principal office or place of business at 112 Fourth
Street, Luxemburg, Wisconsin 54217.

2. The Commission has jurisdiction of the subject matter
of this proceeding and of the respondent, and the
proceeding is in the public interest.
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ORDER

DEFINITIONS

For purposes of this order, the following definitions shall

apply:

A. “Clearly and prominently” means:

1.

In print communications, the disclosure shall be
presented in a manner that stands out from the
accompanying text, so that it is sufficiently
prominent, because of its type size, contrast,
location, or other characteristics, for an ordinary
consumer to notice, read and comprehend it;

In communications made through an electronic
medium (such as television, video, radio, and
interactive media such as the Internet, online
services, and software), the disclosure shall be
presented simultaneously in both the audio and
visual portions of the communication. In any
communication presented solely through visual or
audio means, the disclosure shall be made through
the same means through which the communication
is presented. In any communication disseminated
by means of an interactive electronic medium such
as software, the Internet, or online services, the
disclosure must be unavoidable.  Any audio
disclosure shall be delivered in a volume and
cadence sufficient for an ordinary consumer to
hear and comprehend it. Any visual disclosure
shall be presented in a manner that stands out in
the context in which it is presented, so that it is
sufficiently prominent, due to its size and shade,
contrast to the background against which it
appears, the length of time it appears on the screen,
and its location, for an ordinary consumer to
notice, read and comprehend it; and
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3. Regardless of the medium used to disseminate it,
the disclosure shall be in understandable language
and syntax. Nothing contrary to, inconsistent with,
or in mitigation of the disclosure shall be used in
any communication.

B. “Close proximity” means on the same print page, web
page, online service page, or other electronic page, and
proximate to the triggering representation, and not
accessed or displayed through hyperlinks, pop-ups,
interstitials, or other means.

C. “Commerce” means as defined in Section 4 of the
Federal Trade Commission Act, 15 U.S.C. § 44.

D. “Competent and reliable scientific evidence” means
tests, analyses, research, or studies that have been
conducted and evaluated in an objective manner by
qualified persons, that are generally accepted in the
profession to yield accurate and reliable results, and
that are sufficient in quality and quantity based on
standards generally accepted in the relevant scientific
fields, when considered in light of the entire body of
relevant and reliable scientific evidence, to
substantiate that a representation is true.

E. Unless otherwise specified, “respondent” means
N.E.W. Plastics Corp., a corporation, and its
successors and assigns.

IT IS ORDERED that respondent, its officers, agents,
servants, employees, and attorneys, and all other persons in active
concert or participation with any of them, who receive actual
notice of this order, whether acting directly or indirectly, in
connection with promoting or offering for sale any product or
package, shall not make any representation, in any manner,
expressly or by implication, about:
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A. The recycled content of any product or package;

B. The post-consumer recycled content, such as milk jugs
or detergent bottles, of any product or package; or

C. The environmental benefit of any product or package;

unless such representation is true, not misleading, and, at the time
it is made, respondent possesses and relies upon competent and
reliable evidence that substantiates that the representation is true.
If, in general, experts in the relevant scientific fields would
conclude it is necessary, such evidence must be competent and
reliable scientific evidence. For any representation that a product
or package contains recycled content, such evidence must show
that any recycled content in such product or package is composed
of materials that have been recovered or otherwise diverted from
the waste stream.

IT IS FURTHER ORDERED that respondent, its officers,
agents, servants, employees, and attorneys, and all other persons
in active concert or participation with any of them, who receive
actual notice of this order, whether acting directly or indirectly, in
connection with promoting or offering for sale any product or
package, shall not represent, in any manner, expressly or by
implication, that any such product or package is recyclable,
unless:

A. The entire item, excluding minor incidental
components, can be collected, separated, or otherwise
recovered from the waste stream through an
established recycling program for reuse or use in
manufacturing or assembling another item;

B. Recycling facilities that accept the item for recycling
are available:

1. to a substantial majority (at least sixty (60)
percent) of consumers or communities where the
item is sold; or
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2. to less than a substantial majority (at least sixty
(60) percent) of consumers or communities where
the item is sold and respondent discloses, clearly
and prominently and in close proximity to the
representation, the limited availability of recycling
for the item and the extent to which it is limited,
such as by disclosing the percentage of consumers
or communities that have access to facilities that
recycle such item;

and such representation is true, not misleading, and, at the time it
is made, respondent possesses and relies upon competent and
reliable evidence that substantiates that the representation is true.
If, in general, experts in the relevant scientific fields would
conclude it is necessary, such evidence must be competent and
reliable scientific evidence.

Provided, if respondent, its officers, agents, servants, employees,
and attorneys, and all other persons in active concert or
participation with any of them, who receive actual notice of this
order, whether acting directly or indirectly, in connection with
promoting or offering for sale any product or package that is
partially recyclable, represents that such product or package is
recyclable, respondent must disclose, clearly and prominently and
in close proximity to the representation, the part or portion of the
product or package that is recyclable.

IT IS FURTHER ORDERED that respondent, its officers,
agents, servants, employees, and attorneys, and all other persons
in active concert or participation with any of them, who receive
actual notice of this order, whether acting directly or indirectly, in
connection with promoting or offering for sale any good or
service, shall not provide to others the means and
instrumentalities with which to make, directly or indirectly,
expressly or by implication, including through the use of
endorsements or trade names, any false, unsubstantiated, or
otherwise misleading representation of material fact. For the
purposes of this Part, “means and instrumentalities” means any
information, including, but not necessarily limited to, any
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advertising, labeling, telemarketing scripts, or promotional, sales
training, or purported substantiation materials, for use by trade
customers in their marketing of any product or package, in or
affecting commerce.

V.

IT IS FURTHER ORDERED that respondent shall deliver
as soon as practicable, but in no event later than thirty (30) days
after the date of service of this order, an exact copy of the notice
attached hereto as Attachment A, showing the date of delivery, to
all of respondent’s retailers and distributors, and all other entities
to which respondent provided point-of-sale advertising for the
products identified in Attachment A. The notice required by this
paragraph shall not include any document or enclosures other than
those referenced in the notice and may be sent to the principal
place of business of each entity.

V.

IT IS FURTHER ORDERED that respondent shall, for five
(5) years after the last date of dissemination of any representation
covered by this order, maintain and upon request make available
to the Federal Trade Commission for inspection and copying:

A. All advertisements and promotional materials
containing the representation;

B. All materials that were relied upon in disseminating
the representation; and

C. All tests, reports, studies, surveys, demonstrations, or
other evidence in their possession or control that
contradict, qualify, or call into question the
representation, or the basis relied upon for the
representation, including complaints and other
communications with consumers or with governmental
or consumer protection organizations.
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VI.

IT IS FURTHER ORDERED that respondent shall deliver a
copy of this order to all current and future principals, officers,
directors, and managers, and to all current and future employees,
agents, and representatives having responsibilities with respect to
the subject matter of this order, and shall secure from each such
person a signed and dated statement acknowledging receipt of the
order. Respondent shall deliver this order to current personnel
within thirty (30) days after the date of service of this order, and
to future personnel within thirty (30) days after the person
assumes such position or responsibilities. Respondent must
maintain and upon request make available to the Federal Trade
Commission for inspection and copying all acknowledgments of
receipt of this order obtained pursuant to this Part.

VII.

IT IS FURTHER ORDERED that respondent shall notify
the Commission at least thirty (30) days prior to any change in the
corporation that may affect compliance obligations arising under
this order, including but not limited to a dissolution, assignment,
sale, merger, or other action that would result in the emergence of
a successor corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or practices
subject to this order; the proposed filing of a bankruptcy petition;
or a change in the corporate name or address. Provided, however,
that, with respect to any proposed change in the corporation about
which respondent learns less than thirty (30) days prior to the date
such action is to take place, respondent shall notify the
Commission as soon as is practicable after obtaining such
knowledge. Unless otherwise directed by a representative of the
Commission in writing, all notices required by this Part shall be
emailed to Debrief@ftc.gov or sent by overnight courier (not the
U.S. Postal Service) to: Associate Director for Enforcement,
Bureau of Consumer Protection, Federal Trade Commission, 600
Pennsylvania Avenue NW, Washington, DC 20580. The subject
line must begin: “N.E.W. Plastics Corp., File No. 132 3126,
Docket No. C-4449.”
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VIII.

IT IS FURTHER ORDERED that respondent, within sixty
(60) days after the date of service of this order, shall file with the
Commission a true and accurate report, in writing, setting forth in
detail the manner and form in which respondent has complied
with this order. Within ten (10) days of receipt of written notice
from a representative of the Commission, respondent shall submit
additional true and accurate written reports. Unless otherwise
directed by a representative of the Commission in writing, all
reports required by this Part shall also be emailed to
Debrief@ftc.gov or sent by overnight courier (not the U.S. Postal
Service) to: Associate Director for Enforcement, Bureau of
Consumer  Protection, Federal Trade Commission, 600
Pennsylvania Avenue NW, Washington, DC 20580. The subject
line must begin: “N.E.W. Plastics Corp., File No. 132 3126,
Docket No. C-4449.”

IX.

This order will terminate on April 3, 2034, or twenty (20)
years from the most recent date that the United States or the
Federal Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any
violation of the order, whichever comes later; provided, however,
that the filing of such a complaint will not affect the duration of:

A. Any Part in this order that terminates in less than
twenty (20) years;
B. This order’s application to any respondent that is not

named as a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this Part.

Provided, further, that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according to this Part as
though the complaint had never been filed, except that the order


mailto:Debrief@ftc.gov

930 FEDERAL TRADE COMMISSION DECISIONS
VOLUME 157

Analysis to Aid Public Comment

will not terminate between the date such complaint is filed and the
later of the deadline for appealing such dismissal or ruling and the
date such dismissal or ruling is upheld on appeal.

By the Commission.

ANALYSIS OF CONSENT ORDER TO AID PUBLIC
COMMENT

The Federal Trade Commission (“FTC” or “Commission”)
has accepted, subject to final approval, an agreement containing a
consent order from N.E.W. Plastics Corp., a corporation
(“Respondent”).

The proposed consent order has been placed on the public
record for thirty (30) days for receipt of comments by interested
persons. Comments received during this period will become part
of the public record. After thirty (30) days, the Commission will
again review the agreement and the comments received, and will
decide whether it should withdraw from the agreement or make
final the agreement’s proposed order.

This matter addresses allegedly deceptive green claims that
Respondent made while promoting two brands of plastic lumber
products, Evolve and Trimax, to retailers, independent distributors
and end-use consumers. According to the FTC complaint,
Respondent marketed (1) Evolve products as made from 90% or
more recycled content; (2) Trimax products as made from mostly
post-consumer recycled content; and (3) both Trimax and Evolve
as recyclable. The complaint alleges first that each of these
claims is false and misleading. It also alleges that Respondent did
not possess or rely upon a reasonable basis to substantiate these
representations. Finally, it alleges that Respondent provided its
retailers and distributors with deceptive promotional materials,
i.e., the means and instrumentalities to deceive consumers. Thus,
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the three-count complaint alleges that Respondent engaged in
deceptive practices in violation of Section 5(a) of the FTC Act.

The proposed consent order contains several provisions
designed to prevent Respondent from engaging in similar acts and
practices in the future. Part | prohibits N.E.W. from making
representations regarding the recycled content, the post-consumer
recycled content, or the environmental benefit of any product or
package unless they are true, not misleading, and substantiated by
competent and reliable evidence. Part | further provides that if, in
general, experts in the relevant scientific field would conclude it
necessary, such evidence must be competent and reliable
scientific evidence. Consistent with the Guides for the Use of
Environmental Marketing Claims (“Green Guides”), 16 C.F.R. §
260.13(b), Part | specifically requires N.E.W. to substantiate
recycled content claims by demonstrating that such recycled
content is composed of materials that were recovered or otherwise
diverted from the waste stream.

Part Il prohibits N.E.W. from making an unqualified claim
that any product or package is recyclable unless: (1) the item,
excluding minor incidental components, can be recycled in an
established recycling program, and (2) recycling facilities that
accept the item are available to at least 60% of consumers or
communities where it is sold. If recycling facilities are available
to fewer than 60%, consistent with the Green Guides, 16 C.F.R. §
260.12(b), Part 11 requires N.E.W. to qualify its claim regarding
the availability of recycling facilities. Part Il requires such claims
to be true, not misleading, and substantiated by competent and
reliable evidence. It further provides that if, in general, experts in
the relevant scientific field would conclude it necessary, such
evidence must be competent and reliable scientific evidence.
Finally, Part Il provides that if Respondent promotes as recyclable
at item that is only partially recyclable, Respondent must disclose
the part or portion of the product or package that is recyclable.

Part Il prohibits N.E.W. from providing others with the
means and instrumentalities to make any false, unsubstantiated, or
otherwise misleading representation of material fact regarding any
product or package.
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Part IV requires N.E.W. to deliver a letter to its distributors
and retailers that instructs them to stop using Evolve and Trimax
plastic lumber advertising and marketing materials provided by
N.E.W. prior to December 2013. This requirement seeks to
ensure that deceptive claims will be entirely removed from the
market.

Parts V through IX are reporting and compliance provisions.
Part V requires Respondent to keep (and make available to the
Commission on request): copies of advertisements and
promotional materials containing the representations covered by
the order; materials relied upon in disseminating those
representations; evidence that contradicts, qualifies, or calls into
question the representations, or the basis relied upon for the
representations. Part VI requires dissemination of the order now
and in the future to principals, officers, directors, and managers,
and to all current and future employees, agents, and
representatives having responsibilities relating to the subject
matter of the order. It also requires Respondent to maintain and
make available to the FTC all acknowledgments of receipt of the
order. Part VII requires notification to the FTC of changes in
corporate status. Part VIII mandates that Respondent submit an
initial compliance report to the FTC and make available to the
FTC subsequent reports. Part IX is a provision terminating the
order after twenty (20) years, with certain exceptions.

The purpose of this analysis is to aid public comment on the
proposed consent order. It is not intended to constitute an official
interpretation of the proposed order or to modify its terms in any
way.
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IN THE MATTER OF

COMMUNITY HEALTH SYSTEMS, INC.,
AND
HEALTH MANAGEMENT ASSOCIATES, INC.

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF
SECTION 5 OF THE FEDERAL TRADE COMMISSION ACT AND
SECTION 7 OF THE CLAYTON ACT

Docket No. C-4427; File No. 131 0202
Complaint, January 21, 2014 — Decision, April 11, 2014

This consent order addresses the $7.6 billion acquisition by Community Health
Systems, Inc. (“CHS”) of certain assets of Health Management Associates, Inc.
The complaint alleges that the acquisition, if consummated, would violate
Section 7 of the Clayton Act and Section 5 of the Federal Trade Commission
Act by removing an actual, direct, and substantial competitor from two local
markets in Alabama and South Carolina for general acute care inpatient
services sold to commercial health plans. The consent order requires CHS to
divest the Riverview Regional Medical Center and all associated operations
and businesses in and around Gadsden, Alabama, and the Carolina Pines
Regional Medical Center and all associated operations and businesses in and
around Hartsville, South Carolina.

Participants

For the Commission: Katie Ambrogi, Maggie DiMoscato,
Michelle Fetterman, Matthew McDonald, and Jennifer Schwab.

For the Respondents: Mark Kovner and Bilal Sayyed, Kirkland
& Ellis; and Steven Bernstein and Vadim Brusser, Weil Gotshal.

COMPLAINT

Pursuant to the Clayton Act and the Federal Trade
Commission Act (“FTC Act”), and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission
(“Commission”), having reason to believe that Respondent
Community Health Systems, Inc. (“CHS”), a corporation subject
to the jurisdiction of the Commission, has agreed to acquire
Respondent Health Management Associates, Inc. (“HMA”), a
corporation subject to the jurisdiction of the Commission, in
violation of Section 7 of the Clayton Act, as amended, 15 U.S.C.



