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IN THE MATTER OF

NATIONAL PAYMENT NETWORK, INC.

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF
SEC. 5(A) OF THE FEDERAL TRADE COMMISSION ACT

Docket No. C-4521; File No. 132 3285
Complaint, May 4, 2015 - Decision, May 4, 2015

This consent order addresses allegations that National Payment Network
(“NPN”) deceptively advertised its add-on biweekly auto payments plans. NPN
offers auto payment programs to consumers financing the purchase of a motor
vehicle. According to the complaint, NPN advertised that consumers enrolling
in its biweekly payment program would save money on their total payments,
often specifying a certain amount of savings in interest. However, NPN failed
to disclose hidden fees and failed to disclose the total amount of these fees. The
complaint alleges that NPN’s failure to disclose these facts is a deceptive
practice in violation of Section 5 of the FTC Act. The order requires NPN to
provide those eligible customers that participated in the biweekly payment
program for at least 48 months with a full refund. The consent order further
bars NPN from advertising any payment program unless it can substantiate any
representations about its benefits, performance or efficacy.

Participants

For the Commission: Daniel Dwyer, Bradley Elbein, and
loana Rusu.

For the Respondent: Joel Winston, Hudson Cook LLP.

COMPLAINT

The Federal Trade Commission, having reason to believe that
National Payment Network, Inc., a corporation, also known as
NPN, Inc. (“Respondent”), has violated the provisions of the
Federal Trade Commission Act, and it appearing to the
Commission that this proceeding is in the public interest, alleges:

1. Respondent National Payment Network, Inc. is a
California corporation, with its principal place of business at 1875
S. Grant Street, Suite 250, San Mateo, CA 94402.

2. Respondent has advertised, marketed, distributed, offered
for sale, or sold a “Biweekly Payment Program” (hereinafter, the
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“payment program”) to consumers financing the purchase of
automobiles throughout the United States.

3. The acts and practices of the Respondent alleged in this
complaint have been in or affecting commerce, as “commerce” is
defined in Section 4 of the Federal Trade Commission Act.

BUSINESS PRACTICES

4. Since at least 2004 and until at least December 31, 2013,
Respondent advertised, marketed, and sold its payment program
through a network of authorized auto dealers. Respondent also
advertised its payment program on its  website,
www.nationalpayment.net. Under the payment program,
consumers make biweekly payments on their auto financing
contract to the Respondent rather than to their financing entity
(e.g., a finance company or a bank), and the Respondent makes
monthly payments to the financing entity on the consumers’
behalf. Respondent touts the savings the payment program will
provide to consumers, but fails to disclose that the significant fees
in connection with the program can offset any savings.
Respondent also fails to disclose the total amount of these fees,
which add up to more than $775 on a standard five-year auto
financing contract.

ENROLLMENT IN RESPONDENT’S PROGRAM

5. Most consumers learned about Respondent’s payment
program at the automobile dealership, after they selected a vehicle
to buy. When purchasing a vehicle, consumers sign the legal
paperwork to close the transaction with the dealer’s Financing and
Insurance (“F&I”) department. In many instances, an F&I
employee offers other products and services that can be “added
on” to the financing contract; these are commonly called “add-on
products and services.” Respondent’s payment program was one
such add-on service.

RESPONDENT’S PAYMENT STRUCTURE AND FEES

6. Under most auto financing contracts, consumers pay the
financing entity a specific amount on a monthly basis. Under
Respondent’s payment program, Respondent debits money from a
consumer’s bank account on a biweekly basis. The first biweekly
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debit is in the amount of one full monthly payment. Subsequent
biweekly debits consist of half of the consumer’s monthly
payment, plus a processing fee. Respondent pays the financing
entity on the consumer’s behalf on a monthly basis.

7. Under a traditional monthly payment plan, consumers
make 12 monthly payments each year to their financing entity.
Under Respondent’s payment program, consumers make 26
biweekly payments each year to the Respondent, which then
makes a total of 13 monthly payments to the consumer’s financing
entity. Thus, under the payment program, consumers make one
additional payment a year as compared to a traditional monthly
payment plan.

8. Respondent’s promotional materials tout the biweekly
payment program’s ability to save consumers money through
these additional payments, but do not disclose that fees it charges
in connection with the biweekly payment program can offset any
savings. Specifically, Respondent charges at least three fees:

O Respondent charges every consumer a “Deferred
Enrollment Fee” of $399. Respondent collects a
portion of this fee from consumers during the first
month of the contract. Respondent deducts the
remainder of the enrollment fee from the extra
payments made by consumers in the early years of the
program by paying biweekly.

0 In addition to the $399 enrollment fee, in many
instances, Respondent charges a $25 “cancellation
fee.” Respondent has often charged consumers this fee
even when they “cancelled” because they had
completed Respondent’s biweekly payment program or
had finished paying off their financing contract.

0 Respondent also adds a processing fee to every debit
from consumers’ banks accounts. The fee is currently
$2.99 per debit, but has ranged from $1.95 up to $2.99
per debit in prior years. Over the life of a standard
five-year auto financing contract, a $2.99 per-debit fee
amounts to more than $350.
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9. These fees total an average of $775 on a standard five-year
auto financing contract. Nowhere does Respondent disclose this
fact.

RESPONDENT’S SAVINGS CLAIMS

10. Respondent disseminated or caused to be disseminated
brochures and videos promoting the payment program to
consumers by providing such materials to the auto dealers that sell
its payment program. Respondent also promoted its biweekly
payment program on its website, www.nationalpayment.net.

11. Two of Respondent’s brochures are attached as Exhibits A
and B. The brochures both contain the following statements and
depictions:

“Our biweekly payment options have helped thousands of
customer [sic] save money on their car loan and achieve
their long-term financial goals.”

“Bi-Weekly payments can help you:
0 Save money on your loan
0 Match payments to paychecks
o Simplify your budgeting
0 Pay off your loan faster”

“PROGRAM BENEFITS

0 Save money on your loan
No up-front costs
Pay off your loan faster
No more writing or mailing checks
Minimize the impact of vehicle depreciation
Simplify your finances”

OO0O0O0O0
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530,000 {oan - 8%APR - 6 Year

Loan Bi-Weekly Monthly
Terms  Payments  Payments

Paymentamount $263  §527
Time torepay. 66 Months 72 Months
Interest reduction:  $675 $0

Increased equity $2.259  $0
in 4 years

Thus, Respondent’s advertising materials claimed that
consumers who enrolled in the biweekly payment program would
save money on their loans, and even demonstrated the specific
amount of interest savings that a consumer could achieve under
certain circumstances. Respondent failed to disclose, however,
that in numerous instances, consumers would not achieve savings
with Respondent’s program due to Respondent’s significant fees,
amounting to more than $775 on the average contract. On the
contrary, depending on consumers’ principal amount, interest rate,
and number of payments, in many instances consumers paid more
money than they would have under a traditional monthly payment
program.

12. In addition, Respondent provided auto dealers authorized
to sell its biweekly payment program with marketing tools and
other dealer training materials instructing dealers on how to
market and sell Respondent’s payment program. One such
document is a Dealer Reference Guide, attached as Exhibit C.
Respondent’s Dealer Reference Guide repeatedly states that
consumers will experience “reduced interest charges” by enrolling
in the biweekly payment program without disclosing that
numerous consumers do not experience savings overall and may
even end up paying more than they would under a traditional
monthly payment program. For example, Respondent represented
the following:
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The Biweekly Payment Plan allows consumers to
customize the way they make their payments. The result is
a loan with reduced interest charges, a lower effective
interest rate, a shorter term, and increased equity.

13. Respondent’s reference guide also encouraged dealers to
use Respondent’s online calculator to show consumers how much
they can save by enrolling in the biweekly payment program.
Dealers were instructed to enter the customer’s loan details into
the calculator in order to “calculate savings” and generate a
“customized savings report.” The online calculator appears as
follows in the reference guide:

Input the loan terms. Enter the days to first payment here. Ve recommend you
do loans at 45 days to allow time for consumer to receive
your welcome materials in the mail.

| \ First Lienholder Payment Due Date: r 07 /06 /2006 I ‘ Days fo First Payment: [

NPN, Inc ® 2008

Biweekly Plan Advantages

Payoff your loan approximately 5 months faster!

36 Months - Equity & Interest Benefit: $0 $1,515

Monthly  Biweekly E
calculate
Auto Loan Amount: $25.000
—[ Effective Rate: $.000% 7.37% ( ; :
= wview report
Loan Payoff (months): £0 55
‘ Pcsym<-—3hf: $508.47 $256.19 @ =
Equity Acceleration: $0 $2,108
Interest Savings: 30 $425 :]
; 4 welcome leller
Equity & Interest Benefit: $0 $2,532

Build Equity Faster - Payoff Loan Faster
Calculator shows estimated figures; actual program benefits, interest savings, term reduction, and payments will vary. Depending on the loan
terme, in some cases fees charged to borrower may exceed the “Interest Savings". The "Equity " refers 1o the
equity (after program fees) st time of [oan payoff when compared to standard monthly payments. The "Equity & Interest Benefit” is not a total
savings figure; it equals the sum of "Equity Acceleration” and “Interest Savings”, The “Effective Rate” does not reflect program fees and is
not &n interest rate or APR. "Effective Rate” is calculated by applying the percent decrease in interest charges to the actual intersst rate.

Respondent’s online calculator calculated the specific interest
savings each consumer could achieve, but failed to disclose that
the specific savings amount would be reduced or even offset by
Respondent’s significant fees. Only in the small print below the
calculator did Respondent state, “Depending on the loan terms, in
some cases fees charged to borrower may exceed the ‘Interest

29

Savings’.

After entering loan
info, click here to
calculate savings.

Click here to view a
customized savings
report.

Click here to launch
the date selection tool
(see below).

Print a “take-home”
welcome letter and
give to customer.
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14. Consumers enrolling in Respondent’s biweekly payment
program were presented with NPN biweekly calculator-generated
savings calculations by auto dealers. For example, one consumer
received a document labeled “NPN Biweekly Calculator,”
attached as Exhibit D. The document represents that the
consumer will achieve an interest reduction of $256. Only in the
small print below the calculator does Respondent disclose:
“Interest Reduction is not a total savings figure; in some cases the
fees charged to borrower may exceed the Interest Reduction.”

Biweekly Plan Advantages

Payoft your loan approximately 5 months taster!

Monthly Biweekly
Loan Amount: $19,117.51
Interest Rate: 6.25% .
Loan Payoff (months): 72 ————:-> 67
Payment Amount: $310.92 $159.97
Interest Reduction: 0 5256
Equity Acceleration (36 months): 30 $610

Equity Acceleration (at payoff): $0 $1,493

FEDERAL TRADE COMMISSION ACT VIOLATIONS

COUNTI
FAILURE TO DISCLOSE MATERIAL INFORMATION
ABOUT FEES

15. Through the means described in Paragraphs 10-14,
Respondent has represented, expressly or by implication, that
consumers who enroll in the biweekly payment program will save
money.

16. When making the representation described in Paragraph
15, Respondent has failed to disclose or failed to disclose
adequately that in many instances, consumers do not save any
money due to Respondent’s fees, which amount to hundreds of
dollars.
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17. These facts would be material to consumers in their
decision to enroll in Respondent’s biweekly payment program
offered for sale in the advertisements. In light of the
representation made, the failure to disclose this fact, or to disclose
this fact adequately, was, and is, a deceptive practice.

COUNT II
FAILURE TO DISCLOSE PROGRAM EFFECTS

18. Through the means described in Paragraphs 10-14,
Respondent has represented, expressly or by implication, that
consumers who enroll in the biweekly payment program will save
a specific amount in interest.

19. When making the representation described in Paragraph
18, Respondent has failed to disclose or failed to disclose
adequately that numerous consumers do not achieve savings
overall.

20. This fact would be material to consumers in their decision
to enroll in Respondent’s biweekly payment program offered for
sale in the advertisements. In light of the representation made, the
failure to disclose this fact, or to disclose this fact adequately, was,
and is, a deceptive practice.

21. The acts and practices of Respondent as alleged in this
complaint constitute unfair or deceptive acts or practices, in or
affecting commerce in violation of Section 5(a) of the FTC Act,
15 U.S.C. § 45(a).

THEREFORE, the Federal Trade Commission this fourth
day of May, 2015, has issued this complaint against Respondent.

By the Commission.
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Naticnial Payrmect Network (s one of the nation's
lending scmiritrators of loan accelerstion
programs, To date, NP has sucosssily
processed payments be approsdmaely 4 bitlon
In consumer |oan values Our biwesk iy payment
options have helped thousends of customers
e money on thelr oar loan and achisve their
longderm fnancial goals.

Naticnal Payment Network partress with some
ofthe drongest financial instittions in the nation.
These parinerships sllow NP to ofer thamadt
secure, accurate and rellable payment processing
services avallable

These processing partners professionally
conirol the entire ACH process fom Iinfialon to
settiement. our Jurds are held and rocessed
Inelid dually, srsuning 1| FDIC protection of your
account. You sanrest easy knowing that your
paymerts are handied securey and accurstely
for tha durabion of your |oan,

BI-WEEKLY PAYMENT OPTION

A bk ly pasmant option alkows you 1o simpliy
syour frances and baild equity in your vehicle.

Instead of making morthiy payments, you wil make
& halfpayment everytwo weeks, This payment
pettern wil generate adadtional payments over time
and accelerate the payatt of youe loan of lease.
Maticnal Paymert Netwark | the leading
adninisraler of biveekly paymerd plans for the
automative indusiry. W al o provide ou customers
the financial benefl and converience of the program
for mongages, boats, RY's and sudent loans,

PROGRAM BENEFITS

W Save money on your loan

B Ho upfront costs

W Payolf your loan faster

W o more witing or mailing checks
impact of

W Sinplify your finances
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EXHIBIT A

NATIGNAL PAYMENT

npniNC

NETWORK

Who do | contact with questions
about my account?

888.744.2977
supporgnationalpayment net

TVEDIO0N VB 0 A O T8 1 5 PR 1OPTDE
4 /AN 41 W N R DV

oo, =

©I010 Hatbna P ayment b WO, mo.

NATIGNAL PAYHENT

npNiNC

NETWORK

AUTOMOTIVE EXAMPLE

Montly
Paymenis
Payment amount: 8 263 § 87
Tmetoepay. 66 Morths  72Mornths
Irterest redudion.  $675 0
Incressed equiy  §2,259 30
In4 years

MORTGAGE ACCELERATION PROGRAM

$250,000 loan % APR

Loan  BiiWeekly Manthly
Tenms Peyments  Payments

Paymert amount:  §749 1499
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NATIONAL PAYMENT

NpNiNC

NFTWOAK

sour dealership how to enrall today!

FREQUENTLY ASKED QUESTIONS

@: Whatif | plan to sell or trade in my car eary?

A2 Thispaymen option helps you pay off your loan
arlnaze faster; ulimately improving your finandial
PoSHIon when yous rade-n o e your vehide

@: Are here sdditional benefits?

A ou can smplty your inances and budgeting with
convenient, more frecusnt payn ants. Even better,
il bi-weskly payments are slectronic 2o you no
longer have to wite or ma| checks.

@: Isthere a cost to enrol 7

Az Yes, but there is no up-font cost to you. Al
program fees are smply deducted from the
prepayments made while onihe program

@: How does paying biveokdy pay off my
loan sooner ?

B By deduding half of your monthly payment
every v weeks, you wil gradually make edra
payments on your vehicke As a result, your loan
or lense | s typically pel off six of more morths
Tacter. Simply ask the desiership Dr your 0w
detaled analysis

a: Isit safe?
iz Absoltely. NPN partrers wih lsadng fnancial
inatituions and amploys the industry’s best

Tmeto repay 24 Yrs 7Mo 30Yis

Elminated paymerts 5 vrs SMo 0 Morths

Ingy and barking practices to ensure the
security of your paymerts. You can feel secure
Kriowng thet your bi-weskly pian (5 handl e win
ard accuracy,

Tolel Infered Paid  §22843% 289,585

2

after | ol ?

Savings In interest ($61,158 ) 50

These examples w17 ST puiposes aily Th b i

3 Ay of ha B Waddy Parant, Flatr %016 plan s
amnmmhww%mmﬁ.
‘wcrichins chacicares ndlmivean:.

A Onee enrolled, you wH receive a welcome |etier
Inthe mal condnming your envollment, 11 you ever
need (0 make any changes or cancel the plan for
any reason, amply contact NPN and s friendly
customer suppon representative wil assist you

wr dealership how to enroll tod:
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BI-WEEKLY PAYMENT OPTION

A bi-weekly payment option allows you to
isimplify your finances and build equity in
our vehicle,

Instead of making monthly payments. you
ill make a hall payment every two weeks.
his payment patiern will generate
addilional payments over lime and
accelorato tha payolf of your loan or leasa.

ational Paymont Notwark it th leading
dministrator of bi-weekly payment plans for
e automotive industry. We also provide
our customers the financial benefit and

of the prog
boals, RV's and student loans.
PROGRAM BENEFITS

Save money an your loan

Minimize the impact of vehicle
depresiation
Simplify your fnances

National Payment Network is one of the
nallon's leading agministrators of loan
acceleration programs. Todale, NPN has

$4 billion in ¢ loan
vllm Our biweekly payment options.
have helped thousands of customer save
money on their car loan and achieve their
long-term financial goals.

National Payment Network pariners with
some of the strongest financlal institulions
inthe nation. These partnerships allow
NPN to offer the most secure, accurale and
reliable payment processing services
available.

There 9!’0@““\9 Wm prolemmlry
control the entire ACH

initiation to settiement. YW lunds are held
and processed individually, ensuring full
FDIC protection of your account. You can
rest easy knowing that your payments are
handied securely and accurately for the
duration of your loan.

npn
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FREQUENTLY ASKED QUESTIONS

TIVE EXAMPLE

Thats asayies e ke Maties purpones ol Th biwernae

NATIONAL PAYMENT

INC

METWORK

Who do | contact with quslirtﬁu
about my account?

888.744.2977

support@nationalpayment.net

@ sty o €10 Bi-weobly Paynent

npm munummmwwwm
: bareld descrptom. conddons

2013 Natoral Payment Network, Inc.

KON B bt (O4/13)

Q: What if | plan to sell or trade in my car oarly?
A: This payment option helps you pay ofl your loan
of loaso faster, ulimately improving your fnancial
Position whon you trade<n of 50!l your vohicle.

Q: Are there additional benofits?

A: You can simplify your finances and budge tng
with convenienl, more frequent payments. Even
betler, all bi-weekly payments are gectonic 50 you
no longer have Lo wiite of mail checks.

Q: Is there a cost to envall?

A: You, hut thers s na up-front coal 1o you Al
program fees are simply deducted om the
propayments made whilke on the program.

Q: How doos paying biwaakly pay off my fean
sooner?

A: By deduction hall of your monthly payment ovary
two wocks, you vwill gradually make oxtia payments
an your vahiclo, As & resull your lean of loase

s typically paid off six of more months lastar.
Simply ask the cealership for you own detaded
analysis.

Q: Is it safe?

A ADsolutiely. NEN pariners with ieacing financial
instiutions and employs Ihe indusiry's

best technology and banking pracices 10 ensure the
security of your payments. You con fee! secur
knowing thal your bi-weekly plan is handled with
professionalism and accurncy.

Q: What happens after | anroll?

A: Once enroled, you wil receive o welcome letlor
in the mad corfirming your enroliment. If you over
need to make any changes or cancel the plan for
any reason, simply contact NPN and a friendiy
Cuslomer Support feprosentialive wil assist you

Ask your dealership how lo
enroll loday!

Accelerate Your Payments.
Accelerate Your Life.

Bi-Weekly payments can help you:

* Save money on your loan

° Malch payments lo paychecks
* Simplify your budgeting

* Pay off your loan fasler

Ask your dealership how to enroll

today!
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MNATIONAL PAYMENT

ﬁp“”\lC ‘.refer.ence._r_

NETWORK

www.nationalpayment.net * Boost F&I Profits
Reduce Trade-in Cycles
Online Reporting & Tracking

Full Customer & Dealer Support

Portal: portal.nationalpayment.net

—J

Dealer ID: |

Password: | J
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EXHIBIT C

PROGRAM OVERVIEW

The Biweekly Payment Plan is a financial service for consumers that helps them build equity in their
wvehicle and payoff their loan or lease faster, The concept is that consumers will pay half of their
maonthly loan payment every 1 weeks, These half payments are automatically debited from the'r bark
accounts and can be easily customized to match the way they budget or the way they recaive their
pay checks. Because the debits occur biweekly (every 14 days), the concumer has 26 half debits sach
year (52 weeks per year = 26 half debits), or 13 monthly payment amounts in a 2 month period.
These drafts ave transferned to the lender on a monthly basis, and the extra payments are applied
directly o the loan's principal balance. These extra payments accelerate the amortization of the
loan, reduce interest charges, and eliminate between 4-8 months on a typical auto loan.

National Payment Network, Inc is one of the nation's largest providers of loan acceleration products
for the automotive industry. To date, National Payment Network has successfully processed
payments for roughly $3 billion in consumer loan values. Further, our processing partners guarantes
that our clients are covered 100% for any funds mproperly removed from their bank account while
using these servces,

Additionally, client security s a primary focus for National Payment Network, Inc. Our processing
partners hold 2/l client funds in secured, FDIC insured Lrust acoounts with the nation’s largest financial
inetitutions and banks, All funds transferred are processed through the National Automated Clesring
House under strict regulation of the Federal Reserve.

The key paints regarding the biweekly program and how it works are listed below. Please review
these items carefully as they have the potential to be misunderstood by the customer il not
properly explained,

(1) Financial Service: The Biweekly Payment Plan does not change the cusiomer's laan in any
way. Rather. the Biweskly Payment Program is a financial service that works with the customer’s
existing loan. Enroliment in the program is based on information that s taken from the customer’s
Enroliment Form,

© 2007 Natienal Payment Network, Inc ¥ PAGE 2
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EXHIBIT C

PROGRAM OVERVIEW

(2) Drafting Schedule: Debits are electromcally drafted from the customer's bank account. This
means the customer does not neec 1o mail payments or send in payment coupons. Drafting always

occurs every other Friday (every 14 days). The customer will be provided with a confirmation letter
that reviews and confinms their drafting dates.

(3) Principal Payments: The biweekly drafting schedule generates 26 half paymants each year;
equal to |3 monthly payment amounts or 2 extra half payments. The extra hal” payments are seat
1o the lender (after the deferred service charge is collected) and applied to the lean's principal
balance approximately every 6 months, This prepayment pattern accelerates the loan payoff,
reduces interest cnarges, and increases the rate of equity build-up in the loan.

(4) Loan Payments: Payments are made on the customer’s loan electronically or with a paper
check. The customer may continue to receive monthly statements or payment coupons from the
lender — however, the customer does not need 1o make any loan payments on their own,

(5) Program Fees: Customers pay a fee to enroll in the Biweekly Payment Program, This fee iz
deducted from the customer's prepayments until paid in full. Dealer commissions are paid as this
fee is collected, In additicn to the enrollment fee, consumers will pay a transaction fee of $1.95 Tor
each dehit. This fee is automatically 2dded to each biweekly debit,

@ 2007 National Payinent Network, ng » PAGE 3
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EXHIBITC

SELLING FEATURES

How It Works
INPN is the nation's leading administrator of hiweskly payment programs. NPN partners directly
with leading financial institutions, including Wells Fargo Bank and/or M&I Bank, to ensure the

security of all consumer funds transfers.

The biweekly payment program is sold to customers directly through the F&l department at the
time of purchase, Customers that enroli in the program will enjoy the following benefits:

Match the timing of the vehicle payments to their paycheck cycle.
Payoff the loan faster and reduce interest charges.
©  Build vehicle equity faster and improve their trade-in position.
Smaller half payments every 2 weeks are easier to manage.
Making half monthly payments every 2 weeks effectively makes | extra monthly
payment each year (52 weeks per year = 26 half payments = |13 payments).

Best of all there are no fees collected at the time of enroliment, Administration
fees are built into the biweekly debits and paid over time.

Dealer Benefits

Need to make room in the deal to sell product?

Extend the loan term from 6010 66 month and keep the payments the same. Then simply show the
customer that by signing up for he biweekly payment plan the loan is still paid off in 60 months.
This will create more revenue in the deal to sell the customer 3 warranty, pap policy, alarm, etc,
The result is more profit for F&| and a happier customes:

c wants lower pay

Simply extend te loan term from 60 1o 66 months o lower the monthly payments, Next, use the
bweekly calculator to show how the biweekly payment plan will nave their 66 month loan paid off in
60 months. With this approach, the customer has manageable biweekly payments and the |oan is st
paid off in 60 months.

B 2007 National Papment Network, inc = PAGE 4
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SELLING FEATURES

Looking to reduce your defaules?

With NPIN's bweekdy payment program, customers actually make their biweekly payments well
before the funds are due 1o the lender. By helning customers make payments in advance, the
biweeily program helps ensure that koans post on time and late payments are avoided.

Want a repeat retail customer sooner?
Because customers prepay their loan balance and accelerate their payoff, dealers see fewer negative-
payment program puts

"

equity situations and can eliminate upside-d ouyers. The bi

custamers in & financiz! pasition te trade-in their vehicle sooner,

Want a repeat lease customer sooner?
Lease customers who sign up for the biweekly plan will satisfy the lease months earlier. This aliows

customers 1o come back and lease 2 new car several months sconer.

Want to make your advertising stand out from your competition?
Make your acvertising stand out from your compelition by offering lower biweekly payments,
Quote a $275 biweekly payment instead of a $450 monthly payment.

Made no FEI profit on the Credit Union "one pay” deals?

‘With this program, dealers can make commissions on Credit Union and Banks “one pays” by sefling
them our biweekly program. Frter the customers loan information into our biweekly calculator anc
show the customer how they can build equity, reduce interest charges and pay of their loan sooner
Iy signing up for the NPN biweekly payment program

Need a lower effective rate to close the deal?

Enter your best rate into our biweeldy calculator and show your customer how the bweekly
program can reduce interest charges and create a lower “effective rate”, Although not an APR
this lower rate could beat your competition's rate and kelp close the deal. The "Cfective Rate”
is caleulated by applying the percent decrease in interest charges to the actual interest rate.

@ 2007 Natonal Paymem Network, Ine ™ PAGE 5
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SELLING FEATURES

The lower payments close!
For example, a $250 biweekly payment sounds more appealing than a $500 per month payment.

Customer wants a shorter loan term?

Simply keep the [oan “as is". Then show the customer how they will pay of their vehicle faster, buid

equily more quickly, reduce the interest charges, and be in a better trade in position much sooner.

© 2007 Nationa! Pagment Networs, lnc PAGE &
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SAVINGS EXAMPLES

The Biweeldy Payment Plan allows consumers to custamize the way they make their payments.
The result is a loan with reduced interest charges, 3 lower effective interest rate, a shorter term,

and increasec squity,

Example | Monthly Biweekly
Auto Loan Amount: $30.000
Interest rate: 12%
Loan Term (months): 60 55
Payment: $670.67 $335.34
* Equity Acceleration: $0 $3,000
36 Months — Equity Acceleration: $0 $1.600
Example 2 Maonthly Biweekly
Auto Loan Amount: $25.000
Interest rate: 10%
Loan Term (menths) 72 66
Payment: $465.08 $232.54
* Equity Acceleration: 30 $2,300
36 Months — Equity Acceleration 30 $1,000

* Equity acceferotion refers to the estimated increased equity ot the time of foen payoff.

2 1007 Naticnal Paprrent Network. inc ¥ PAGE 7
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CUSTOMER PRESENTATIONS

Customer Presentation |

F&I Manager:
Ms. Customer, since you agree that our service agreement is cbviously a valuable thing to have, shal
we add it to your vehicle!

Customer:
I would really like the service agreement, But | just can't afford higher paymenis and | really do not
want a loan for longer than 60 months.

F&I Manager:

| completely understand. What | think would make sense for you is a biweekly payment option. With
this program, we slightly extend the term out to 66 months 1o lower your monthly payment amount.
Then we can add the service contract and set you up with a biweekly payment option that will still
payof your loan in 60 months,

Customer:
Qlieay, if | can still have the loan paid off in 60 menths, then that sounds great. I'd love 1o have the
fervice l‘iﬂfﬂm

Simply extend the loan to a 66 month term while keeping the pay

the same. Now include the service contract, and then sign up the cuscomer for
the Biwaekly Payment Plan to reduce the term back down to 60 manths. Finally,
be sure to review the debit schedule and program fees. By offering the Biweekly
Payment Plan to your customer, you were also able to easily up-sell 2 service
contract.

© 2007 National Payment Network, Inc PAGE 8



NATIONAL PAYMENT NETWORK, INC. 1737

Complaint

EXHIBITC

CUSTOMER PRESENTATIONS

Customer Presentation 1

Simply place the retail installment agreement and biweekly enroliment form
side by side and review the payment option as described below:

F&| Manager:

Mr. Customer, we nave two payment options available for you 1oday. You can have the loan paid off
in 66 months, have your bank keep all the interest charges, and have no increased equity in your car
Or you can enroll n the biweeldy payment option where you will see a hall debit every 2 wesks

~— oreaks it up 1o make it a bit easier to pay. Now with the biweekly payment option, you'k have
Ioan paid on in 59 months, accelerate your equity build-up by $4.448. S0 would you fike to pay the
full 66 month term, or the 59 month termi

Be sure to review the debit schedule and program fees.

As you can see on the enrcliment form, there is a par-debit fee and a start up fee for enrolling in
the program. These fees are actually deducted from your payments so there's no up-front cost. And
the equity acceleration of §4,448 is net of all the fees.

| want to point out one more thing. In order for the payment to get to your lender on time, they
will debit a full payment on this cate (refer 10 the enroliment form) and then your regular biweekly

payments will start on this date here (again, refer 10 the enroliment form).

Congravlations! Please sign here anc we'll also need a voided check to setup the automatic debits,
They will be sending you a welcome packet in the mall that reviews all of this information for you.

© 2007 Natioral Payment Network, inz " PAGE 9
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ENROLLING CUSTOMERS

It important that you follow these steps 10 ensure proper ernroliment in the Biwveskly Payment Plan

(1) Enter Customer Information:
During the customer’s enroliment, you will be prompled to enter the customer’s banking detadls
(account number and routing number) and the program start dates,

(2) Review Program D
Review the debit dates with the customer and explain that they may still receive monthly statements
or payment cousons: however they da not need to make the payments on their own, The biweekly

plan will handie their payments for them. The statements or coupans they receive can simply be filed

away.

(3) Review the Enroliment Fee:

Explain that athough there is no up-front cost to enroll in the program, there is an enrollment fee
that is deducted from the prepayments that are made while on the biweeldy payment plan. Half of
the first full debit is applied 1o this fee,

(4) Customer’s Signature:
Make sure the customer signs section 5 of the Enroliment Form,

(5) Voided Check:
Be sure {o include & voided check alang with the Enrofiment Form. The enroliment form and vouded
check are required 1o ensure proper processing,

(6) Fax Completed Form
Fax the completed enroliment form and voided check back 1o 310-542-2304,

Be sure to notify National Pay Network diately if (1) loan information
changes, (2) pay hanges, or (3) is not approved.

Please contact 888-744-2977 immediately and speak with a customer service
representative.

® 2007 Mationa: Papment Network, Inc W PAGE 10
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CUSTOMER ENROLLMENT FORM

BIWEEKLY PLAN AGREEMENT
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CUSTOMER WELCOME LETTER

Blweekly Plan
e “Ploate keview Information Corehuly

Reconda Beach, CA S0217-805

1400 N i Skl Your Cliont ID # 8045801

Dot Kennath Jones.

Congrouloiion ond ‘welcomes (o e Bwaskly Pan fon your 2008 Mison Ama. Pieowe rview 1he Imponart
Infeemaston beiow. # 6w o 442917, Fom-Epm PSL .

st oy
F ol wee) Flease o ol caf ihe dooknhp where you puchowd e vehick. Mey wh net hove oy
‘niomoion regarcing your poymend.

This (s Ih cxslcmmimd peyment aplion you macmstied for yir e 204 Mssos Alima. Tha pepmen) oplon wil
Easid ocuty foster and seciuce o ferm of The keon.

What cio [ need o do?

Once you recelvs you fint paymunl coupca of loch slokemant, plecss fx & copy 1o ot processing center of
(B10) $43.3304 (24 hesjciry, 7 Gayniweek), Fease wiie you Cheml (D number of 8045501 on the fox. i
indonmation s meeded io help erwre rous Poyment ore processed covechy.

Do it need o maol in poymends?

ho. Instead of moling I monthy sayments. funds wil be drafed Yow

voul occound,
Your Diweeddy wiharowoh for ha¥ of your monthy
amount wl hen contue every cter Fadoy  [See the enciowed wilhdrowe scredue)

WE |5 emcabe monihly stojemants?
Yer You wil sl receive monifly poymeni sialements ONG/or POPMENt COUPONS. However. OACE Your plon
g you G0 ol assd 10 muoke Fess poyres - we il hondie Pl o woul

Wehat i o foan chonges of i paid olf?
Facte contact Cuslomer Suppart I your [0on Changss In any woy [l esomple 6on 8 pd'd ol refinanced
Iencer chonges. payvent omount chorges. el |

Tharik you ngain lor srvoling your loon In e Bleckly Man.
Curtomer Sppnn

Halanol Payment Network

Bwaoky Pion Procaing Dept

M 188744977 Pam-Spm PET. M, ol fee)

A 1310043 2004
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OVERCOMING OBJECTIONS

The foliowing s a coliection of the most common customer objections. The responsss provided zre
prover, effective ways 10 overcome these ohisctions,

Could I just mail in extra payments to my loan by mysell?

You could, but the reason the Biweeldy Payment Program is so successful, s that it provides 2
structured, disciplined way to prepay your loan. Most people have every nlention of prepaying
their loan, but never follow through. In fact, without this payment option, less than 3% of
Americans say they will pay off their loan faster, and less than 1% actually does,

Why is there a transaction fee of $1.95 added to cach debit?
This fee covers the cost of processing your biweekly payments, They also perform extensive
verification on your account to make sure that your payments are posting 1o your loan properhy,

Are the automatic withdrawals from my bank account safel?
The institutions that debit funds from your bank secount are trusted financial companies that have
processed billion of dollars in automated funds transfers worldwide,

How does the program pay off my loan fascer!

With the biweekly payment plan, they will debit haif of your monthly payment amount every 2
weeks. Because the debits o through every 1 weeks, there are actually 26 half payments each year.
This & equal 1o 13 monthly payment amours. In short, this mears you'll be prepaying an extra half
payment 10 your principal balance about every 6 months, This prepayment patter is what pays off
your loan faster, reduces the interest charges, anc builds your equity more quickly,

‘Can | payaff my loan even faster! And eliminate even more interest charges?
Absolutely. Senoly cail the ol free custormer support number and ask them to increase your payment
amounts. You can increase and decrease your payment amounts any time, free of charge. You can 2lso
send in &xira payments on your own whenever you'd ke,

‘What if | need to stop the program or change my payment dates?
No problem. Simply call the toll free customer support rumber and they can make those changes for

yousr rignt over the phone. Changing your payment dates or canceling the program is extremely simple.

1© 2007 Ntional Pagment Network. lae ® PAGE 13
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USING THE ONLINE CALCULATOR

Input the loan terms. Enter the days te first payment here. We recommend you
do loans at 45 days to allow time for cansumer to receive
your welcome mzterials in the mail.
= Tind e der Payment Dus Daie: [ ormimece | Dapslofsifoyment: | 4 |
After emering loan
info, dick here t0
Biweekly Plan Advantages calculate savings.

Payoff your loan approximalely 5 months faster!
Monthly  Biweekly Click hers 1o view a
r 5 [E / customized savings

Aute Loan Amount: i | o
{ Efecfive Rate: i 797% E )
Loan Payolf (manthe): : 1 5

Payment: s E— L Click here to unch
Equity Acceeration: $2,108 the dzte selection tool
Inferest Savings:

s Immlﬂlu' (see below).
202
$1.518 \\
I~ Print 2 “take-home™

Calculatnr shows sctensles hyarea, actasl peagrim bosolts --—'. ] vy Debirsing o ihe welcome letier and
3 . - .
m,lmth.l.ﬂﬂl}:ﬂm-ﬂ--‘ml—“mﬂ mmm..ﬁm' 'r-mnn-ml £ve 10 Customer.
'E',.‘ .....'1::.'."..."...-5..,........-“ Vet Sairgs” The TERecihe R’ coda nat et prgpam s a0d 15
o TWaci Rate” v O 10 Tl sk st rads

Equity & Interest Benefit:
36 Moniths - Equity & Inferest Berefit:

You have 2 options
fior start dates. Option
one 5 the default date

Debit Dates & Amounts

| Debit Opfion 1: first Fuil Debit Date:  6/16/2006 Full Debit Amounit:  $510.42 that prints on the
Bweekly Debet Date:  6/30/2008 Biwesldy Amount: 325619 enroliment form,
Debit Option 2 First Ful Debt Date:  &/9/2006 Fuil Debit Arnoun: 35102

Beweekly Debit Date: 67232004 Biwealdy Arnount: 328619

@ 2007 National Pagment Neowork, lnc PAGE |4
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USING THE ONLINE REPORTING TOOLS

The Online Reporting tooks allow dealers to easily track encoliment activity and comwrission payments,
Simply select the approprigie report to view revenue that was earned in a prior month, a forecast of
pending commissions, and a total account summary of a# accounts that have been enrolled.

The mest important repert is the Error Stmmary report. This report shows all enroliments (hal were
submitted with incorrect enrollment forms. For example, enroliment forms that are missing dank

account information or social security numbers will show up in this report. Simply contact custome
support 1o provide the missing information so that the enrollment farm can be properly processed.

© 2007 Novlonal Payment MNetwork. Inc m PAGE 15
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NPN Biweekly Calculator Page 1 of 2

NATIONAL PAYMENT

APAING

NETWORK

| have been infarmed of the benefits of the Biweekly Plan.
However, | DO NOT wish 1o take advantage of the program sl ths lime.

Signature:

First monthly paymaent due 10 Lender Mmllbﬂdll 0310/2008 ”mnwnmw 45

Payott your loan approximately 5 months taster!

Monthly Biweekly
Loan Amount: $19,117.51
Interest Rate: 6.25% m
Loan Payoff (months): 72 -———-} 67 [ ehow datos |
Payment Amount: $319.92 $159.97
Interest Reduction: s0 §256

Equily Acceleration (36 months):

Equity Acceleration (at payoff): 30

Debit Oplion 1°  First Full Debit Date: 04042008 Full Debit Amount  $321.87

httn://12.153.160. 7/non-cale/loanCalculator htm Pwaiver=ab] 244sss666&logo=ab] 244sss6...  3/10/2008
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Biweekly Debit Date:  04/16/2008 Blweokly Amount: $161.92
Debit Option 2:  First Full Debit Data: 0372872008 Full Debit Amount: $321.67
Biweekly Debit Date:  04/1172008 Biweekly Amount:  $161.02

Build Equity Faster - Payoft Loan Faster

important Terms and Definitions: The of this Wio the loan or lease payoff. This calculator

shows estmated figures; adual program benefits, neres! oan peyoll ), pay and other

figures will vary. Interest Reduction is not a total savings Agure; In some cases the fees charged 1o borrower may exceed the

Intrest [+ = ible for g lender applies any loan prepayments 1o principal balanca 10 create

interest reduction Equity Acceleration s not 8 mial savings higura; it rafers 10 the estimated difference in ian balance when
d to montnly

© 2007 National Payment Network, Inc
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DECISION AND ORDER

The Federal Trade Commission having initiated an
investigation of certain acts and practices of the Respondent
named in the caption hereof, and Respondent having been
furnished thereafter with a copy of a draft complaint which the
Bureau of Consumer Protection proposed to present to the
Commission for its consideration and which, if issued by the
Commission, would charge Respondent with violation of the
Federal Trade Commission Act (“FTC Act”), 15 U.S.C. § 45 et
seq.; and

Respondent and counsel for the Commission having thereafter
executed an Agreement Containing Consent Order (“Consent
Agreement”), which includes a statement by Respondent that it
neither admits nor denies any of the allegations in the draft
complaint, except as specifically stated in the Consent Agreement,
and, only for purposes of this action, admits the facts necessary to
establish jurisdiction; and waivers and other provisions as
required by the Commission’s Rules;

The parties, having agreed that the complaint may be used in
construing the terms of the order and that no agreement,
understanding, representation, or interpretation not contained in
the order or in the agreement may be used to vary or contradict
the terms of this order; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that Respondent
has violated the FTC Act and that a complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed Consent Agreement and placed such Consent Agreement
on the public record for a period of thirty (30) days for the receipt
and consideration of public comments, now in further conformity
with the procedure prescribed in Commission Rule 2.34, 16
C.F.R. § 2.34, the Commission hereby issues its complaint, makes
the following jurisdictional findings, and enters the following
order:

1. Respondent, National Payment Network, Inc., also
known as NPN, Inc. is a California corporation, with
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its principal place of business at 1875 S. Grant Street,
Suite 250, San Mateo, California 94402.

The Federal Trade Commission has jurisdiction of the
subject matter of this proceeding and of Respondent,
and the proceeding is in the public interest.

ORDER

DEFINITIONS

For purposes of this order, the following definitions shall

apply:
A.

Unless otherwise specified, “Respondent” means
National Payment Network, Inc., also known as NPN,
Inc., and its successors and assigns.

“Add on product or service” means any product or
service relating to the sale, lease, or financing of a
motor vehicle that is offered, provided, or arranged by
the dealer that is not provided or installed by the motor
vehicle manufacturer, including but not limited to
extended warranties, payment programs, guaranteed
automobile protection (“GAP”) or “GAP insurance,”
etching, service contracts, theft protection or security
devices, global positioning systems or starter interrupt
devices, undercoating, rustproofing, fabric protection,
road service or club memberships, appearance
products, credit life insurance, credit accident or
disability insurance, credit loss of income insurance,
and debt cancellation and debt suspension coverage.
The term excludes any such product or service that the
dealer provides to the consumer at no charge.

“Clearly and conspicuously” shall mean as follows:

1. In a print advertisement, the disclosure shall be in a
type size, location, and in print that contrasts with
the background against which it appears, sufficient
for an ordinary consumer to notice, read, and
comprehend it.
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2. In an electronic medium, an audio disclosure shall
be delivered in a volume and cadence sufficient for
an ordinary consumer to hear and comprehend it.
A video disclosure shall be of a size and shade and
appear on the screen for a duration, and in a
location, sufficient for an ordinary consumer to
read and comprehend it.

3. In a television or video advertisement, an audio
disclosure shall be delivered in a volume and
cadence sufficient for an ordinary consumer to hear
and comprehend it. A video disclosure shall be of
a size and shade, and appear on the screen for a
duration, and in a location, sufficient for an
ordinary consumer to read and comprehend it.

4. In a radio advertisement, the disclosure shall be
delivered in a volume and cadence sufficient for an
ordinary consumer to hear and comprehend it.

5. In all advertisements, the disclosure shall be in
understandable language and syntax. Nothing
contrary to, inconsistent with, or in mitigation of
the disclosure shall be used in any advertisement or
promotion.

“Competent and reliable evidence” means tests,
analyses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that
has been conducted and evaluated in an objective
manner by persons qualified to do so, using procedures
generally accepted in the profession to yield accurate
and reliable results.

“Current customers” means all customers who are
enrolled in Respondent’s biweekly payment program
as of October 1, 2014.

“Fee waiver period” means the period beginning 30
days after the date of service of the order and
concluding when no current customer is enrolled in
Respondent’s biweekly payment program.
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G. “Payment program” means any product, service, plan,
or program represented, expressly or by implication, to
provide payment or meet other terms of a financing
contract between a consumer and (1) a creditor,
including an auto dealer, or (2) another financing
entity, including a finance company, a bank, or another
assignee.

IT IS ORDERED that Respondent, its officers, agents,
representatives, and employees, directly or indirectly, in
connection with the advertising, marketing, promotion, offering
for sale, or sale of any payment program and add-on product or
service, shall not in any manner, expressly or by implication:

A. Represent that the payment program or add-on product
or service will save any consumer money, including
interest, unless:

1.

The amount of savings a consumer will achieve is
greater than the total amount of fees and costs
charged in connection with the payment program
or add-on product or service and the representation
1s otherwise true, or

Any qualifying information relating to the savings
a consumer might achieve from the payment
program or add-on product or service is clearly and
conspicuously disclosed, including, but not limited
to, information about the total amount of fees and
costs charged in connection with such payment
program or add-on product or service.

B. Represent that the payment program or add-on product
or service will save any consumer a specific amount of
money, including interest, unless:

1.

The specified amount is the amount of savings
after deducting any fees or costs charged in
connection with the payment program or add-on
product or service and the representation is
otherwise true, or



NATIONAL PAYMENT NETWORK, INC. 1750

Decision and Order

2. Any qualifying information relating to the savings
a consumer might achieve from the payment
program or add-on product or service is clearly and
conspicuously disclosed, including, but not limited
to, information about the total amount of fees and
costs charged in connection with such payment
program or add-on product or service.

IT IS FURTHER ORDERED that Respondent and its
officers, agents, representatives, and employees, directly or
indirectly, in connection with the advertising, marketing,
promotion, offering for sale, or sale of any payment program shall
not misrepresent, in any manner, expressly or by implication:

A. The existence, amount, timing, or manner of any fee or
cost charged by Respondent or a third party in
connection with such payment program,;

B. That such payment program has the ability to improve,
repair or otherwise affect a consumer’s credit record,
credit history, credit rating, or ability to obtain credit;
and

C. The benefits, performance, or efficacy of the payment
program.

IT IS FURTHER ORDERED that Respondent and its
officers, agents, representatives, and employees, directly or
indirectly, in connection with the advertising, marketing,
promotion, offering for sale, or sale of any add-on product or
service shall not misrepresent, in any manner, expressly or by
implication:

A. The total costs to purchase, receive, or use, or the
quantity of, the add-on product or service;

B. Any restriction, limitation, or condition on purchasing,
receiving, or using the add-on product or service;
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C. Any aspect of the benefits, performance, or efficacy of
the add-on product or service;

D. Any aspect of the nature or terms of any refund,
cancellation, exchange, or repurchase policy,
including, but not limited to, the likelihood of a
consumer obtaining a full or partial refund, or the
circumstances in which a full or partial refund will be
granted to the consumer; and

E. That any add-on product or service has the ability to
improve, repair or otherwise affect a consumer’s credit
record, credit history, credit rating, or ability to obtain
credit.

V.

IT IS FURTHER ORDERED that Respondent and its
officers, agents, representatives, and employees, directly or
indirectly, in connection with the advertising, marketing,
promotion, offering for sale, or sale of any payment program or
add-on product or service shall not make any representation or
assist others in making any representation, expressly or by
implication, about the benefits, performance, or efficacy of any
add-on product or service or payment program, unless at the time
such representation is made, the Respondent possesses and relies
upon competent and reliable evidence that substantiates that the
representation is true.

V.

IT IS FURTHER ORDERED that Respondent and its
officers, agents, representatives, and employees, whether acting
directly or indirectly, shall not assess, collect, or attempt to collect
any cancellation fees from current customers who complete
Respondent’s biweekly payment program or finish paying off
their financing contract.

VI.

IT IS FURTHER ORDERED that Respondent shall pay two
million four hundred and seventy five thousand dollars
($2,475,000.00) as follows:
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Respondent shall refund customers one million five
hundred and  twenty-six  thousand  dollars
($1,526,000.00) within thirty (30) days of the date of
service of this order, or remit the balance to the FTC
within forty (45) days of the date of service of this
order. Such refunds shall include refunds of all
cancellation fees paid by customers who remained in
Respondent’s biweekly payment program for 48
months or more, and for the remaining amount of the
$1,526,000.00, pro rata refunds of fees assessed to
current customers. Within forty five (45) days of the
date of service of this order, Respondent shall provide
records to the Commission sufficient to show all
payments made pursuant to this Section VL. A.

Respondent shall waive an additional nine hundred and
forty-nine thousand dollars ($949,000.00) in fees for
current customers during the fee waiver period, or
remit the balance to the FTC within fifteen (15) days
of the conclusion of the fee waiver period. Such
waived fees shall include all remaining enrollment fees
and cancellation fees, and at least 50% of each ACH
fee, and may include other fees. Respondent shall
provide the Commission with quarterly reports within
thirty (30) days after the end of each quarter sufficient
to show all fee waivers made during that quarter, until
the entire amount of $949,000.00 is waived or the
balance is remitted to the FTC.

In the event of default on the obligation pursuant to
Sections VI.LA and VI.B of this order, interest,
computed pursuant to 28 U.S.C. § 1961(a), shall
accrue from the date of default to the date of payment.
In the event such default continues for ten (10)
calendar days beyond the date that payment is due, the
entire amount shall immediately become due and
payable.

In the event that Respondent remits any balance to the
FTC pursuant to Sections VI.A and VI.B, Respondent
shall also provide to the Commission a searchable
electronic file containing the name and contact
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information of all consumers who enrolled in
Respondent’s biweekly payment program, to the extent
it has such information in its possession or control,
including information available upon request from
auto dealers and others. Such file: (1) shall include
each consumer’s name and address, the date of
enrollment, the total amount of payments made under
the biweekly payment program, the total amount of all
fees paid in connection with the biweekly payment
program less any amounts credited for refunds or
waived by Respondent, and, if available, the
consumer’s telephone number and email address; (2)
shall be updated through the National Change of
Address database; and (3) shall be accompanied by a
sworn affidavit attesting to its accuracy.

All funds paid to the Commission pursuant to Sections
VI.A and VIL.B of this order may be deposited into a
fund administered by the Commission or its designee
to be used for equitable relief, including consumer
redress and any attendant expenses for the
administration of any redress fund. If a representative
of the Commission decides that direct redress to
consumers is wholly or partially impracticable or
money remains after redress is completed, the
Commission may apply any remaining money for such
other equitable relief (including consumer information
remedies) as it determines to be reasonably related to
Respondent’s practices alleged in the Complaint. Any
money not used for such equitable relief is to be
deposited to the U.S. Treasury as disgorgement.
Respondent has no right to challenge any actions the
Commission or its representatives may take pursuant
to this Subsection. No portion of any payment under
the judgment herein shall be deemed a payment of any
fine, penalty, or punitive assessment.

Respondent relinquishes all dominion, control, and
title to the funds paid to the fullest extent permitted by
law. Respondent shall make no claim to or demand for
return of the funds, directly or indirectly, through
counsel or otherwise.
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Respondent agrees that the facts as alleged in the
complaint filed in this action shall be taken as true
without further proof in any bankruptcy case or
subsequent civil litigation pursued by the Commission
to enforce its rights to any payment or money
judgment pursuant to this order, including but not
limited to a nondischargeability complaint in any
bankruptcy case. Respondent further agrees that the
facts alleged in the complaint establish all elements
necessary to sustain an action by the Commission
pursuant to Section 523(a)(2)(A) of the Bankruptcy
Code, 11 U.S.C. § 523(a)(2)(A), and that this order
shall have collateral estoppel effect for such purposes.

Respondent acknowledges that its Taxpayer
Identification Number (or Employer Identification
Number), which Respondent must submit to the
Commission, may be used for collecting and reporting
on any delinquent amount arising out of this order, in
accordance with 31 U.S.C. § 7701.

Proceedings instituted under this Section are in
addition to, and not in lieu of, any other civil or
criminal remedies that may be provided by law,
including any other proceedings the Commission may
initiate to enforce this order.

VII.

IT IS FURTHER ORDERED that Respondent shall, for five
(5) years after the last date of dissemination of any representation
covered by this order, maintain and upon request make available
to the Federal Trade Commission for inspection and copying:

A.

All advertisements and promotional materials
containing the representations;

All materials that were relied upon in disseminating
the representations;

All evidence in its possession or control that
contradicts, qualifies, or calls into question the
representations, or the basis relied upon for the
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representations, including complaints and other
communications with consumers or with governmental
or consumer protection organizations; and

D. Any documents reasonably necessary to demonstrate
full compliance with each provision of this order,
including but not limited to all documents obtained,
created, generated, or that in any way relate to the
requirements, provisions, or terms of this order, and all
reports submitted to the Commission pursuant to this
order.

VIII.

IT IS FURTHER ORDERED that Respondent shall deliver
a copy of this order to all current and future principals, officers,
directors, and managers, and to all current and future employees,
agents, and representatives, including auto dealerships who sell
Respondent’s payment programs or Respondent’s add-on
products and services, having responsibilities with respect to the
subject matter of this order, and shall secure from each such
person a signed and dated statement acknowledging receipt of the
order. Respondent shall deliver this order to current personnel
within thirty (30) days after the date of service of this order, and
to future personnel within thirty (30) days after the person
assumes such position or responsibilities.

IX.

IT IS FURTHER ORDERED that Respondent shall notify
the Commission at least thirty (30) days prior to any change in the
entity that may affect compliance obligations arising under this
order, including but not limited to a dissolution, assignment, sale,
merger, or other action that would result in the emergence of a
successor corporation; the creation or dissolution of a subsidiary,
parent, or affiliate that engages in any acts or practices subject to
this order; the proposed filing of a bankruptcy petition; or a
change in the entity’s name or address. Provided, however, that,
with respect to any proposed change in the corporation about
which Respondent learns less than thirty (30) days prior to the
date such action is to take place, Respondent shall notify the
Commission as soon as is practicable after obtaining such
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knowledge. Unless otherwise directed by a representative of the
Commission in writing, all notices required by this Section shall
be emailed to Debrief@ftc.gov or sent by overnight courier (not
U.S. Postal Service) to: Associate Director for Enforcement,
Bureau of Consumer Protection, Federal Trade Commission, 600
Pennsylvania Avenue, NW, Washington, DC, 20580. The subject
line must begin: FTC v. NPN, Inc.

X.

IT IS FURTHER ORDERED that Respondent, within sixty
(60) days after the date of service of this order, shall file with the
Commission a true and accurate report, in writing, setting forth in
detail the manner and form of its own compliance with this order.
Within ten (10) days of receipt of written notice from a
representative of the Commission, it shall submit additional true
and accurate written reports.

XI.

This order will terminate on May 4, 2035, or twenty (20) years
from the most recent date that the United States or the Federal
Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any
violation of the order, whichever comes later; provided, however,
that the filing of such a complaint will not affect the duration of:

A. Any Section in this order that terminates in less than
twenty (20) years;
B. This order’s application to any Respondent that is not

named as a defendant in such complaint;

C. This order if such complaint is filed after the order has
terminated pursuant to this Section.

Provided, further, that if such complaint is dismissed or a federal
court rules that Respondent did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld
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on appeal, then the order will terminate according to this Section
as though the complaint had never been filed, except that the
order will not terminate between the date such complaint is filed
and the later of the deadline for appealing such dismissal or ruling
and the date such dismissal or ruling is upheld on appeal.

By the Commission.

ANALYSIS OF CONSENT ORDER TO AID PUBLIC
COMMENT

The Federal Trade Commission (“FTC”) has accepted, subject
to final approval, an agreement containing a consent order from
National Payment Network, Inc., also known as NPN, Inc. The
proposed consent order has been placed on the public record for
thirty (30) days for receipt of comments by interested persons.
Comments received during this period will become part of the
public record. After thirty (30) days, the FTC will again review
the agreement and the comments received, and will decide
whether it should withdraw from the agreement and take
appropriate action or make final the agreement’s proposed order.

The respondent is a company that offers an auto payment
program to consumers financing a motor vehicle. The matter
involves its advertising of the auto payment program to
consumers. According to the FTC complaint, respondent has
represented that consumers who enroll in its biweekly payment
program in order to pay off their auto-financing contract will save
money, often including a specific amount of savings in interest.
Respondent failed to disclose, however, that it charged fees that in
many cases offset any savings under the program, and also failed
to disclose the total amount of these fees. These facts would be
material to consumers in their decision to enroll in respondent’s
biweekly payment program. The complaint alleges therefore that
respondent’s failure to disclose the above-mentioned facts is a
deceptive practice in violation of Section 5 of the FTC Act.
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The proposed order is designed to prevent respondent from
engaging in similar deceptive practices in the future. Section I
prohibits respondent from representing that a payment program or
add-on product or service will save consumers money, including
interest, unless the amount of savings is greater than the total
amount of fees associated with the product or service or any
qualifying information is clearly and conspicuously disclosed.
Section I also prohibits respondent from representing that a
payment program or add-on product or service will save any
consumer a specific amount of money, including interest, unless
the specified amount is the amount of savings after deducting any
fees or any qualifying information relating to savings is clearly
and conspicuously disclosed.

Section II of the proposed order prohibits respondent from
making misrepresentations related to any payment programs,
including regarding the existence, amount, timing, or manner of
any fees, the program’s benefits, performance, or efficacy, or the
ability of any payment program to affect consumer credit.

Section III of the proposed order prohibits respondent from
making misrepresentations related to any add-on products or
services, including regarding the total costs of the add-on and the
benefits, performance, or efficacy of the add-on, any restrictions
or conditions associated with the add-on, the nature or terms of
any refund, cancellation, or exchange of an add-on and that any
add-on product can improve, repair or otherwise affect a
consumer’s credit.

Section IV requires respondent to substantiate any
representations about the benefits, performance or efficacy of any
add-on product or service or any payment program.

Section V prohibits respondent from collecting cancellation
fees from consumers who have finished paying off their financing
contract through NPN’s Plan.

Section VI of the proposed order requires respondent to pay
consumers two million four hundred and seventy-five thousand
dollars ($2,475,000.00) in monetary relief. The proposed order
permits respondent to pay the monetary relief amount by: (1)
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refunding customers a total of $1,526,000.00 within thirty days of
service of the order; (2) waiving an additional $949,000.00 in fees
for current customers. If respondent is unable to provide refunds
or fee waivers in the stated amount, it must remit the balance to
the Commission.

Section VII of the proposed order requires respondent to keep
copies of relevant advertisements and materials substantiating
claims made in the advertisements. Section VIII requires that
respondent provide copies of the order to certain of its personnel.
Section IX requires notification of the Commission regarding
changes in corporate structure that might affect compliance
obligations under the order. Section X requires the respondent to
file compliance reports with the Commission. Finally, Section XI
is a provision “sunsetting” the order after twenty (20) years, with
certain exceptions.

The purpose of this analysis is to aid public comment on the
proposed order. It is not intended to constitute an official
interpretation of the complaint or proposed order, or to modify in
any way the proposed order’s terms.
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IN THE MATTER OF

CITY NISSAN INC. p/s/a ROSS NISSAN OF EL
MONTE

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT, SEC. 184 OF THE
CONSUMER LEASING ACT, SEC. 213.7 OF REGULATION M, SEC. 144
OF THE TRUTH IN LENDING ACT, AND SEC. 226.24(D) OF
REGULATION Z

Docket No. C-4524; File No. 132 3114
Complaint, May 4, 2015 — Decision, May 4, 2015

This consent order resolves concerns that City Nissan Inc. (“Ross Nissan”)
misled consumers with deceptive promotions of its vehicle financing and
leasing terms. According to the complaint, Ross Nissan advertised that
consumers could finance its vehicles at an annual percentage rate of 0%. In
fact, the annual percentage rate charged is substantially greater than 0%. The
complaint further alleges that Ross Nissan falsely advertised that consumers
could pay $0 at lease signing to lease its vehicles, when in fact, consumers
were required to pay substantially more to drive off with these vehicles. Ross
Nissan’s failure to disclose or to disclose clearly and conspicuously certain
costs and terms when advertising credit violated the Consumer Leasing Act,
Regulation M, the Truth in Lending Act (“TILA”), and Regulations Z. The
consent order requires Ross Nissan to make all disclosures required by TILA
and Regulation Z when any of its advertisements state relevant triggering
terms.

Participants
For the Commission: Sana Chriss and John Jacobs.

For the Respondent: Timothy Robinett, Manning Leaver
Bruder & Berberich.

COMPLAINT

The Federal Trade Commission, having reason to believe that
City Nissan Inc. (“City Nissan”), a corporation also doing
business as Ross Nissan of El Monte (“Respondent”), has violated
provisions of the Federal Trade Commission Act (“FTC Act”), the
Consumer Leasing Act (“CLA”), and its implementing Regulation
M, and the Truth in Lending Act (“TILA”), and its implementing



