FEDERAL TRADE COMMISSION DECISIONS

FINDINGS, OPINIONS, AND ORDERS
JULY 1, 2016, TO DECEMBER 31, 2016

IN THE MATTER OF

TRANS-INDIA PRODUCTS, INC.
D/B/A
SHIKAI

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF
SECTION 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket No. C-4582; File No. 152 3265
Complaint, July 6, 2016 — Decision, July 6, 2016

This consent order addresses Trans-India Products, Inc.’s advertising for its
hand and body lotion and shower gel products. The complaint alleges that the
respondent violated Section 5(a) of the Federal Trade Commission Act by
representing that its hand and body lotion and shower gel products are “all
natural” even though they contain the synthetic ingredients Dimethicone,
Ethylhexyl Glycerin, and Phenoxyethanol. The consent order prohibits any
representation regarding whether any product is all natural or 100% natural; the
extent to which such product contains any natural or synthetic ingredient or
component; the ingredients or composition of such product; or the
environmental or health benefits of such product, unless the representation is
non-misleading.

Participants

For the Commission: Robert M. Frisby, Gregory Madden and
John Andrew Singer.

For the Respondent: Pamela Steckroat Treadway, President,
pro se.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Trans-India Products, Inc., has violated the provisions of the
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Federal Trade Commission Act, and it appearing to the
Commission that this proceeding is in the public interest, alleges:

1. Respondent Trans-India Products, Inc., doing business as
ShiKai, is a California corporation with its principal office or
place of business at 3330-A Coffey Lane, Santa Rosa, California
95404, and a mailing address of Box 2866, Santa Rosa, California
95405.

2. Respondent has advertised, labeled, offered for sale, sold,
and distributed products to consumers, including “All Natural
Hand and Body Lotion” and “All Natural Moisturizing Shower
Gel.”

3. The acts and practices of Respondent alleged in this
complaint have been in or affecting commerce, as “commerce” is
defined in Section 4 of the Federal Trade Commission Act.

4. Respondent advertises the above products on the Internet.
They retail for $6.39 to $6.59.

5. Respondent has disseminated or has caused to be
disseminated advertisements for its Hand and Body Lotion and
Moisturizing Shower Gel, including but not necessarily limited to
the attached Exhibits A-C.

a. The packaging for the Hand and Body Lotion states
that it is an “All Natural Hand and Body Lotion.”

Exhibit A, Internet webpage www.walgreens.com
[store/c/shikai-all-natural-hand-and-body-lotion-
starfruit (August 2015).

b. Respondent’s catalogue states that the Hand and Body
Lotion contains:

wonderful rich ingredients: lots of aloe vera,
wheatgerm & apricot oils, shea butter, and borage oil
too. And they’re all natural.

Exhibit B, Internet webpage www.shikai.com/home
[catalogue.pdf at p. 10 (August 2015).
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c. The packaging for the Moisturizing Shower Gel states
that it is an “All Natural Moisturizing Shower Gel.”

Exhibit C, Internet webpage www.vitacost.com/shikai-
all-natural-moisturizing-showerhand-and-body-lotion-
coconut-12-fl-oz (August 2015); Exhibit D, Internet
webpage www.shikai.com/home/catalogue.pdf at p. 11
(August 2015).

Count |
False Claim

6. In connection with the advertising, labeling, promotion,
offering for sale, or sale of its All Natural Hand and Body Lotion
and AIll Natural Moisturizing Shower Gel, Respondent has
represented, directly or indirectly, expressly or by implication,
that these products are “all natural.”

7. In fact, All Natural Hand and Body Lotion and All Natural
Moisturizing Shower Gel are not “all natural” because they
contain or contained at least one synthetic ingredient. The All
Natural Hand and Body Lotion contains or contained the synthetic
ingredients Dimethicone, Ethylhexyl Glycerin, and
Phenoxyethanol. The AIl Natural Moisturizing Shower Gel
contains or contained the synthetic ingredients Ethylhexyl
Glycerin and Phenoxyethanol.  Therefore, the “all natural”
representations set forth in Paragraph 6 are false or misleading.

Violations of Section 5(a)

8. The acts and practices of Respondent as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act.

THEREFORE, the Federal Trade Commission this sixth day
of July, 2016, has issued this Complaint against Respondent.

By the Commission.
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Exhibit A
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Exhibit B

PAMPER YOUR SKIN

Our fragrant body lotions smell really luscious and you'll love the way your skin feels,
s0 soft and smocth with no s|ippery aherfeel.

Each contains wonderful rich 1ngredienls: lots of alos vera, wnaaigerm & apricot oils,
shea butter, and borage ol too. And they're all naturall

Chonse fiom & fantilizing fragrances: cooling Cucumber Medon, spicy Yuzu, sweet

Gardenia and mare.

SHIKAl: HAND & BODY LOTIONS

Hand & | Hand& | Hand &
Body Body Body
Lotion @ Lotion M Lotion

wrenin

Natural solufions that work ™



6 FEDERAL TRADE COMMISSION DECISIONS
VOLUME 162

Complaint

Exhibit C
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Exhibit D

LUXURIATE IN A TUB OR SHOWER

i

Rich, scented bubbles smell wonderful, will clean gently, and moisturize your skin ool

That’ right - hese are not just ordinary shower gels. Pure calloidel oameal, dloe vera,
ond special maishurizers combine o scothe dry sensifive skin and refieve thase iiches.

Select from @ alluing fragrances: mellow Vanilla, mysterious Sandalwood, fopieal

Coconut and mora.

Have o sumptuous shower [or bath] and give your skin o freat as well.

SHIKAl: MOISTURIZING SHOWER GELS

ILL NATURAL
Ssinirieg] —— ot

Showef | Sho g Show Shower
Gel Gel

Basdatwrsd

B g b e
Witwg ey 09

e wv g e

U LTS )

Matural solutions that work™
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DECISION AND ORDER

The Federal Trade Commission (“Commission”) having
initiated an investigation of certain acts and practices of the
respondent named in the caption hereof, and the respondent
having been furnished thereafter with a copy of a draft complaint
that the Bureau of Consumer Protection proposed to present to the
Commission for its consideration and which, if issued by the
Commission, would charge the respondent with violation of the
Federal Trade Commission Act, 15 U.S.C § 45 et seq.; and

The respondent and counsel for the Commission having
thereafter executed an agreement containing a consent order
(“consent agreement”), a statement that respondent neither admits
nor denies any of the allegations in the draft complaint except as
specifically stated in the consent agreement, an admission by the
respondent of facts necessary to establish jurisdiction for purposes
of this action, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it has reason to believe that the respondent
has violated the Federal Trade Commission Act, and that a
complaint should issue stating its charges in that respect, and
having thereupon accepted the executed consent agreement and
placed such consent agreement on the public record for a period
of thirty (30) days, and having duly considered the comments
filed thereafter by interested persons pursuant to Commission
Rule 2.34, 16 C.F.R. § 2.34, now in further conformity with the
procedure prescribed in Commission Rule 2.34, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Respondent Trans-India Products, Inc., doing business
as Shikai, is a corporation with its principal office or
place of business at 3330-A Coffey Lane, Santa Rosa,
California 95404, and a mailing address of Box 2866,
Santa Rosa, California 95405.

2. The Commission has jurisdiction over the subject
matter of this proceeding and over the respondent, and
the proceeding is in the public interest.
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ORDER
DEFINITIONS

For purposes of this order, the following definitions shall
apply:

A Unless otherwise specified, “respondent” and “Trans-
India” shall mean Trans-India Products, Inc., a
corporation doing business as Shikai, its successors
and assigns, and its officers, agents, representatives,
and employees.

B. “Commerce” shall mean as defined in Section 4 of the
Federal Trade Commission Act, 15 U.S.C. § 44.

IT IS ORDERED that respondent, directly or through any
corporation, subsidiary, division, or other device, in connection
with the manufacturing, labeling, advertising, promotion, offering
for sale, sale, or distribution of any product must not make any
representation, expressly or by implication, including through the
use of a product name, trademark, or trade name, about:

A. whether such product is all natural or 100% natural;

B. the extent to which such product contains any natural
or synthetic ingredient or component;

C. the ingredients or composition of such product; or
D. the environmental or health benefits of such product,

unless the representation is non-misleading, including that, at the
time such representation is made, the respondent possesses and
relies upon competent and reliable evidence, which when
appropriate based on the expertise of professionals in the relevant
area must be competent and reliable scientific evidence, that is
sufficient in quality and quantity based on standards generally
accepted in the relevant fields when considered in light of the
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entire body of relevant and reliable evidence, to substantiate that
the representation is true. For the purposes of this Provision:

1. “competent and reliable evidence” means tests,
analyses, research, studies, or other evidence based
on the expertise of professionals in the relevant
area, that have been conducted and evaluated in an
objective manner by qualified persons, using
procedures generally accepted in the profession to
yield accurate and reliable results; and

2. “competent and reliable scientific evidence” means
tests, analyses, research, or studies that have been
conducted and evaluated in an objective manner by
qualified persons, using procedures generally
accepted in the profession to yield accurate and
reliable results.

IT IS FURTHER ORDERED that respondent Trans-India,
and its successors and assigns, shall, for five (5) years after the
last date of dissemination of any representation covered by this
order, maintain and upon request make available to the Federal
Trade Commission for inspection and copying:

A

All  advertisements and promotional materials
containing the representation;

All materials that were relied upon in disseminating
the representation; and

All tests, reports, studies, surveys, demonstrations, or
other evidence in its possession or control that
contradict, qualify, or call into question the
representation, or the basis relied upon for the
representation, including complaints and other
communications with consumers or with governmental
or consumer protection organizations.
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IT IS FURTHER ORDERED that respondent Trans-India,
and its successors and assigns, shall deliver a copy of this order to
all current and future principals, officers, directors, and managers,
and to all current and future employees, agents, and
representatives having responsibilities with respect to the subject
matter of this order, and shall secure from each such person a
signed and dated statement acknowledging receipt of the order.
Respondent shall deliver this order to current personnel within
thirty (30) days after the date of service of this order, and to future
personnel within thirty (30) days after the person assumes such
position or responsibilities. Respondent must maintain and upon
request make available to the Federal Trade Commission for
inspection and copying all acknowledgments of receipt of this
order obtained pursuant to this Part.

V.

IT IS FURTHER ORDERED that respondent Trans-India,
and its successors and assigns, shall notify the Commission at
least thirty (30) days prior to any change in the corporation that
may affect compliance obligations arising under this order,
including but not limited to a dissolution, assignment, sale,
merger, or other action that would result in the emergence of a
successor corporation; the creation or dissolution of a subsidiary,
parent, or affiliate that engages in any acts or practices subject to
this order; the proposed filing of a bankruptcy petition; or a
change in the corporate name or address. Provided, however,
that, with respect to any proposed change in the corporation about
which respondent learns less than thirty (30) days prior to the date
such action is to take place, respondent shall notify the
Commission as soon as is practicable after obtaining such
knowledge. Unless otherwise directed by a representative of the
Commission in writing, all notices required by this Part shall be
emailed to Debrief@ftc.gov or sent by overnight courier (not the
U.S. Postal Service) to: Associate Director for Enforcement,
Bureau of Consumer Protection, Federal Trade Commission, 600
Pennsylvania Avenue NW, Washington, DC 20580. The subject
line must begin: In re Trans-India Products, Inc., doing business
as Shikai, Docket No. C-4582.
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V.

IT IS FURTHER ORDERED that respondent Trans-India,
and its successors and assigns, within sixty (60) days after the
date of service of this order, shall file with the Commission a true
and accurate report, in writing, setting forth in detail the manner
and form of its own compliance with this order. Within ten (10)
days of receipt of written notice from a representative of the
Commission, it shall submit additional true and accurate written
reports.

VI.

This order shall terminate on July 6, 2036, or twenty (20)
years from the most recent date that the United States or the
Federal Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any
violation of the order, whichever comes later; provided, however,
that the filing of such a complaint will not affect the duration of:

A. Any Part in this order that terminates in less than
twenty (20) years;

B. This order’s application to any respondent that is not
named as a defendant in such complaint; and

C. This order if such complaint is filed after the order has
terminated pursuant to this Part.

Provided, further, that if such complaint is dismissed or a federal
court rules that the respondent did not violate any provision of the
order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according to this Part as
though the complaint had never been filed, except that the order
will not terminate between the date such complaint is filed and the
later of the deadline for appealing such dismissal or ruling and the
date such dismissal or ruling is upheld on appeal.

By the Commission.
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ANALYSIS OF CONSENT ORDER TO AID PUBLIC
COMMENT

The Federal Trade Commission (“Commission”) has accepted,
subject to final approval, an agreement containing a consent order
as to Trans-India Products, Inc., doing business as Shikai
(hereafter “respondent™).

The proposed consent order (“order”) has been placed on the
public record for 30 days for receipt of comments by interested
persons. Comments received during this period will become part
of the public record. After 30 days, the Commission will again
review the order and the comments received, and will decide
whether it should withdraw the order or make it final.

This matter involves the respondent’s advertising for its hand
and body lotion and shower gel products. The Commission’s
complaint alleges that the respondent violated Section 5(a) of the
Federal Trade Commission Act (“FTC Act”), 15 U.S.C. § 45(a),
by falsely representing that its hand and body lotion and shower
gel products are “all natural.” It also alleges that the products are
not “all natural” because the hand and body lotion contains the
synthetic ingredients Dimethicone, Ethylhexyl Glycerin, and
Phenoxyethanol and the shower gel contains the synthetic
ingredients Ethylhexyl Glycerin and Phenoxyethanol.

The order includes injunctive relief that prohibits these alleged
violations and fences in similar and related violations. It also
includes provisions to assist the Commission in monitoring and
enforcing compliance with the order.

Part | prohibits any representation regarding whether any
product is all natural or 100% natural; the extent to which such
product contains any natural or synthetic ingredient or
component; the ingredients or composition of such product; or the
environmental or health benefits of such product, unless the
representation is non-misleading. The respondent must have
competent and reliable evidence, sufficient in quality and quantity
based on standards generally accepted in the relevant fields when
considered in light of the entire body of relevant and reliable
evidence, to substantiate that the representation is true. When
appropriate, based on the expertise of professionals in the relevant
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area, the substantiation must be competent and reliable scientific
evidence. “Competent and reliable evidence” means tests,
analyses, research, studies, or other evidence based on the
expertise of professionals in the relevant area, that have been
conducted and evaluated in an objective manner by qualified
persons, using procedures generally accepted in the profession to
yield accurate and reliable results. “Competent and reliable
scientific evidence” means tests, analyses, research, or studies that
have been conducted and evaluated in an objective manner by
qualified persons, using procedures generally accepted in the
profession to yield accurate and reliable results.

Parts Il through V require the respondent to: (1) keep
records of advertisements and substantiation relevant to
representations covered by Part I; (2) deliver a copy of the order
to principals, officers, directors, and managers, and to employees,
agents, and representatives having responsibilities with respect to
the subject matter of the order; (3) notify the Commission of
changes in corporate structure that might affect compliance
obligations; and (4) file compliance reports with the Commission.

Part VI provides that, with exceptions, the order will
terminate in twenty years.

The purpose of this analysis is to facilitate public comment on
the order, and it is not intended to constitute an official
interpretation of the complaint or order, or to modify the order’s
terms in any way.
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IN THE MATTER OF

THE ERICKSON MARKETING GROUP INC.
D/B/A
ROCKY MOUNTAIN SUNSCREEN

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF
SECTIONS 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket No. C-4583; File No. 152 3268
Complaint, July 6, 2016 — Decision, July 6, 2016

This consent order addresses The Erickson Marketing Group Inc.’s advertising
for its sunscreen products. The complaint alleges that the respondent violated
Sections 5(a) and 12 of the Federal Trade Commission Act by representing that
its sunscreen products are “all natural” when they contain the synthetic
ingredients Dimethicone, Polyethylene, Butyloctyl Salicylate, and Neopentyl
Glycol Diethylhexanoate. The consent order prohibits any representation
regarding whether any product is all natural or 100% natural; the extent to
which such product contains any natural or synthetic ingredient or component;
the ingredients or composition of such product; or the environmental or health
benefits of such product, unless the representation is non-misleading.

Participants

For the Commission: Robert M. Frisby, Gregory Madden, and
John Andrew Singer.

For the Respondent: David C. Erickson, President, pro se.

COMPLAINT

The Federal Trade Commission, having reason to believe that
The Erickson Marketing Group Inc., a corporation, has violated
the provisions of the Federal Trade Commission Act, and it
appearing to the Commission that this proceeding is in the public
interest, alleges:

1. Respondent The Erickson Marketing Group Inc., also
doing business as Rocky Mountain Sunscreen, is a Colorado
corporation with its principal office or place of business at 14700
W.66" Place, Suite 2, Arvada, Colorado 80004.



