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IN THE MATTER OF

CREAXION CORPORATION,
MARK PETTIT,
INSIDE PUBLICATIONS, LLC OF GEORGIA,
AND
CHRISTOPHER KOROTKY

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF SECTION 5 OF THE FEDERAL
TRADE COMMISSION ACT

Docket No. C-4669; File No. 172 3067
Complaint, January 31, 2019 — Decision, January 31, 2019

This consent order addresses Inside Publications, LLC of Georgia’s endorsement and advertising format practices
with respect to the advertising and promotional campaign they created and implemented for FIT Organic Mosquito
Repellent. The complaint alleges that the respondents violated Section 5(a) of the Federal Trade Commission Act
by misrepresenting that certain endorsements reflected the independent experiences or opinions of impartial users,
and by deceptively failing to disclose that certain endorsers had material connections with the endorsed product,
namely that they were paid spokespersons, they were reimbursed for the cost of the product, or they owned or were
employed by Creaxion, the public relations firm hired to promote the product. The complaint also alleges that the
respondents violated Section 5(a) by misrepresenting that certain advertisements were independent statements and
opinions of impartial publications when they actually were paid commercial advertising. The consent order
prohibits misrepresenting the status of any endorser or person reviewing the product or service, including that he or
she is an independent user or ordinary consumer of the product or service; and any representation about any
consumer or other endorser of such product or service without disclosing, clearly and conspicuously, and in close
proximity to that representation, any unexpected material connection between such endorser and any respondent, or
other individual or entity affiliated with the product or service.

Participants
For the Commission: Karen Mandel and Shira Modell.
For the Respondents: H. Barber Boone, Butler Snow LLP.

COMPLAINT

The Federal Trade Commission, having reason to believe that Creaxion Corporation,
Mark Pettit, Inside Publications, LLC of Georgia, and Christopher Korotky (collectively,
“Respondents™) have violated the provisions of the Federal Trade Commission Act, and it
appearing to the Commission that this proceeding is in the public interest, alleges:

1. Respondent Creaxion Corporation (“Creaxion”) is a Delaware corporation with its
principal office or place of business at 1080 Peachtree Street NE, Suite 1810, Atlanta, Georgia
30309. Creaxion is a marketing and public relations company.

2. Respondent Mark Pettit is the Chief Executive Officer of Creaxion. Individually
or in concert with others, he controls, or has the authority to control, or participated in, the acts
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and practices alleged in this complaint. His principal office or place of business is the same as
that of Creaxion.

3. Respondent Inside Publications, LLC of Georgia (“Inside Publications™) is a
Georgia limited liability company with its principal office or place of business at 1050 Crown
Pointe Parkway, Atlanta, Georgia 30338. Inside Publications publishes specialty sports
periodicals, including Inside Gymnastics, Inside Cheerleading, Inside Dance, Inside Volleyball,
and Cheer Biz.

4. Respondent Christopher Korotky is the sole member and owner of Inside
Publications. Individually or in concert with others, he controls, or has the authority to control,
or participated in, the acts and practices alleged in this complaint. His principal office or place
of business is the same as that of Inside Publications.

5. The acts and practices of Respondents alleged in this complaint have been in or
affecting commerce, as “commerce” is defined in Section 4 of the Federal Trade Commission
Act.

Course of Conduct

6. In April 2016, Creaxion was hired by HealthPro Brands Inc. (“HealthPro™) to help
launch and promote FIT Organic Mosquito Repellent to consumers, media, retailers, and others.
The parties agreed that Creaxion would produce a strategic media campaign tied to the
worldwide outbreak of the Zika Virus.

Promotional Agreements Related to the Zika Outbreak
and the 2016 Summer Olympics in Brazil

7. In May 2016, Mr. Pettit (Creaxion) contacted Mr. Korotky (Inside Publications)
to broker a partnership between HealthPro and Inside Publications, through which Inside
Publications would distribute FIT Organic Mosquito Repellent to athletes and others attending
the 2016 Summer Olympics in Brazil, the epicenter of the Zika outbreak.

8. HealthPro and Inside Publications subsequently entered a “Social and Digital
Media Activation and Athlete Engagement™ agreement for FIT Organic Mosquito Repellent [Ex.
A], pursuant to which Inside Publications would be paid for providing the following services,
among others:

a. Publishing two magazine articles featuring FIT Organic Mosquito
Repellent, including a “feature article” on the product discussing its
background, use, and benefits, and an “advertorial” that would denote the
product as the “Official Mosquito Repellent” of Inside Publications;

b. Placing FIT Organic Mosquito Repellent in promotional “Good Luck™ gift
baskets from Inside Gymnastics to the top ten potential male and female
athletes competing for spots on the U.S. Olympic Gymnastics team;
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c. Procuring athlete endorsements for FIT Organic Mosquito Repellent — the
proposal identified as a potential endorser Jake Dalton, a 2012 Olympian
and World Champion gymnast, while the female athlete would be
determined later;

d. Designating FIT Organic Mosquito Repellent as the “Official Mosquito
Repellent” of Inside Publications and directing its employees to travel
with, use, and promote the product before and during the Olympic Games;
and

e. Promoting FIT Organic Mosquito Repellent on social media, specifically
twenty-five posts by Inside Publications and fifteen or twenty posts by the
athlete endorsers. The posts by Inside Publications would identify the
product as the “Official Mosquito Repellent” of, as applicable, Inside
Gymnastics or Inside Volleyball magazines. The proposal included an
example post: “We’ve landed in Brazil and we’re applying our Fit
Organic Mosquito Repellent as we cover the 2016 Olympic Games!
USDA -certified organic. The real deal, just like us!”

9. Mr. Pettit acted as an intermediary between Inside Publications and HealthPro,
forwarding the Inside Publications proposal to each for signature.

10.  Olympic gold medal gymnast Carly Patterson Caldwell agreed in May 2016 to
become a paid spokesperson for FIT Organic Mosquito Repellent. Under the agreement, Ms.
Patterson Caldwell received several thousand dollars for her promotional activities, including
taking part in social media posts and a feature advertorial published in Inside Gymnastics.

11. Olympic gold medal gymnast Jake Dalton agreed in July 2016 to become a paid
spokesperson for FIT Organic Mosquito Repellent. Mr. Pettit negotiated the terms of that
agreement with Mr. Dalton’s agent. Under the agreement, Mr. Dalton received several thousand
dollars for his promotional activities, including promoting the product to his fans and social
media followers in accordance with the Inside Publications proposal.

12. Creaxion’s responsibilities with respect to the FIT Organic Mosquito Repellent
launch included managing gymnastics sponsorships and promotions, coordinating and managing
the Inside Publications and Jake Dalton sponsorships, and coordinating the Carly Patterson
Caldwell sponsorship. In this capacity, Mr. Pettit and Creaxion drafted, reviewed, and monitored
social media posts endorsing FIT Organic Mosquito Repellent, including those by Jake Dalton
and Inside Publications.

Social Media Promotions of FIT Organic Mosquito Repellent

13. Pursuant to their respective endorsement agreements, spokespersons Ms.
Patterson Caldwell and Mr. Dalton posted social media endorsements of FIT Organic Mosquito
Repellent. In numerous instances, the endorsements did not disclose the spokespersons’ paid
promotional relationships with HealthPro. The posts include, but are not necessarily limited to,
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those compiled in the attached Exhibits B and C. These materials contain the following
statements and depictions:

a.

Carly Patterson shared Inside Gymnastics’s [sic] post
June 3 at 11:44am

I was definitely bummed to have to make the decision to not go to Rio for
the summer Olympics because of the threat of the Zika virus, but working
on starting a family and being safe and protecting myself was way more
important to my husband and me! I am so thankful to have found a safe
and organic product (FIT Organic) that will ease my worries as mosquito
season approaches.

[Ex. B at 1 (Facebook post)]; and

jake_dalton Looking forward to the holiday weekend! And, of course,
I’ll be using my organic mosquito repellent from @fitorganicusa. You
should too! #Organic #Safe

[Ex. C at 3 (Instagram post with a picture of Mr. Dalton holding a bottle of
FIT Organic Mosquito Repellent)].

14.  Inside Publications also posted and reposted statements on social media about FIT
Organic Mosquito Repellent, primarily through its Inside Gymnastics accounts, including some
featuring endorsements by Mr. Dalton and Ms. Patterson Caldwell. In numerous instances,
Inside Publications did not disclose the spokespersons’ paid promotional relationships with
HealthPro or that its own statements were paid commercial advertising. The posts included, but
were not necessarily limited to, those compiled in the attached Exhibit D. These materials
contain the following statements and depictions:

a.

Inside Gymnastics @InsideGym - 8 Jun 2016

Great choice champ! (@Jake Dalton will use @fitorganic mosquito
repellent on the Road to Rio! #FightZika

[Ex. D at 1 (Twitter post with a picture of Mr. Dalton applying FIT
Organic Mosquito Repellent to arm)];

insidegym With summer weather still making waves across the country,
mosquitos are also still out and about! Make sure to throw @fitorganicusa
in your backpack! #clean #organic #safe #indiansummer [emoji
omitted]

[Ex. D at 2 (Instagram post showing a bottle of FIT repellent)];
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C. insidegym
#Repost @fitorganicusa

U.S. Olympian @jake dalton Ready for Closing Ceremonies in Rio.
Protected by Fit Organic Mosquito Repellent!

[Ex. D at 2 (Instagram post with a picture of Mr. Dalton applying FIT
Organic Mosquito Repellent to arm)];

d. insidegym Yes! We’ll be packing this for Brazil ourselves! w

#Repost (@carlypatterson04 Thank you so much @fitorganicusa for the
mosquito repellent! 1 love the smell & love that it’s all organic & safe!
I’m a buffet for mosquitoes so this is a game changer!

[Ex. D at 4 (Instagram post with a picture of Ms. Patterson Caldwell
holding two bottles of FIT Organic Mosquito Repellent)].

Inside Gymnastics Magazine Print and Online Articles Promoting
FIT Organic Mosquito Repellent

15. On June 1, 2016, Mr. Pettit emailed HealthPro the text of a draft Carly Patterson
Caldwell advertorial for Inside Gymnastics, which he helped craft with Mr. Korotky and Inside
Publications.

16.  Later that day, Mr. Pettit emailed a substantially similar draft to which he added a
reference to the donation of FIT Organic Mosquito Repellent to charities.

17.  Inside Publications published an online version of the “Caring for Carly™ article
on June 2, 2016, on the Inside Gymnastics website, www.insidegymnastics.com. [See Ex. B at
3.]

18. Inside Publication posted a link to the online article on the Inside Gymnastics
Facebook page on June 3, 2016, which Ms. Patterson Caldwell reposted on Facebook the same
day. [Ex.Bat 1, 3.]
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19. In July 2016, Inside Gymnastics magazine published its Guide to the Games print
issue, which included the below “social scene” article [Ex. E at 5]:

ts that | ' Y

social | scene

PROTECTION

caring ro carly
FIT ORGANIC STEPS UP TO PROTECT FORMER OLYMPIC GOLD MEDALIST FROM
MOSQUITOS THAT COULD TRANSMIT ZIKA VIRUS

2004 Olympic Gold Medalist Carly Patterson-Caldwell was looking forward to joining her
Olympic family in Rio for the 2016 summer Games. However, because she is focused on
starting a family of her own, Patterson-Caldwell made the difficult decision not to attend the
Games. "l just couldn’t risk our future with the threat of the Zika virus,” she said. So instead
of Rio, Carly and her husband Mark will be spending the summer at home, just outside of
Dallas. There's just one problem: The Texas State Health Department is preparing for what
could be a large scale outbreak of the Zika virus. Patterson-Caldwell could be just as much
at risk for Zika in her own backyard as she would have been in Rio.

Hearing about her story through the team at Inside Gymnastics magazine—and knowing of
the potential Zika virus outbreak in Texas, Fit Organic CEO Todd Wichmann sprang into
action. His marketing team contacted Patterson-Caldwell, offering her and her family a
lifetime supply of his new USDA-Certified organic mosquito repellent, scientifically proven to
repel mosquitos that might transmit the Zika virus. More importantly, the company says it's
safe for pregnant women and children

“I was so touched and thankful that Fit Organic reached out to me," said
Patterson-Caldwell. “I've been looking for an organic product that would

repel mosquitos and keep my family safe from the Zika virus. Fit Organic
Mosquito Repellent is exactly what | was looking for. Fit Organic’s CEO said it
was the least he could do, especially when he learned that Patterson-Caldwell was
planning on becoming a mom. “I'm a parent before anything else,” said
Wichmann. The goal is to protect them - like Carly and her family-from the
Zika virus

Fit Organic Mosquito Repellent can be purchased online at Amazon.com or at
FitOrganic.com
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20. The Guide to the Games issue also included the following article [Ex. E at 6]:

the latest on
ZIKA

Many traveling to the Olympic
Games are concerned about the
Zika virus and its potential affects.
Some, including former Olympic
Carly Patterson-Caldwell,
not to attend the
e of Zika concerns
tory earlier In issue). Here is
some information from the CDC on
the dise:

Zika virus disease (Zika) Is
ad by the Zika
virus, which is spread to people
primarily through the bite of an

infected Aedes species mosquito.
The most common symptoms
of Zika are fever, rash, joint pain

and conjunctivitis

The iline ally mild with
symptom: ng for several ¢

to a week after being bitten by an
infected mosquito. People usually
don't ge

the hospital, and they ry rarely
die of Zika. For this reason, many
people might not realize they have
been infected. However, Zi

inf ion during pregnancy

cause a serious birth defect called
microcephaly, as well as other

se! 2 fetal brain defects. Once a
person has been infected, he or
she Is likely to be protected from
future infec

During the Games, the team at
Inside Gymnastics will be using Fit
Organic Mosquito Repellant Spray.
the official mosquito repellant of
Inside Gymnastics magaz Five
years in development, the new Fit
Organic Mosquito Repellent Spray
Is a unique formula comprised

of two y Ingredients: organic
lemongrass grown In Nepal and
organic oleic acid derived from
sunfiowers in the United Kingdom
The company is providing product
complimentary to a number of
athletes, including U.S. gymnast
Jake Dalton

21. On or around August 17, 2016, Inside Publications also posted on the Inside
Gymnastics website a third article referring to FIT Organic Mosquito Repellent [Ex. F]:

Move Over, Mosquitos!

A lot of headlines leading up to the Olympics have centered around Brazil’s battle with
Zika. Athletes are mindful of the situation and are taking precautions to ensure their
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protection. U.S. Gymnast Jake Dalton recently became a Brand Ambassador for Fit
Organic, a company that produces an organic mosquito repellent, which he uses daily in
Rio. “T actually have Fit Organic right by the door and I use it right before we go out
every day to protect ourselves. I use it if I want to go out and sit on the balcony because I
like to be outdoors. It’s just one less thing I have to worry about now. My family is also
going to be using it here in Rio.” The team at Inside Gymnastics is also using Fit
Organic throughout our stay in Rio, and we thank them for supplying us with product!

22. The articles “Caring for Carly,” “the latest on ZIKA,” and “Move Over,
Mosquitos!” did not disclose they were paid commercial advertising. [See, e.g., Exs. E, F.]

Creaxion’s Online Consumer Review Program

23. Creaxion also conducted an online consumer review program that reimbursed
individuals, including Mr. Pettit and other Creaxion employees, for purchasing FIT Organic
Mosquito Repellent and posting online reviews. Examples of such reviews are compiled in the
attached Exhibit F. These materials contain the following statements and depictions:

a.

Worked for me in Brazil 9/29/2016

by Mark

I used this product on a recent hike in a Brazilian rainforest and didn’t get
a single mosquito bite. A fellow hiker had been bitten by several
mosquitos. Apparently, the spray he was using did not work. I loaned
him my Fit Organic repellent and he loved it. He finished the hike without
any more bites. This product smells great and is light on your skin. I
highly recommend it;

Works great 10/5/2016

by BeewhisperDon

With all the rain we have had in Southest [sic] NC this year the
mosquitoes have been terrible. After returning from Brazil,my [sic]
brother Mark told me about this amaszing [sic] spray he used there to
combat the mosquitoes. 1 ordered mine right away. After only one
application I was sold. The little buggers wouldn’t even land. All natural,
smells great, not greasy. It works!!!;

Works and smells great! 9/28/2016

by Laura
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Great product and doesn’t make you cough or feel like you’re putting on
chemicals when you spray it on like DEET. Not only does it work, it
smells so fresh and natural. I’'m very satisfied; and

d. Great Product! 11/8/2016

by PatyG Verified purchaser

I recommend this product. Ireally like the smell of it and that [sic] is deet
free. 1 am constantly at parks with my kids and I feel comfortable
reapplying the product without compromissing [sic] my kids [sic] skin
with chemicals. The lemongrass scent is awesome! I love this brand I
was already using the vegetable wash.

[Ex. G at 1, 4-5.]

24.  The reviews did not disclose that the reviewers were reimbursed for buying the
product or the reviewers’ relationships to the public relations and marketing company hired to
promote the product. [See, e.g., Ex. G.]

Count I
False or Misleading Endorsement Claims

25. Through the means described in Paragraphs 13, 14, 19, and 20, Respondents have
represented, directly or indirectly, expressly or by implication, that the statements by and
depictions of Ms. Patterson Caldwell and Mr. Dalton about FIT Organic Mosquito Repellent
reflected the independent experiences or opinions of impartial users.

26.  Through the means described in Paragraphs 23 and 24, Respondents Creaxion and
Pettit have represented, directly or indirectly, expressly or by implication, that the statements
about FIT Organic Mosquito Repellent by Respondent Pettit and other participants in
Respondent Creaxion’s online consumer review program reflected the independent experiences
or opinions of impartial users.

27. In fact, the statements by Ms. Patterson Caldwell, Mr. Dalton, Respondent Pettit,
and other participants in Respondent Creaxion’s online consumer review program did not reflect
the independent experiences or opinions of impartial users because (a) they were created as a
part of an advertising campaign to promote FIT Organic Mosquito Repellent, and (b) the online
consumer reviews were by individuals who were reimbursed for buying the product and included
statements by the owner and employees of the public relations firm hired to promote the product.
Therefore, the representations set forth in Paragraphs 25 and 26 are false or misleading.
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Count II
Deceptive Failure to Disclose Material Connections with Endorsers

28. Through the means described Paragraphs 13, 14, 19, and 20, Respondents have
represented, directly or indirectly, expressly or by implication, that the statements by Ms.
Patterson Caldwell and Mr. Dalton about FIT Organic Mosquito Repellent (and related
depictions) reflected their experiences or opinions.

29. Through the means described in Paragraphs 23 and 24, Respondents Creaxion and
Pettit have represented, directly or indirectly, expressly or by implication, that the statements
about FIT Organic Mosquito Repellent by Respondent Pettit and other participants in
Respondent Creaxion’s online consumer review program reflected the experiences or opinions of
individuals who had used the product.

30.  In numerous instances in which Respondents made the representations set forth in
Paragraphs 28 and 29, they failed to disclose, or disclose adequately, that (a) Ms. Patterson
Caldwell and Mr. Dalton were paid to endorse FIT Organic Mosquito Repellent, and (b) the
online consumer reviews were by individuals who were reimbursed for buying the product and
included statements by the owner and employees of the public relations firm hired to promote the
product. These facts would be material to consumers in evaluating the endorsements of FIT
Organic Mosquito Repellent in connection with a purchase or use decision.

31.  Respondents’ failure to disclose the material information described in Paragraph
30, in light of the representations made in Paragraphs 28 and 29, is a deceptive act or practice.

Count I1I
Deceptively Formatted Advertising

32. Through the means described in Paragraphs 14 and 19 through 22, Respondents
have represented, directly or indirectly, expressly or by implication, that the social media posts
by Inside Gymnastics and other Inside Publications magazines about FIT Organic Mosquito
Repellent, and the articles “Caring for Carly,” “the latest on ZIKA,” and “Move Over
Mosquitos!” were independent statements and opinions of impartial publications regarding FIT
Organic Mosquito Repellent.

33. In fact, those posts and articles were not independent statements and opinions of
impartial publications regarding FIT Organic Mosquito Repellent; they were paid commercial
advertising. Therefore, the representation set forth in Paragraph 32 is false or misleading.

Violations of Section 5

34, The acts and practices of Respondents as alleged in this complaint constitute
unfair or deceptive acts or practices in or affecting commerce in violation of Section 5(a) of the
Federal Trade Commission Act.
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THEREFORE, the Federal Trade Commission this thirty first day of January, 2019, has
issued this Complaint against Respondents.

By the Commission.
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Exhibit A

Mpublications

Inside Publications
Proposal Prepared For Fit Organic
Social and Digital Media Activation and Athlete Engagement

Inside Publications Brands
Inside Gymnastics, Inside Volleyball, Inside
Cheerleading, Cheer Biz, Inside Dance

Educational / Feature Elements / Advertorial
Jul/Aug issue of Inside Gymnastics, Summer
issue of Inside Volleyball

*Feature article on the product with background =
on development, explanation of use & benefits 1
*Advertorial will be tagged denoting that Fit
Organic is the "Official Mosquito Repellent” of
Inside Publications (see below)

Gift Basket Inclusion, Sampling

Inside Gymnastics will be sending “Good Luck” gift baskets to the top 10 potential U.S. women
and top 10 potential U.S. men vying for spots on the team. Fit Organic will be included in each
of the 20 gift baskets with a product and note.

Athlete Endorsement

Jake Dalton - 2012 Olympian, World Championship medalist, U.S. National Champion on Floor
and Vault

joke_dsiton
Prain che Burva chi Tihica, Mo de Jenwiro

® 5,354 likes

pke_dalton ¥t 2012 Olympic Game s Enjoy the
curney and truet the process! #8aadToRo

Female Athlete - TBD

Ex A Page 10f2
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Official Mosquito Repellent of Inside Publications (in actual posts, product would be
listed as Official Mosquito Repellent of Inside Gymnastics and Inside Volleyball
magazines)

Fit Organic becomes the Official Mosguito Repellent of Inside Publications and the team will
travel with, use and promote the product leading up to the Games and during the Games

Social Media

Inside Publications and Endorsed Athlete will promote Fit Organic through social media leading
up to the Games and during the Games. The teams will travel with the product and show it in
use in photo posts during the Games.

* 25 Social Media Posts from Inside Publications (700,000 Followers combined FB, Instagram,
Twitter) now through the Games

* 20 Sccial Media posts from Jake Dalton now through the Games (300,000+ Followers)

* 15 Sccial Media posts from female athlete now through the Games (TBD)

Example post: “We've landed in Brazil and we're applying our Fit Organic Mosqguito Repellent as
we cover the 2016 Olympic Games! USDA-certified organic. The real deal, just like us!”

Mote: In addition to our Olympic-oriented sports, Inside Cheerleading and Inside Dance also
have target audiences that are outdoors quite frequently — for camps, practices, game day, etc
where the product would be of interest and beneficial as well, particularly given that it is safe for
children.

Packaged Program Fee:
O %$7,000 (Including Male Athlete Involvement)
T $9,500 (Including Female Athlete Involvement)

Mote: Male/Female Athletes to be approved by both parties.

o Sl

Chris Korotky, Inside Publications Tedd Wichmann, Fit Organic

Agreed to,

Ex A Papge 2of2
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Exhibit B

Inao? Carly Patterson - limeline

[C-'y Patterson

131

Carly
Patter:
L

Home
| Fosis
Viceos
Photos Carly Pattorson shared Inside Oymnastics's cost.
June & 2008 ¢

Abouw "
: 1 wes definite'y bummed 1o have to make the decision 1o not go 1o /o for

Likes tha summar Oympics because of the threat of the Zika virus, but working
on starting & famly anc deing sate and crotecting myself wes way more
[’—_‘,“w-t-m to my nusband and me! | am 50 thankful ta have found a safe
——weid Organic product (FIT Organic) that will e2se my worrles as mosquito
$eason aopreaches.

- Insice Gymnastics
unc 3 2016

Fit Organic staos up 10 protect former Qlymole gold medalist from
mosquitoes that could trarsmit Tika virus:

LiksFage

Witps:tiwww.facebook conVCarlyPatiersonUSA/past 101 5696029456516 1igaofe=]

E Heather Serfass
“ Sean Scbetiha
m Bryan Viertis
. Cvis Baangon
Todd Schefler

Athiete

Irultm frisnchs 1o |ike thee Paga

Officel Facebook page of Cary Patterson,
Qlymgic Gole viecatet: Workd Crampicn, USAQ
Hall of Fame memer & TWU Alum!

nitp:/folog canyspeaks comy

63522 Lk
1 Tara Owen Jeroleman ond 3 cther Inerds

ke iy

- Richard Cresrry
u Alun Onven

VONE CONTACTS 128)

ﬂ Bob jarerson

Adout Soe NI
& www carlypetiersenorg

a Ahlew

Visiter Posts

Lass Tun
Merch 15 at 340em

EX B Page 10f3

L} Tyter Mize lces Hurter

3 wrisons pnote.
Wendal Yor ks ctn
Stupka'‘s phote

) Cavid McFadden ket

D Grag Hucks ¢ phola,

n Matr New (koS Luts Far
Da~haca's nham

e
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332017 Carly Patterson - Timeline

Ieps:liwww facehork comCarlyPariecsonUS A/photosia. | 0150743820860260 715979, 1 7364385260¢ 10156953768580261/ My pe=3 & thearer

=M Czrly Patterson
PR Like This Page - Jine 1, 2076 -

Thank you so much FIT Organic for the moequito |

repellent! | love the smell & love that it's all organic
& safel I'm a buffet for mosquitos so this is a game
changer — with Carly Patterson Caidwell.

Like Camment Share '
Wiark Pettit and 305 othes Top Comments
237 shares 44 Comments *

Carly Petterson  Of course!! But I'm going to
mzke yrui anma tn Nallac te get it;)

I - Raply + June 1, 2016 st 9:23pm
E Stacy Amador Doas it really work?
*4 Liks-Raply -  1-June 2, 2015 at 1:36amn
- Carly Patterson  Yas) I1's been tested

and proven even on the mosquitos that
carry Zikal And it smels good!

Like -Reply + 2 June 2, 20165 at
10Adam

View more replies

Sarah Marquez Can it be used on toddlers and
b infants?

Likee - Raply « June 2, 2016 a1 11:42am

ﬂ Write @ comment....

Ex B,Page20f3
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a Carly Patterson shei= Insice Gyrnasticss post
Jurg 3
-

a)

| was definiely bummed to have to mase the decision to not go 1o Rio lor
the summear Olympize becsuse of the theest of the Zha virus, but worang
on staiting a famiy and belhg safe and proteciing myssif was way more
impostant to my husbana and mel | am so thankful to have found a safs
and organic piodect (FIT Omanic| that ol ease my womies as mosquis
sesson agproathss.

- Inside Gymnastics & Like Page

Fit Oroanic steps up to protect former Olympic goki medakst from
mosquEoes that could transmit Zka virus:

Caring for Carly | Inside Gymnastics
2004 Olympie Gole Vidaiz

SESYMNALSTICE COM

b Liks B Cammam ¢ Share

o o = Chronobgeal -

Ex.B. Page 30f 3

133
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Exhibit C

Jake Dalton on Twitter: “Getting Rio Ready! Not worrled about Ziks. Fody covered, Love the Fit L SOBXS4Z60PGN" &N, &4a PM

?ﬁ Jake Dalton & I :
A L J

Getting Rio Ready! Not worried about Zika. Fit
Organic has my back and body covered. Love
the Fit mosquito repellent

9 106 B RSN

- 5 t o 108

hetps:jf fiak DOSE6G7 31006 M angean Pageteft

Ex. C, Page 103
InsidePub-000108
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Wyoutube | Jake Dalton (@jake_dalton) « Instagram photos and videos 4/7117, 4:27 PM

\f&", jake_dalton Following

26,823 likes 32w

Jake_dalton Made it back to the US!
Thanks @fitorganicusa for protecting me
during my trip in Rioll

view all 79 comments
priscillaa_12 @mralex43 the real daddy

Add a comment..

hitps: /fwww.instagr am com/p/B Y TRwWwibMc/ T1aken-Dy«=jake_daton Pagetof 1
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BYoulube | Jake Dalton (@jake_dalton] « Instagram photos and videos 4TN7, 4:26 PM
@ jake_dalton Following
20,900 likes 30w

Jjake_dalton Looking forward to the holiday
weekend! And of course, I'll be using my
organic mosquito repellent from
@fitorganicusa, You should too! #Organic
#Safe

Add a comment...

https: fwww instagr JR/BJ32P-2Dr60/71aken-by=jake_dallon PageTof 1
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Inside Cheerleading @insideCheer o O m

We'll bring to camp!RT @eleanwithFIT; We have just relemd OLIF New
1005% cartified USDA arganic Mosguito Repalient. prnowswire. comfnaws-
relsasen/,.
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publisher's | page

Fve been to every Olympic Games sinca 1996, with the
excaption of Atheas (we were launching a sster magazine
a1 the time), and each one halds remarkable memarnes of
incredible moments. in 1996, | remember Deing in awe of
Alexer Nemow's incredole style and the personality he infused
into the sport. And of course, the Magnificent 7 - who we look
back on in this issue - wore simply magical with a will and
ocetermination Me no other. They charted a new coursa in histary
and hold a special place in the haarts and minds of fans of the
sport. In 2000. my good friend Steve McCain represented the USA and
I experienced that Games through the eyes
of his farvely, whom | traveled with. | remember my headt racing
with each set Taam USA performed, knowing how much each
hacd gone through to compete. | remember John Roethlisberger,
naw a columnist for the magazine, eating his first donut in years
at the conclusion of competition. having dedicated himsa¥f 1o
a nuirition plan for years that would give him the best shot
for optimal performance. Though it was one sacrifice, that
gonut represented the greater sacrifices that all athietes make
when they dedicate themsalves 10 a lifelong dream. In 2008, 1
remmember the overall pageantry of the Games, Beijing wanted
to put forth the greatest display ever of Olympic force, so
to speak, and they put on an event that is one for the ages
From the 2012 Games, | remember the Fierce Five and what
a monumental mament and team effort it was reaching the
top of the podium. | remember Gabby Douglas gently wiping a
tear from her eye and the joy that was beaming from her face

i rhachs bs
?:&tt;?‘:‘:q:ia :T ‘st-.c Though each Games was uniquely dfferent, one thing all had

top of fhe Leader board Lo | INCOMMAN was the uigue sanse of ‘world community’ and
oo Wemens ALL-Arpund the Increditvie abxlity to bridge dividas through sport. Peopde

competiblonin Lendow set aside their ditfesences and unify through an experience
that is virtually Indescribable, it's about so much more than
sports. It's about pride of nation. It's about celebrating life. I1's about finding common ground
and camaradenie, even amongst the fiercest of competitors

Geace Oy

Walking through the Olympic grounds, people from hundreds of countries around the workd
are laughing together, smiling at each other and sharing stories while calebrating sport and life
Simply put, there is nothing like it. At each Games, | get gossebumps over and over and over
whether watching an incredible feat of sport or watching frendships develop, joined by this
unbelievable experence called the Olympic Games

As | prepare to head to Rig, | know ' once again experience moments for a lifetime over &
two-week span. Covening the sport. we get 1o know the athletes who will represent our country
and have the opportundy to see first-hand all of the bload, sweat and tears that go inte
makong a team. [ ramember asking US, Olympian Terin Mumphrey what went through her head
the moment an Olympic medal was bei laced around her neck, She paused for 3 moment
and then tokd me that both good times and tough times flashad through her mind and she
realized st that moment that every sacrifice, every tough day she had endured was absolutety
worth it. She told me that it was an accomplishment not onfy for herself, but for her country
she was representing and how proud that made her Semething no one can ever take away.

The Olympic spirit, defined
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f ORDER ONLINE, _

¥ www.unitedathletic.com \\
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Y
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We're proponents of the LS. gymnasts wearing red,
white and blue leotards i Ofymipic team fina
Remember the Magnificent 7 in thelr beautiful
patriotic leotard in Atlanta 19967 Yes, the Flerce
Flve were stunning i 2012 withr wtards
{dazzling with crystals), but fans back home long for
the calebrated, patriotic look, We can't walt 1o see
what thery step onte the compedition floor wearing!
U.S Olymplc gymnast Wendy Bruce Martin shares
her perspective on the fashion front

. mEA
IENS |/ 004

o9 guide »GAM

S! &
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145



146 FEDERAL TRADE COMMISSION DECISIONS
VOLUME 167

Complaint

Rebel Gymnastics ks relatively new to the gymnastics market. How
has the reception been?

Overwhelmingly positive! Pecple are so exclted about our new lne
and there is a lot of interest and buzz in the gymnastics woeld We
ore looking forward to having Rebel in every gym across America
Gyrmnastics is o special sport where the girl's leotard accentuates
their beautiful movements. Gymnasts want to par their hard work
with & lectard that shows off those hord-earned skolls

What are some of the characteristics that make Rebel Gymnastics
leotards unique?

It's more than pust the unigueness of desgn; 's the Rebel attitude
behind it. We are the frrst company 1o bring the fashion-industry’s
design style 50 competitive gymnasts. We aim to provide an
increased level of product cholce, customization, dessgn intricacy.
service and value to our customers.

Karen Noseff Aldridge, the founder of the company, has a back-
ground In mainstream fashion that she infused into the leotard
designs, Talk a little about that...

Bacause of her background. Karen was able to sae where there

wis something missing in the cheer world... the couture, stylish,
designar choer unform. Now, there are many more desion options
than just an old baring cheer uniform With that same vision, we
want to fill the gap for gyrmnasts and revolutionize the gymnastics
word. Innovating designs have helped raise the bar and bridge that
gap between being just a lectard but having a lbotard that slevates
a gymnast’s performance to a wholo new level. 1's not just about
designing a keotard that fits the same mold; it's about shattering
that moid and pushing boundanes.

With this baing an Olympic year, red, white and blue or patriotic
themed leotards are a big hit. Is this a big initiative for Rebel
Gymnastics this year as well?
What's great about Rebel is that we strive to grve our customers
what thair heart desires and. with it baing an Olympic year, red.
white and blue leos are defirvtaly on trand. We are thrilled to create
looks that incorporata the patriatism customers are feeling, and
add a flair only Rebel can offer. Taking things to #RabalLavel is
what we do

What are some of the other trends we can expect in leotards

At Rebel it's not just about what's trendy, it's also about craat-
Ing the best. The best design, the best fabrics, the best fits,

and getting it all with the best value. Our designs are one-of -

a-kind, show stopping peces that are orly imited by what
you can cream up With Rebel, anything is possibie!

For panies d In learning more sbout Rebel

Gymnastics and Its line of products, what are the best

ways for them to connect?

Cal our corporate office at 855.Rebel68 to begin
designmg a custorn leotard, We also have an

active Social Media presence. Make sure you are
following it all and be some of the first 1o see

everything new with Rebel Gymnastics!

a avebeigymnastics
o d@rebelgymnastics
o Jrebplgymnasticsloas

View the most recent Lookbook at

www.rebel-gymnastics.com
Ex E. Page7of0
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MANCINO MANUFACTURING CO., INC.
Mini Foam Vault Table
Mancinomats.com

AMERICAN ATHLETIC, INC. NORBERT'S ATHLETIC PRODUCTS, INC.
AirTrack Training Set by AAI Ninja Challenge Course
AmericanAthietic.com/airtrak Norberts.net

AMERICAN GYMNAST RESILITE

Parallel Blocks Set Incline Skill Development System
American-Gymnast.com Resilite.com

DEARY'S GYM SUPPLY (DGS) ! ROSS ATHLETIC SUPPLY

Warlkstation and Multi Bar Ross Athletic 7' x 14* Comgpetition Trampoline
GymSupply.com RossAthletic.com

EXTREME ATHLETIC SUPPLY ’l SPIETH AMERICA

X-Factor Floor Bars \ New Inflatable Line by Spieth America
EASupply.net " SplethAmerica.com

GMR TUMBL TRAK
By GMR Alumatlex Competition Balance Beam Hurdle Helper

ByGMR.com ﬁ TumbiTrak.com

NS BEG PRMALTICS (N [ Inside gymnastics 1 waust s | 49
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AUSTIN
FOAM PIT CUBES

ngh quality foam pit cubes direct from the
urer for Gymnastics, BMX, FMX &
d foam pits

i Foam ( I Specifications:
adaiad ) bbb
B | \uu 3 ea
* Download with EVERY purchase
*Now avalable on /L 4 SHORNE

* Hear all versions of every song online for FREE!!

Call us at 229-942-9491

' €CK us out a
J_{ Q Sj J gj :J )\,,\,\,1\,,;1l(n:]inl':\)mnpillguull‘m

65 [ x"
RIRN

o \
NEW! )(
X-Factor e

Bar System i< )
$475.% | #

h "
Available with Men’s or Women’s Rails! @ y
“

“This system is great for pirouette training
and really versatile too!"- Ton www.easupply.net
v SRy (970)231-3905
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And We Begin! Men's Q. X

waxion—-» X

149

wwwmsndegymnastlcs com/#!And-We-Begin-Men's Quahﬁcatlon/chn/57a753c705f2coSe

Team GBR kas been on a steady cimb wir 3 combington of saasonsd vaterans and bmnm;
k. Bt with sucrsss comes sxpacaton and with SLDECIATON COMes Dratsure. The team
didn't have their optimal ousing in qualfcatons with » few smors. Finghing in ffth, but has the
potential 10 eam & podium poston nih 2 soid peformance in fmals, Tean membens
acknowledpe after the compettion that the eunng had mom for mprovamant. but they alio
beleved in thar great potenmal, Max Whlock. the 2014 World alamound shver mecaist. was
one of seven! compattars who struogled on vauk {Yurchanto triple) today, Whitiock has addad
d"&hwb&quaﬂdp‘blnmyﬂrl'dhoklbmo\‘r help his meam, but poesnially
gam an akaround madal a5 wel, "You know i the 2015 Workd Champorships. [ eaiaed what
ware my weakrassas and what [ naedad 1 work on. and those oo son of sood ot " he told
uS. “50 [ neaded = up tham on the start valus, and that’s why [ worked them.” Pommel horss
\us ar ams he nesded no upgrada a5 he rewad anaz angin that ha's a challangsr for gold

m‘:ﬁ“musﬂf\g post f vy 2 %6, nudsing eammate Lous Smich
bya a-d\

+ By the Numbers

* 5 Tha U.S. Man's Gymrastcs team has a chance at rice medals in siv momne categorest
Team. sbarounc, and four individue! svans,

s 0,056 T)N ramrghin mangn that Chira edded Team USA by m qualfcations (270,461
270.405

= 101 The wotal numbsr of madals that U5, has samed n the scon of gymnestic » the
hassoey of the Olympe Games.

* 162: The total number Sor tha [former] Soviet Union, the only sountry that holds the cument
recors over the USA.

Don't miss an issue of Inside Gymnastics! Subscribe here!
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Exhibit G
Fit Organic Mosquito Repellent - Walmart com

‘ Departments

by fganbeauty

There are twn MINgs that | newer leave e house WINNOUL_Sunscresn and Inssct repelient | always apoly
sunscreen DUt | BWaYS reas having 1 apply repehant. I usually smalls bad @nd leaves 3 gross sticky
oillness behind. | recelved & cougle of botties of fit organic masquito repefent In exchange for my
Tesdback and review. | must admil §1et them i on my dning room tabke for 3 whike before | gave tham a
&hot.mainly besauee | dread having io use mosquito repeliend, bud living In South Florda Its a must! So
1he next tms | went to my son's basebal game, | grabbed a botia and threw & n my bag...S0 glad | did by
the way! S0 first 41 1 reaily lowe the packaging and the lack of a propaliant spray. | had more control as o
Ihe amoueTt of product | Was Lsing and where | wanied b spray It Second | Fove iowe [ove the foemikal i1
EMesis Mafy good Manks to he lemongrass ol and 15 chaamy, yet nod oby 31 Al The frmisa absarted
quickly and actualy len my sKin fesling betier than beforz | nad appied 1L 1 no longer aread having o
Fppiy/wear mosquita repefient and 5med ke horiole chemicals!t

Finaend b

Great product!

‘ay Padyd

| recommendd this product. | raally (ke the smeil of it and that s deet Fee | am constanty at parks with my
kigs and | fe=i comionatie reagplying ihe product Without compromissing my Kids skin wih chemicas. The
|Emongrass ECENt 5 awSsome! | kave Nis brand | was Sready using Me vegetabie wash,

WVerifind puronaces

Mo bites!!

by popaTd
| am ruly amazed 3t how well this product WoTks. ATler GRNRG OUlEIDS 107 3 COUDIE oF hours, Rot one biRe: It

has 3 fovely smedl, toesn't keave your skin fesling olly and the best thing Is it's organic and not tested oa
animals.

Works like a charm...

oy oldrwnhyzer! ‘varifisd ourunacer

And, without any pesticides or chamizais

Love this stuffl

by Teales

This Is prabably the first tima anyane has sald thair mosqutio repalient smalls 35 good 5 3 resh summery
parfume, but tha Fit Organic sure doss! No kiddng. | can weas this - and my favorie cirus-based parfuma
- and you's Never ENow | Was WEaNnng 3 MOsquen repalisnt. ThE IS 2n Imporiant factor for me- | [ve in
Florida, whers those ood-5usking parastes breed year-round, ant repailent 53 nesesstty, especiatly in
the evenings. TReMe's Noming worse han going 1 an outdoar pary of restaurant and having to weara
striky mosquitn repelient with your nice oulft Countiess imes, I've opied not to wear repelisnt for that
Teason, and I've been eaten alve. Now, | don't have to make any sacess - because (his sl works and
it smaits great. And |iove the fact that F's crganic and safe,

P e

hirtps:/www walmart comreviews/product/ 140152436

Page 2of 7
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Fit Organic Mosquito Eepellent - Walmart com

by

| refused o use repelient in the past because | didnT wani 2 of the chemicals on mysef and my Tamily, |
am treiied b0 NEve fUnG 3n o0gan|c prodwst Mat | 63N fesi gong ED0Ut USING. Very Nanpy with my
puTENEES.

good smell, light feel

oy ssootmom

Gol this tn have on hand since our family always neats bug spray, and wanted io test o a nan-dest

aftematve. It smells good and fesis Bghi oa tha skin. WIll be festing 1t out moss when we go camping next.

GREAT Product! iDR42018

oy Danisis

Love the Fit Organic Mosquito Repalient. Hawe used it 3 few times 3t the park and playing sand vodeytall
and havent recelved 3 single mosquito olte. Mot orly toes It work greal - i doesn't fesl (ke chemicale
when You Spray It on and i smells fresh. Definitsly recommend!

Lowve this spray. 1082016

by ke

| absiutely iowa ihis repafient. It works faniasiicaly and has no chemical stink. My kids love It foo. Highly
recommendad

Great for the whole family n

Iy Mommahalp

| am atways trylng to find 3 bug spray fof the whole family and | am not concemet with ssng this on my
hidren, This ks a great no. DEET option that emels great and goesnt fe! ofy. The pume soray applcator
6 Qreat far quick SppRcation whlch is what | nesd with Impatient Kiddos.

It Works!

by ToriReawss

Finally an organis mosquito repellent that actually keeps the Iiile biters awsy. | have a fendency fo gat
£di=n up by mosguiio bies and have 2 sensinvity to them that causes 3 biie 1o swedl up Into 3 lange well
and tteh for wesks. | have trizd many other products and have oty had |Lck with those filed with harsh
chemicals unbl now. This product smiells great and 1 can acually be outsise at sunset without geting
Bitten, A 3 mother and nurse | akso fe2l good about putiing the Fit Organic products on myself and my
SMal Kis.

1022078

Great scent and deet free!

oy Kakic

Works and doesn't small like nomal mosquite repellent! Smalis clean and light lemen scent. | ke it with
MiE Everywhers!
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Decision and Order
DECISION

The Federal Trade Commission (“Commission”) initiated an investigation of certain acts
and practices of the Respondents named in the caption. The Commission’s Bureau of Consumer
Protection (“BCP”) prepared and furnished to Respondents a draft Complaint. BCP proposed to
present the draft Complaint to the Commission for its consideration. If issued by the
Commission, the draft Complaint would charge the Respondents with violations of the Federal
Trade Commission Act.

Respondents Inside Publications, LLC of Georgia and Christopher Korotky and BCP
thereafter executed an Agreement Containing Consent Order (“Consent Agreement”). The
Consent Agreement includes: 1) statements by Respondents Inside Publications, LLC of
Georgia and Christopher Korotky that they neither admit nor deny any of the allegations in the
Complaint, except as specifically stated in this Decision and Order, and that only for purposes of
this action, they admit the facts necessary to establish jurisdiction; and 2) waivers and other
provisions as required by the Commission’s Rules.

The Commission considered the matter and determined that it had reason to believe that
Respondents have violated the Federal Trade Commission Act, and that a Complaint should
issue stating its charges in that respect. The Commission accepted the executed Consent
Agreement and placed it on the public record for a period of 30 days for the receipt and
consideration of public comments. The Commission duly considered any comments received
from interested persons pursuant to Section 2.34 of its Rules, 16 C.F.R. § 2.34. Now, in further
conformity with the procedure prescribed in Rule 2.34, the Commission issues its Complaint,
makes the following Findings, and issues the following Order against Inside Publications, LLC
of Georgia and Christopher Korotky:

Findings
1. The Respondents are:

a. Respondent Inside Publications, LLC of Georgia, a Georgia limited
liability company with its principal office or place of business at 1050
Crown Pointe Parkway, Atlanta, Georgia 30338; and

b. Respondent Christopher Korotky, the sole owner and member of Inside
Publications, LLC of Georgia. Individually or in concert with others, he
controlled, or had the authority to control, or participated in, the acts and
practices alleged in the Complaint. His principal office or place of
business is the same as that of Inside Publications, LLC of Georgia.

2. The Commission has jurisdiction over the subject matter of this proceeding and
over the Respondents, and the proceeding is in the public interest.
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ORDER

Definitions

For purposes of this Order, the following definitions apply:

A.

“Clearly and conspicuously” means that a required disclosure is difficult to miss
(i.e., easily noticeable) and easily understandable by ordinary consumers,
including in all of the following ways:

1.

In any communication that is solely visual or solely audible, the disclosure
must be made through the same means through which the communication
is presented. In any communication made through both visual and audible
means, such as a television advertisement, the disclosure must be
presented simultaneously in both the visual and audible portions of the
communication even if the representation requiring the disclosure
(“triggering representation”) is made through only one means.

A visual disclosure, by its size, contrast, location, the length of time it
appears, and other characteristics, must stand out from any accompanying
text or other visual elements so that it is easily noticed, read, and
understood.

An audible disclosure, including by telephone or streaming video, must be
delivered in a volume, speed, and cadence sufficient for ordinary
consumers to easily hear and understand it.

In any communication using an interactive electronic medium, such as the
Internet or software, the disclosure must be unavoidable.

On a product label, the disclosure must be presented on the principal
display panel.

The disclosure must use diction and syntax understandable to ordinary
consumers and must appear in each language in which the triggering
representation appears.

The disclosure must comply with these requirements in each medium
through which it is received, including all electronic devices and face-to-
face communications.

The disclosure must not be contradicted or mitigated by, or inconsistent
with, anything else in the communication.
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0. When the representation or sales practice targets a specific audience, such
as children, the elderly, or the terminally ill, “ordinary consumers”
includes reasonable members of that group.

B. “Close proximity” means that the disclosure is very near the triggering
representation. For example, a disclosure made through a hyperlink, pop-up,
interstitial, or other similar technique is not in close proximity to the triggering
representation.

C. “Including” means including but not limited to.

D. “Respondents” means Inside Publications, LLC of Georgia and Christopher
Korotky, individually or collectively.

1. “Corporate Respondent” means Inside Publications, LLC of Georgia, a
limited liability company, and its successors and assigns.

2. “Individual Respondent™ means Christopher Korotky.

E. “Unexpected material connection” means any relationship that might materially
affect the weight or credibility of a testimonial or endorsement and that would not
reasonably be expected by consumers.

Provisions
I. Prohibited Misrepresentations — Endorsements

IT IS ORDERED that Respondents, and Respondents’ officers, agents, employees, and
attorneys, and all other persons in active concert or participation with any of them, who receive
actual notice of this Order, whether acting directly or indirectly, in connection with the
manufacturing, labeling, advertising, promotion, offering for sale, sale, or distribution of any
product or service are prohibited from making, or assisting others in making, any
misrepresentation, expressly or by implication, about the status of any endorser or person
providing a review of the product or service, including a misrepresentation that the endorser or
reviewer is an independent user or ordinary consumer of the product or service.

II. Required Disclosures — Endorsements

IT IS FURTHER ORDERED that Respondents, and Respondents’ officers, agents,
employees, and attorneys, and all other persons in active concert or participation with any of
them, who receive actual notice of this Order, whether acting directly or indirectly, in connection
with the advertising, promotion, offering for sale, or sale of any product or service are prohibited
from making, or assisting others in making, any representation, expressly or by implication,
about any consumer or other endorser of such product or service without disclosing, clearly and
conspicuously, and in close proximity to that representation, any unexpected material connection
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between such endorser and (1) any Respondent or (2) any other individual or entity affiliated
with the product or service.

II1. Prohibited Misrepresentations — Deceptively Formatted Advertising

IT IS FURTHER ORDERED that Respondents, and Respondents’ officers, agents,
employees, and attorneys, and all other persons in active concert or participation with any of
them, who receive actual notice of this Order, whether acting directly or indirectly, in connection
with the advertising, promotion, offering for sale, or sale of any product or service are prohibited
from making, or assisting others in making, any misrepresentation, in any manner, expressly or
by implication, that paid commercial advertising is a statement or opinion from an independent
or objective publisher or source.

IV. Monitoring of Endorsers

IT IS FURTHER ORDERED that Respondents, and Respondents’ officers, agents,
employees, and attorneys, and all other persons in active concert or participation with any of
them, who receive actual notice of this Order, whether acting directly or indirectly, in connection
with the advertising, promotion, offering for sale, or sale of any product or service by means of
an endorsement by an endorser with a material connection to (1) any Respondent or (2) any other
individual or entity affiliated with the product or service, must take steps sufficient to ensure
compliance with Provisions I and II of this Order. Such steps shall include, at a minimum:

A. Providing each such endorser with a clear statement of their responsibilities to
disclose clearly and conspicuously, and in close proximity to the endorsement, in
any print, radio, television, online, or digital advertisement or communication, the
endorser’s unexpected material connection to any Respondent or any other
individual or entity affiliated with the product or service, and obtaining from each
such endorser a signed and dated statement acknowledging receipt of that
statement and expressly agreeing to comply with it;

B. Establishing, implementing, and thereafter maintaining a system to monitor and
review the representations and disclosures of endorsers with material connections
to any Respondent or any other individual or entity affiliated with the product or
service to ensure compliance with Provisions I and II of this Order. The system
shall include, at a minimum, monitoring and reviewing the endorsers’ print, radio,
television, online or digital advertisement or communication;

C. Immediately terminating and ceasing payment to any endorser with a material
connection to any Respondent or any other individual or entity affiliated with the
product or service who Respondents reasonably conclude:

1. Has misrepresented, in any manner, their independence or impartiality; or

2. Has failed to disclose, clearly and conspicuously, and in close proximity to
the endorsement, an unexpected material connection between such
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endorser and any Respondent or any other individual or entity affiliated
with the product or service.

Provided, however, that Respondents may provide an endorser with notice of
failure to adequately disclose and an opportunity to cure the disclosure prior to
terminating the endorsement relationship if Respondents reasonably conclude that
the failure to adequately disclose was inadvertent. Respondents shall inform any
endorser to whom they have provided a notice of a failure to adequately disclose
an unexpected material connection that any subsequent failure to adequately
disclose will result in immediate termination; and

Creating reports showing the results of the monitoring required by this Provision.

V. Acknowledgments of the Order

IT IS FURTHER ORDERED that Respondents obtain acknowledgments of receipt of

this Order:

A.

Each Respondent, within 10 days after the effective date of this Order, must
submit to the Commission an acknowledgment of receipt of this Order sworn
under penalty of perjury.

Individual Respondent, for any business that such Respondent, individually or
collectively with any other Respondents, is the majority owner or controls directly
or indirectly, and Corporate Respondent must deliver a copy of this Order to: (1)
all principals, officers, directors, and LLC managers and members; (2) all
employees, agents, and representatives who participate in conduct related to the
subject matter of the Order; and (3) any business entity resulting from any change
in structure as set forth in the Provision titled Compliance Reports and Notices.
Delivery must occur within 10 days after the effective date of this Order for
current personnel. For all others, delivery must occur before they assume their
responsibilities.

From each individual or entity to which a Respondent delivered a copy of this
Order, that Respondent must obtain, within 30 days, a signed and dated
acknowledgment of receipt of this Order.

VI. Compliance Reports and Notices

IT IS FURTHER ORDERED that Respondents make timely submissions to the

Commission:

A.

Sixty days after the issuance date of this Order, each Respondent must submit a
compliance report, sworn under penalty of perjury, in which:
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Each Respondent must: (a) identify the primary physical, postal, and
email address and telephone number, as designated points of contact,
which representatives of the Commission, may use to communicate with
Respondent; (b) identify all of that Respondent’s businesses by all of their
names, telephone numbers, and physical, postal, email, and Internet
addresses; (c) describe the activities of each business, including the goods
and services offered, the means of advertising, marketing, and sales, and
the involvement of any other Respondent (which Individual Respondent
must describe if he knows or should know due to his own involvement);
(d) describe in detail whether and how that Respondent is in compliance
with each Provision of this Order, including a discussion of all of the
changes the Respondent made to comply with the Order; and (e) provide a
copy of each Acknowledgment of the Order obtained pursuant to this
Order, unless previously submitted to the Commission.

Additionally, Individual Respondent must: (a) identify all his telephone
numbers and all his physical, postal, email and Internet addresses,
including all residences; (b) identify all his business activities, including
any business for which such Respondent performs services whether as an
employee or otherwise and any entity in which such Respondent has any
ownership interest and over which Respondents have direct or indirect
control; and (c¢) describe in detail such Respondent’s involvement in each
such business activity, including title, role, responsibilities, participation,
authority, control, and any ownership.

For 10 years after the issuance date of this Order, each Respondent must submit a
compliance notice, sworn under penalty of perjury, within 14 days of any change
in the following:

1.

Each Respondent must submit notice of any change in: (a) any designated
point of contact; or (b) the structure of any Corporate Respondent or any
entity that Respondent has any ownership interest in or controls directly or
indirectly that may affect compliance obligations arising under this Order,
including: creation, merger, sale, or dissolution of the entity or any
subsidiary, parent, or affiliate that engages in any acts or practices subject
to this Order.

Additionally, Individual Respondent must submit notice of any change in:
(a) name, including alias or fictitious name, or residence address; or (b)
title or role in any business activity, including (i) any business for which
such Respondent performs services whether as an employee or otherwise
and (i1) any entity in which such Respondent has any ownership interest
and over which Respondents have direct or indirect control. For each such
business activity, also identify its name, physical address, and any Internet
address.
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Each Respondent must submit notice of the filing of any bankruptcy petition,
insolvency proceeding, or similar proceeding by or against such Respondent
within 14 days of its filing.

Any submission to the Commission required by this Order to be sworn under
penalty of perjury must be true and accurate and comply with 28 U.S.C. § 1746,
such as by concluding: “I declare under penalty of perjury under the laws of the
United States of America that the foregoing is true and correct. Executed on:

” and supplying the date, signatory’s full name, title (if applicable), and
signature.

Unless otherwise directed by a Commission representative in writing, all
submissions to the Commission pursuant to this Order must be emailed to
DEbrief@ftc.gov or sent by overnight courier (not the U.S. Postal Service) to:
Associate Director for Enforcement, Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania Avenue NW, Washington, DC 20580.
The subject line must begin: In re Inside Publications LLC of Georgia, C-4669.

VII. Recordkeeping

IT IS FURTHER ORDERED that Respondents must create certain records for 10 years
after the issuance date of the Order, and retain each such record for 5 years, unless otherwise
specified below. Specifically, Corporate Respondent and Individual Respondent for any
business that such Respondent, individually or collectively with any other Respondents, is a
majority owner or controls directly or indirectly, must create and retain the following records:

A.

Personnel records showing, for each person providing services in relation to any
aspect of the Order, whether as an employee or otherwise, that person’s: name;
addresses; telephone numbers; job title or position; dates of service; and (if
applicable) the reason for termination;

A copy of each unique advertisement or other marketing material making a
representation subject to this Order; and

All records necessary to demonstrate full compliance with each provision of this
Order, including all submissions to the Commission.

VIII. Compliance Monitoring

IT IS FURTHER ORDERED that, for the purpose of monitoring Respondents’
compliance with this Order:

A.

Within 10 days of receipt of a written request from a representative of the
Commission, each Respondent must: submit additional compliance reports or
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other requested information, which must be sworn under penalty of perjury, and
produce records for inspection and copying.

B. For matters concerning this Order, representatives of the Commission are
authorized to communicate directly with each Respondent. Respondents must
permit representatives of the Commission to interview anyone affiliated with any
Respondent who has agreed to such an interview. The interviewee may have
counsel present.

C. The Commission may use all other lawful means, including posing through its
representatives as consumers, suppliers, or other individuals or entities, to
Respondents or any individual or entity affiliated with Respondents, without the
necessity of identification or prior notice. Nothing in this Order limits the
Commission’s lawful use of compulsory process, pursuant to Sections 9 and 20 of
the FTC Act, 15 U.S.C. §§ 49, 57b-1.

D. Upon written request from a representative of the Commission, any consumer
reporting agency must furnish consumer reports concerning Individual
Respondent, pursuant to Section 604(2) of the Fair Credit Reporting Act, 15
U.S.C. § 1681b(a)(2).

IX. Order Effective Dates

IT IS FURTHER ORDERED that this Order is final and effective upon the date of its
publication on the Commission’s website (ftc.gov) as a final order. This Order will terminate 20
years from the date of its issuance (which date may be stated at the end of this Order, near the
Commission’s seal), or 20 years from the most recent date that the United States or the
Commission files a complaint (with or without an accompanying settlement) in federal court
alleging any violation of this Order, whichever comes later; provided, however, that the filing of
such a complaint will not affect the duration of:

A. Any Provision in this Order that terminates in less than 20 years;

B. This Order’s application to any Respondent that is not named as a defendant in
such complaint; and

C. This Order if such complaint is filed after the Order has terminated pursuant to
this Provision.

Provided, further, that if such complaint is dismissed or a federal court rules that the Respondent
did not violate any provision of the Order, and the dismissal or ruling is either not appealed or
upheld on appeal, then the Order will terminate according to this Provision as though the
complaint had never been filed, except that the Order will not terminate between the date such
complaint is filed and the later of the deadline for appealing such dismissal or ruling and the date
such dismissal or ruling is upheld on appeal.
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By the Commission.

ANALYSIS OF CONSENT ORDER TO AID PUBLIC COMMENT

The Federal Trade Commission (“Commission”) has accepted, subject to final approval,
an agreement containing a consent order as to Creaxion Corp. and Mark Pettit, and an agreement
containing a consent order as to Inside Publications, LLC of Georgia and Christopher Korotky
(“respondents™).

The proposed consent orders (“orders™) have been placed on the public record for 30 days
for receipt of comments by interested persons. Comments received during this period will
become part of the public record. After 30 days, the Commission will again review the orders
and the comments received, and will decide whether it should withdraw the orders or make them
final.

This matter involves the respondents’ endorsement and advertising format practices with
respect to the advertising and promotional campaign they created and implemented for FIT
Organic Mosquito Repellent. The complaint alleges that the respondents violated Section 5(a) of
the FTC Act by misrepresenting that certain endorsements reflected the independent experiences
or opinions of impartial users, and by deceptively failing to disclose that certain endorsers had
material connections with the endorsed product, namely that they were paid spokespersons, they
were reimbursed for the cost of the product, or they owned or were employed by Creaxion, the
public relations firm hired to promote the product. The complaint also alleges that the
respondents violated Section 5(a) by misrepresenting that certain advertisements were
independent statements and opinions of impartial publications when they actually were paid
commercial advertising.

The orders include injunctive relief that prohibit these alleged violations and fences in
similar and related conduct. The provisions apply to any product or service.

Part I prohibits misrepresenting the status of any endorser or person reviewing the
product or service, including that he or she is an independent user or ordinary consumer of the
product or service.

Part Il prohibits any representation about any consumer or other endorser of such
product or service without disclosing, clearly and conspicuously, and in close proximity to that
representation, any unexpected material connection between such endorser and any respondent,
or other individual or entity affiliated with the product or service. Each order defines the terms
“clearly and conspicuously” and “unexpected material connection.”
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Part III prohibits misrepresenting that paid commercial advertising is a statement or
opinion from an independent or objective publisher or source.

Part IV requires the respondents, when they use endorsers to advertise or sell a product
or service, to take certain steps to make sure the endorsements comply with Parts I and II of the
order. Such steps include clearly notifying endorsers of their representation and disclosure
responsibilities, creating a monitoring system to review endorsements and disclosures, and
terminating any endorser who fails to comply with Parts I and II.

Part V requires the respondents to distribute the order to certain persons and submit
signed acknowledgments of order receipt.

Part VI requires the respondents to file compliance reports with the Commission, and to
notify the Commission of bankruptcy filings or changes in corporate structure that might affect
compliance obligations.

Part VII contains recordkeeping requirements for personnel records, advertising and
marketing materials, and all records necessary to demonstrate compliance with the order.

Part VIII contains other requirements related to the Commission’s monitoring of the
respondents’ order compliance.

Part IX provides the effective dates of the order, including that, with exceptions, the
order will terminate in 20 years.

The purpose of this analysis is to facilitate public comment on the orders, and it is not
intended to constitute an official interpretation of the complaint or orders, or to modify the
orders’ terms in any way.
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Complaint

IN THE MATTER OF

MARATHON PETROLEUM CORPORATION,
EXPRESS MART FRANCHISING CORP.,
PETR-ALL PETROLEUM CONSULTING CORPORATION,
AND
REROB, LLC

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF SECTION 5 OF THE FEDERAL
TRADE COMMISSION ACT AND SECTION 7 OF THE CLAYTON ACT

Docket No. C-4661; File No. 181 0152
Complaint, October 23, 2018 — Decision, February 4, 2019

This consent order addresses the $255 million acquisition by Marathon Petroleum Corporation of certain assets of
Petr-All Petroleum Consulting Corporation, Express Mart Franchising Corp., and REROB, LLC. The complaint
alleges that the transaction would violate Section 7 of the Clayton Act and Section 5 of the Federal Trade
Commission Act by substantially lessening competition for the retail sale of gasoline and the retail sale of diesel in
five local markets within the following cities: Farmington, Fayetteville, Johnson City, Rochester, and Whitney Point
in New York. The consent order requires Marathon to divest certain Speedway and Express Mart retail fuel outlets
and related assets to Sunoco in the five local markets.

Participants
For the Commission: Helder Agostinho, Catharine Bill, and Carrie Isaac.

For the Respondents: Peter Love, Jones Day; Grayson T. Walter, Bond, Schoeneck &
King, PLLC.

COMPLAINT

Pursuant to the Clayton Act and the Federal Trade Commission Act (“FTC Act”), and its
authority thereunder, the Federal Trade Commission (“Commission™), having reason to believe
that Respondent Marathon Petroleum Corporation has, through its wholly owned subsidiary
Speedway LLC, entered into an agreement to acquire retail fuel outlets and other interests from
Express Mart Franchising Corp., Petr-All Petroleum Consulting Corporation, and REROB, LLC
(collectively “Express Mart”), that such acquisition, if consummated, would violate Section 7 of
the Clayton Act, as amended, 15 U.S.C. § 18, and Section 5 of the Federal Trade Commission
Act, as amended, 15 U.S.C. § 45, and that a proceeding in respect thereof would be in the public
interest, hereby issues this complaint, stating its charges as follows.

I. RESPONDENTS

Marathon Petroleum Corporation

1. Respondent Marathon Petroleum Corporation (“Marathon™) is a corporation
organized, existing, and doing business under, and by virtue of, the laws of the State of



