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Complaint
IN THE MATTER OF

SHORE TO PLEASE VACATIONS LLC,
AND

ROBERT AARON STEPHENS

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF SECTION 5 OF THE FEDERAL
TRADE COMMISSION ACT, AND SECTION 2 OF THE CONSUMER REVIEW FAIRNESS ACT

Docket No. C-4683; File No. 182 3088
Complaint, July 29, 2019 — Decision, July 29, 2019

This consent order addresses Shore to Please Vacations LLC and Robert A. Stephens’s use of non-disparagement
provisions in consumer form contracts in the course of renting vacation properties. The complaint alleges that the
respondents violated Section 2(c) of the Consumer Review Fairness Act (“CRFA”) by offering to consumers form
contracts that contained non-disparagement provisions made void by Section 2(b) of the CRFA. The consent order
prohibits, in the sale or leasing of any good or service, the respondents from: offering to any prospective customer a
contract, or offering to any customer a renewal contract, that includes a review-limiting term; requiring that a
customer accept such a term as a condition of the respondents’ fulfillment of their obligations under contracts
entered into before the effective date of the order; or attempting to enforce or assert the validity of such a term in
customer contracts entered into before the effective date of the order.

Participants
For the Commission: Carl H. Settlemyer.
For the Respondents: Daniel W. Uhlfelder, P.A.

COMPLAINT

The Federal Trade Commission, having reason to believe that Shore to Please Vacations
LLC and Robert Aaron Stephens, individually and as owner and manager of Shore to Please
Vacations LLC (collectively, “Respondents™), have violated the Consumer Review Fairness Act
of 2016, and it appearing to the Commission that this proceeding is in the public interest, alleges:

1. Respondent Shore to Please Vacations LLC (“STP”) is a Nevada limited liability
company, registered to do business in Florida, with its principal office or place of business at
8033 West Sunset Boulevard, #1079, West Hollywood, California 90046. STP has advertised
and rented to the public, via VRBO.com (a/k/a “Vacation Rental by Owner”), Rosemary Beach,
Florida vacation properties owned by Respondent Robert Aaron Stephens.

2. Respondent Robert Aaron Stephens is the owner and manager of STP.
Individually or in concert with others, he controlled or participated in the acts and practices of
STP, including the acts and practices alleged in this complaint. His principal office or place of
business is the same as that of STP.
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3. The acts and practices of Respondents alleged in this complaint have been in or
affecting commerce, as “commerce” is defined in Section 4 of the Federal Trade Commission
Act, 15 U.S.C. § 44.

Course of Conduct

4. From June 2017 through at least August 2017, Respondents used, in their form
contracts offered to prospective customers in the course of renting vacation properties, the
following provision in the “Disclaimers” paragraph:

By signing below, you agree not to defame or leave negative reviews (includes
any review or comment deemed to be negative by a Shore to Please Vacations
LLC officer, or member, as well as any review less than a “5 star” or “absolute
best” rating) about this property and/or business in any print form or on any
website (including but not limited to www.VRBO.com). Due to the difficulty in
ascertaining an actual amount of damages in situations like this, breaching this
clause (leaving any negative review or negative comment about this property or
business) will immediately result in minimum liquidated damages of $25,000 paid
by you to Shore to Please Vacations LLC. By signing below, you agree to all
charges mentioned above, if you or your party incurs them, in relation to violating
any rules/policies/clauses within this contract. . . . By signing below, you agree to
be held liable for any legal fees incurred by Shore To Please Vacations LLC,
arising from any legal actions, including but not limited to litigation and
collections, filed against you or others in your party.

Copies of STP rental agreements (with renters’ personal information redacted) that include this
language are attached as Exhibit A hereto. Respondents’ form contracts were in effect on or
after December 14, 2017.

5. From October 2017 through at least August 2018, Respondents have continued to
assert that the contract provision quoted in Paragraph 4 of this Complaint remains in effect in
their communications with renters who posted reviews that Respondents deemed to be negative,
and in lawsuits STP filed against those renters in the Circuit Court of the First Judicial Circuit,
Walton County, Florida in November and December 2017. These lawsuits were pending on or
after December 14, 2017.

6. In the lawsuits described in Paragraph 5 of this Complaint, STP alleged among
other causes of action, that the renters breached the provision quoted in Paragraph 4 of this
Complaint by posting negative reviews in August and September 2017 about their experiences
renting Respondents’ vacation properties. Respondents have claimed, in demand letters to those
renters, that by breaching the provision each renter is liable to Respondents for $25,000 for
“liquidated damages” under the contract, plus attorney’s fees.
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VIOLATION OF THE CONSUMER REVIEW FAIRNESS ACT

7. The Consumer Review Fairness Act of 2016 (“CRFA”), Pub. L. No. 114-258, 15
U.S.C. § 45b, was enacted on December 14, 2016. As of March 14, 2017, Section 2(b) of the
CRFA renders void, and Section 2(c) of the CRFA prohibits the offering of, provisions in form
contracts that: prohibit or restrict individual consumers’ ability to communicate reviews,
performance assessments, and similar analyses about a seller’s goods, services, or conduct; or
that impose a penalty or fee against individual consumers who engage in such communications.
15 U.S.C. §§ 45b(a)(2), 45b(b)(1), and 45b(c).

8. The Commission is authorized to enforce Section 2(c) of the CRFA in the same
manner, by the same means, and with the same jurisdiction, powers, and duties as though all
applicable terms and provisions of the Federal Trade Commission Act, 15 U.S.C. §§ 41-58, were
incorporated into and made a part of the CRFA. 15 U.S.C. § 45b(d)(2)(A). The Commission’s
enforcement authority under the CRFA applies to contracts in effect on or after December 14,
2017. 15 U.S.C. § 45b(i)(2).

9. Pursuant to 15 U.S.C. § 45b(d)(1), a violation of 15 U.S.C. § 45b(c) shall be
treated as a violation of a rule defining an unfair or deceptive act or practice prescribed under
Section 18(a)(1)(B) of the FTC Act, 15 U.S.C. § 57a(a)(1)(B).

Count I

10.  As described in Paragraph 4 of this Complaint, Respondents have offered, in the
course of selling or leasing their goods or services, form contracts, as that term is defined in 15
U.S.C. § 45b(a)(3), that contained a provision made void by 15 U.S.C. § 45b(b)(1).

11.  Therefore, the acts and practices set forth in Paragraph 4 of this Complaint
violated Section 2(c) of the CRFA, 15 U.S.C. § 45b(c).

THEREFORE, the Federal Trade Commission this twenty-ninth day of July, 2019, has
issued this Complaint against Respondents.

By the Commission.
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Exhibit A
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Shore To Please Vacations LLC
P.O. Box 27282, Panama City, FL 32411 office (310) 560-8045 fax S88-233-1714

Mail Checks To:

Shore To Please Vacations LLC
Ann; Accounting

PO Box 27282

Panama City, FL 32411

Redacted Reservation

Rate for Accommodations (OWNER APPROVED SALE RATE) PAID VIA HOMEAWAY/VRBO
State and Local Taxes (12% due to Walton Co tax increase) incl

Cleaning Fee incl

Processing Fee WAIVED

Pet Deposit -non refundable (if applicable) inel

Total due NOW PAID VIA HOMEAWAY/VRBO
Total Due on or BEFORE 45 days before check-in date NA

Grand Total PAID VIA HOMEAWAY/VRBO
Property Name “Shore To Please Carriage House™
Property Address 24 Saint George's Ln. Rosemary Beh, FL 32461
Arriving July 22, 2017

Departing July 29, 2017

ArrivalDeparune

Check-in: AFTER 5:00pm central fime on check-in date. Check-out: BEFORE 10:000m central time on check not date,

We will muke every offon w bave youe accommodition rendy ot Spm but CHECK-IN DELAYS MAY DCCUR during peak readal times. We approciate
your patience and ask that you have alteroate plans, such oz the beach or dinncr, availatile botween 4<6pm., Farly Check-ins apd late Check-outs are NOT
allowed, without writlen permission (fom Shore w Please Vacalions, and may result in farfeitune of vour security deposit

Adlvance DepositePayments

Shore To Pleasc Vacations requires o 50% deposit when making the seservation, We will process this deposit by use of Yiss, MasterCard, American
Eapress, cashier's check, or pessonal eheck. The cemainimg: balance (30%) will be due no loss than A% days Troem check-in and may be paid by Visa,
WtasterCard, Moncy Crdes, Personal check, cashier's check, or Cash. These will be o 5200 fee for returned cheeks. For Casringe Hoso rentals where the
rate is under $1S00 (MOT melading tax and fecs), |90% of total is due for mitial deposit. For rescrvations made within 60 days of check in date, 100% of
totak owed will be due as deposit. A 579 CSA damage insurance policy must be purchased within 3 days of making this reervation, Fur check in dates
within 7 days, the CSA policy must be purchased mmediately upon making reservation. Failure w pay 2" deposit, iCapplicable, within 40 days of check in
date will resull i rescrvation cancellaton and foss of all monies reccived.

Cancellations/ Changes

Should you cancel more than 45 days peior to your arcival, you will forfcit 40% of your deposit plus a $99 peocessing fog, [f a sancellation oceurs within 45
deys of your armival duse, the entine deposit, including any and all payments reegived will be non-refundabde and non-tsansferable, Mo refunds will be given
for shortening the length of our swy. FOR RESERVATIONS MADE WITHIN 30 DAYS OF YOUR ARRIVAL DATE, cancellations must be made m later
than 24 hours after making the reservitian and will incar a 3300 canccltation foe. 24 hours afier making the reservation, 100% of depesit will Be forfeited if
there 1= n cangellation. -Any change in sccommodation, kangth or date of stay will be subject 10 the cancellation policy above, Mo refiends will be given for
Fate arrivals or carly departures,

Rates: All rates, foes and policies ore subject to change without notice. Rates will net change atter being locked in with a doposit. Rates are subjoct o 12%
lex (B35 shate and 4% localy and various feos.

Hurricane Evacoation
Refunds ane nod giglan due w inclement weather uniess 2 mand
T e event of o umddatory ovacisti

by the Mational Weather Servieg,
rided. N rofunds will be given for voluntary evacuations.,

Smoking

Smoking s
hilcomies,
Ioanik

el brasi) ovust bee remaoved fom porches,
charpe 1o your credit card for additional
TLL RESLULT N IMMEDHATE EVICTION,

thibrited 0 8l agcom i I of ouldeor smoking (eigureite buets, ash, giga
tyards Bnd lamdscping §Failure ing policy will result in a $350
g witdior dansapes, SMOKEING 1N [ TOLERATE

{initial}
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Pets

This housc is designated “pet friendly”. There wifl be a non-refundahle 199 deposit 1o any renters bringing pets collecred ot prigingl doposit. Dogs of all
zizea and birds are allewed. Sorry, CATS ARE NOT allowed. You are respensible for cleaning up atber your pots and kecping them Fom barking
excessively, seratehing the fumitue ae doors, or damaging the property in any woy. Please keop the grounsds clear of pet droppings, i we (ind pel dropnings
o Blvore To Please LLC Property upon your departure, we will charge your credit card an additional $350 cleaning fes. 17 your peds) sheds excessively, we
sk that you keep them off the fumiture and beds, feibere to do soowil] result i oan additnonal clesning chasge of 8350, IMPORTANT: If vour pet delecates
or urinates anywhare INSIDE the house, you agree o pay un sdditional “emergency petelganing fee™ of 5500, NO EXCEPTIONS,

Houscheeplng

Our housckeepmy staff works diligently bo prepare sach home in preparation foe your wrmival, Bed linens, bath and pood towels are provided but we da
request that yo bring besch towels, Damage charges will he applicd 10 your eredit card in the event that excessive cleaning is needed following your
departure, There s o Mondatory $14% Cleaning charpe added on to all reseralions.

Security’ domage deposit

W do reguire vou purchase 8 570 CEA damage insurance palicy (domage profecteon) for your rantal al this progerty. We will provide you with the link to
parchase thes an your own. Failure to do so withm 3 days of hooking the fescrvation may result in cangeflation of reservation with no monies refunded, or
Shere To Ploase Vacations LLC may, at their sole diseretion, purchase the policy on your bebalf with your credit card, There is | Amenity Access Card in
the Main bgasse (1 i carmiage) thut will give you sccess toall Rosemary Amenides. [Tthese cards anz not placed back on the kitchen counter upan your
depisrture (o in a conspiciess place m kitchen), and cannol be loested und rietumed, you will be charged = %150 reptacoment cost for EACH curd, PLEASE
DO NOT MISPLACE OR LOSE THESE CARDS. Please place the house key(d) back in their sppropriate lnck bowes upon departure, Misplaced or ose
keys will result in a $500 fec in order 2o pay for ua 1o change out ALL the locks. PLEASE DO MOT LOSE OR MISPLACE KEY(S),

Dilselaimers

Tt grasest shall indarrma e amb bedd harmbess il arwinze (ur wery damigies & U uni, e prounds, feishings, equipment, ind heasebold iioms therzin, whick ueaur durssg the essse's perind sl oceapancy,
Sathadig porthed o o andd ocis of God. The accomesudsians may mo he sutiel or aadgad wivhiow dhe cxpress wrfien consent ol The propeny mwner. [Eoeie cleining changis udll he hasged o
pour oredit cond I S staremodiivns e el in s ressonabrty ponl s onderly felion, 0L momie receleel WiR Se phaced i Inisrest Denring mccopnt with Agent being the recipiee of ooy seerued
et Pamor mom Inckod clsels are conaidered awmer"s ciosen™ aml ard el ingfuded im his rminl. They mesl remeim locked o all ey FawePilly slignsing i unkeck Sess oy andior eoeing
Mo wl | esatn o o Feb o afl membes pasd wedl imomedisee eviaion. D0 MNOT mave femitare or bedk (seees enll-away ool o el Movieg Geestass andior bevs =il resull in immediale sviciion, Howss
partics wad ive poise die mol [ Mo Fitewor s of ging ol gure, ambion il legal aoitruses oo progeny b allewed, Violaliots ol thess rabvs will resull in an imeediale gvilion sd
fory pefitel sl Bae grvwn, Brmping w penwiihoul pang the pet fe, andior wilhoul ener's sossese, will resull in o lair pot e ol S50 charged o poer cred cand, which you agres 4 pay, Tbiaiming this
reservatius dnier [1se preigised i skl i weill renilf i menciion and Froorelimd. Refiinds will anl e given de o sl lanstinning srbroken rquipmend or spplisncss. Howeve, every
nzuantahle gl wild ho mads 1o comeon the sauc o3 quickly e pusilibs; 170 Muin fewsc iv nmood by @ scparaln oy, then ihe MATH HOUSE resiers sill have Best ighin inthe gamipe, (i hair vehicies. 5
damages comnmilied by your Ety s e some s no govered by (or in ooess of) the CYA demuee issusance, your¢railil Sind will ba charged fir dn véditinal damages. Phease pite Uhat i1 msin louss
and camnge house ore remed by difRrent panics, ouldnoe angss i coosidieel “common seees. " fy saning below, you sree Aol 0 delme of e i eeviews (el any mviee or coserwt deemed
W b ricgative: by a Shore To Plse ¥ eosiiors LLC officer o meher, 25 well is any neview e than o 5 sla™ orabsodos beel™ mimg) sboul this property smiior hsiness @ mey prst Smm of on any websis
finchuding beit not limiied s www, VREL0m ) Do o W dilTaeaity is escensaing s aciul smean) of dimeges. i altusiens like s, hresching v claome (laving ooy negsttva fevims or ncamive tonmesl
ahioal 18is properly or Susiress) will emeeeciaiety resuh mommlaum liguadned dirages 57515000 paid by you 1o Shore T Plemse Vootions 1L By dlgrieg belew, you agres 10 o chrge mombonnd shoes,
I oo 0 g ety |soms Bher, in sebition G violsting wey nilesiooliciesiclibses within s conima1, You Besdse st i your coedil e, whick-Shon To Plesse Yacaboms LLC has on Oie, |y docied &1
any i dese incured ¢ hargis, pod will anzmight s cobiar's chick or momgye soder mede ut inShoee Tao Flease Vecallons LLET in @ amneni ol e shargs sndin damegges to she maling sddress on pags
i alihis coilfac, By Signing hriow, ynu agree to 5o kel lahie or any legal e incumed by Shies Te Please Vacatiome LLE, ars=g from any kgl actione, ingluding bt s hesied w0 Sigation and
waliections, e syaint yiu af stk in pour ey, 8y siygning bebew, you by relesse, waive, dacharge, sml covenin oo 1 s Slere To Fhase Vicaiom LLC. s members, afficers, cwnsrs, apea, of
werployres for oy liokilery, chins, wndior criss o gotim atsmi st of or nedatid Inany hrss, deensge, or injury, incoding deail, fhat may be sustsingd by s or mgune in yoar pany. [Tyo s svioled o
weitind b I, 4 ey (o emfoncemien| endfor Bosemary Beach secunty, yos feled all neic i, Flasids iimewsl geaemn, i respect 1o e agreement. Venses for bogilon ee any othes proceedings wil
be hieid in Wakom Cowniy, FL, urdes etterwise sialod i willing by e OTes or Agguof Shocs Te Fease Vacation LLC

Sign, date, initial ﬁmtmge :m“e (1} copy of this agreement via E-Mail scan, or fax it to ws ai (88%) 233-
1714, When first pavment dden is ived. a receipt will be emailed to you. Enj ur !
poma 7192/17

Signatire__ragacieq h
Mame {print)

Redacted -
Address
——Redacted = Redacted

__# Of gucsts in party_
Redacted

Phone # (celf prefermed) =

FTC - Shore to Please -000004
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DECISION

The Federal Trade Commission (“Commission”) initiated an investigation of certain acts
and practices of the Respondents named in the caption. The Commission’s Bureau of Consumer
Protection (“BCP”) prepared and furnished to Respondents a draft Complaint. BCP proposed to
present the draft Complaint to the Commission for its consideration. If issued by the
Commission, the draft Complaint would charge Respondents with violations of the Consumer
Review Fairness Act of 2016.

Respondents and BCP thereafter executed an Agreement Containing Consent Order
(“Consent Agreement”). The Consent Agreement includes: 1) statements by Respondents that
they neither admit nor deny any of the allegations in the Complaint, except as specifically stated
in this Decision and Order, and that only for purposes of this action, they admit the facts
necessary to establish jurisdiction; and 2) waivers and other provisions as required by the
Commission’s Rules.

The Commission considered the matter and determined that it had reason to believe that
Respondents have violated the Consumer Review Fairness Act, and that a Complaint should
issue stating its charges in that respect. The Commission accepted the executed Consent
Agreement and placed it on the public record for a period of 30 days for the receipt and
consideration of public comments. Now, in further conformity with the procedure prescribed in
Rule 2.34, the Commission issues its Complaint, makes the following Findings, and issues the
following Order:

FINDINGS
1. The Respondents are:

a. Shore to Please Vacations LLC, a Nevada limited liability company,
registered to do business in Florida, with its principal office or place of
business at 8033 West Sunset Boulevard, #1079, West Hollywood,
California 90046.

b. Robert Aaron Stephens, the owner and manager of Shore to Please
Vacations LLC. Individually or in concert with others, he formulates,
directs, or controls the policies, acts, or practices of Shore to Please
Vacations LLC. His principal office or place of business is the same as
that of Shore to Please Vacations LLC.

2. The Commission has jurisdiction over the subject matter of this proceeding and
over the Respondents, and the proceeding is in the public interest.
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ORDER
Definitions
For purposes of this Order, the following definitions apply:

A. “Covered Communication” means a written, oral, or Pictorial review,
performance assessment, or other similar analysis of goods or services, including
conduct related to the goods or services.

B. “Review-Limiting Contract Term” means a standardized contract term that:

1. prohibits or restricts the ability of a person who is a party to the contract to
engage in a Covered communication;

2. imposes a penalty or fee against a person who is a party to the contract for
engaging in a Covered Communication; or

3. transfers, or requires a person who is a party to the contract to transfer, to
any other person any intellectual property rights in a Covered
Communication, with the exception of a non-exclusive license to lawfully
use a Covered Communication about a Respondent’s goods or services.

C. “Pictorial” includes pictures, photographs, video, illustrations, and symbols.

D. “Respondents” means Shore to Please Vacations LLC and Robert Aaron
Stephens, individually or collectively.

1. “Corporate Respondent” means Shore to Please Vacations LLC, a limited
liability company, and its successors and assigns.

2. “Individual Respondent” means Robert Aaron Stephens.
Provisions
L. Prohibited Use of Review-Limiting Contract Terms

IT IS ORDERED that Respondents, and Respondents’ members, managers, officers,
agents, employees, and attorneys, and all other persons in active concert or participation with any
of them, who receive actual notice of this Order, whether acting directly or indirectly, in
connection with the sale or leasing of any good or service, must not:

A. offer to any prospective customer a contract, or offer to any customer a renewal
contract, that includes a Review-Limiting Contract Term;
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B. require that a customer accept a Review-Limiting Contract Term as a condition of
any Respondent’s fulfillment of its obligations under a customer contract that a
Respondent entered into before the effective date of this Order; or

C. attempt to enforce or assert the validity of any Review-Limiting Contract Term in
any customer contract that a Respondent entered into before the effective date of
this Order.

Nothing in this Provision shall require a Respondent to publish or host the content of any person,
affect any other legal duty of a party to a contract, or affect any cause of action arising from the
breach of such duty.

1I. Notice to Consumers

IT IS FURTHER ORDERED that each Respondent must, within 30 days after the
effective date of this Order, notify all customers whose contact information is available to them
who entered into a contract with any Respondent that included any term concerning a Covered
Communication, such as Respondents’ rental agreements or any settlement or release relating to
any rental agreement, used on or after June 1, 2017, through the effective date of this Order, by
mailing or emailing each a notice as shown in Attachment A:

A. The heading of the notice and the subject line for any email must read “Your
Right to Post Honest Reviews.”

B. The Respondent’s name and return address for any mailing must appear on the
front of the envelope, the customer’s name and address must be printed on the
front of the envelope or be visible through a window in the envelope, and the
words “Your Right to Post Honest Reviews” must be printed in easily noticed text
near the customer’s name and address.

C. The notice must not include any other materials or message about a Respondent,
or otherwise concern its goods or services.

III.  Dismissal of Breach of Contract Count Against Renter

IT IS FURTHER ORDERED that, within 3 days after the issuance of this Order,
Respondents must file with the Circuit Court of the First Judicial Circuit, in and for Walton
County, Florida, a notice of dismissal, with prejudice, of “Count I — Breach of Contract
(Negative Review),” and any claim for relief or monetary recovery, including damages, interest,

attorney’s fees, and costs based on such count, in Shore to Please Vacations LLC v. Paul A.
Jordan, Case No. 2017 CA 586.
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IV.  Acknowledgments of the Order

IT IS FURTHER ORDERED that Respondents obtain acknowledgments of receipt of

this Order:

A.

Each Respondent, within 10 days after the effective date of this Order, must
submit to the Commission an acknowledgment of receipt of this Order sworn
under penalty of perjury.

For 3 years after the issuance date of this Order, Individual Respondent for any
business that he, individually or collectively with Corporate Respondent, owns a
majority of or controls directly or indirectly, and Corporate Respondent, must
deliver a copy of this Order to: (1) all principals, officers, directors, and LLC
managers and members; (2) all employees having managerial responsibilities for
drafting, approving, or enforcing customer contracts, or for responding to
Covered Communications and all agents and representatives who participate in
drafting, approving, or enforcing customer contracts, or responding to Covered
Communications; and (3) any business entity resulting from any change in
structure as set forth in the Provision titled Compliance Reports and Notices.
Delivery must occur within 10 days after the effective date of this Order for
current personnel. For all others, delivery must occur before they assume their
responsibilities.

From each individual or entity to which a Respondent delivered a copy of this
Order, Respondent must obtain, within 30 days, a signed and dated
acknowledgment of receipt of this Order.

V. Compliance Reports and Notices

IT IS FURTHER ORDERED that Respondents make timely submissions to the

Commission:

A.

One year after the issuance date of this Order, each Respondent must submit a
compliance report, sworn under penalty of perjury, in which:

l. Each Respondent must: (a) identify the primary physical, postal, and
email address and telephone number, as designated points of contact,
which representatives of the Commission may use to communicate with
Respondent; (b) identify all of that Respondent’s businesses by all of their
names, telephone numbers, and physical, postal, email, and Internet
addresses; (c) describe the activities of each business, including the goods
and services offered and the means of advertising, marketing, and sales,
any conduct toward consumers who have engaged in Covered
Communications, and the involvement of any other Respondent (which
Individual Respondent must describe if he knows or should know due to
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his own involvement); (d) describe in detail whether and how Respondent
is in compliance with each Provision of this Order, including a discussion
of all of the changes Respondent made to comply with this Order; and (e)
provide a copy of each Acknowledgment of this Order obtained pursuant
to this Order, unless previously submitted to the Commission.

2. Additionally, Individual Respondent must: (a) identify all his telephone
numbers and all his physical, postal, email and Internet addresses,
including all residences; (b) identify all his business activities, including
any business for which he performs services whether as an employee or
otherwise and any entity in which he has any ownership interest; and (c)
describe in detail his involvement in each such business activity, including
title, role, responsibilities, participation, authority, control, and any
ownership.

For 3 years after the issuance date of this Order, each Respondent must submit a
compliance notice, sworn under penalty of perjury, within 14 days of any change
in the following:

1. Each Respondent must submit notice of any change in: (a) any designated
point of contact; or (b) the structure of any Corporate Respondent or any
entity that Respondent has any ownership interest in or controls directly or
indirectly that may affect compliance obligations arising under this Order,
including: creation, merger, sale, or dissolution of the entity or any
subsidiary, parent, or affiliate that engages in any acts or practices subject
to this Order.

2. Additionally, Individual Respondent must submit notice of any change in:
(a) name, including alias or fictitious name, or residence address; or (b)
title or role in any business activity, including (i) any business for which
he performs services whether as an employee or otherwise and (ii) any
entity in which he has any ownership interest and over which he has direct
or indirect control. For each such business activity, also identify its name,
physical address, and any Internet address.

Each Respondent must submit notice of the filing of any bankruptcy petition,
insolvency proceeding, or similar proceeding by or against such Respondent
within 14 days of its filing.

Any submission to the Commission required by this Order to be sworn under
penalty of perjury must be true and accurate and comply with 28 U.S.C. § 1746,
such as by concluding: “I declare under penalty of perjury under the laws of the
United States of America that the foregoing is true and correct. Executed on:

” and supplying the date, signatory’s full name, title (if applicable), and
signature.
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Unless otherwise directed by a Commission representative in writing, all
submissions to the Commission pursuant to this Order must be emailed to
DEbrief@ftc.gov or sent by overnight courier (not the U.S. Postal Service) to:
Associate Director for Enforcement, Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania Avenue NW, Washington, D.C. 20580.
The subject line must begin: In re Shore to Please Vacations LLC, C-4683.

VI.  Recordkeeping

IT IS FURTHER ORDERED that Respondents must create certain records for 3 years
after the issuance date of this Order, and retain each such records for 5 years, unless otherwise
specified below. Specifically, Corporate Respondent and Individual Respondent, for any business
that such Respondent, individually or collectively with any other Respondents, owns a majority
of or controls directly or indirectly, must create and retain the following records:

A.

Personnel records showing, for each person providing services in relation to any
aspect of this Order, whether as an employee or otherwise, that person’s: name;
addresses; telephone numbers; job title or position; dates of service; and (if
applicable) the reason for termination;

A copy of: each unique contract relating to a Covered Communication; each
unique contract used in connection with the sale or leasing of Respondent’s goods
or services, including processing applications to rent property; all
communications with consumers threatening any legal action relating to any
Covered Communication; and all parties’ court filings and Respondents’
discovery responses in any legal action relating to any Covered Communication;
and

All records necessary to demonstrate full compliance with each provision of this
Order, including all submissions to the Commission.

VII. Compliance Monitoring

IT IS FURTHER ORDERED that, for the purpose of monitoring Respondents’
compliance with this Order:

A.

Within 10 days of receipt of a written request from a representative of the
Commission, each Respondent must: submit additional compliance reports or
other requested information, which must be sworn under penalty of perjury, and
produce records for inspection and copying.

For matters concerning this Order, representatives of the Commission are
authorized to communicate directly with each Respondent. Respondents must
permit representatives of the Commission to interview anyone affiliated with any
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Respondent who has agreed to such an interview. The interviewee may have
counsel present.

The Commission may use all other lawful means, including posing through its
representatives as consumers, suppliers, or other individuals or entities, to
Respondents or any individual or entity affiliated with Respondents, without the
necessity of identification or prior notice. Nothing in this Order limits the
Commission’s lawful use of compulsory process, pursuant to Sections 9 and 20 of
the FTC Act, 15 U.S.C. §§ 49, 57b-1.

VIII. Order Effective Dates

IT IS FURTHER ORDERED that this Order is final and effective upon the date of its
publication on the Commission’s website (ftc.gov) as a final order. This Order will terminate
July 29, 2039, or 20 years from the most recent date that the United States or the Commission
files a complaint (with or without an accompanying settlement) in federal court alleging any
violation of this Order, whichever comes later; provided, however, that the filing of such a
complaint will not affect the duration of:

A.

B.

Any Provision in this Order that terminates in less than 20 years;

This Order’s application to any Respondent that is not named as a defendant in
such complaint; and

This Order if such complaint is filed after this Order has terminated pursuant to
this Provision.

Provided, further, that if such complaint is dismissed or a federal court rules that the
Respondent did not violate any provision of this Order, and the dismissal or ruling is either not
appealed or upheld on appeal, then this Order will terminate according to this Provision as
though the complaint had never been filed, except that this Order will not terminate between the
date such complaint is filed and the later of the deadline for appealing such dismissal or ruling
and the date such dismissal or ruling is upheld on appeal.

By the Commission.
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ATTACHMENT A to the Order — Letter Notice Template:

The notice must be in the following form, appearing on Respondents’ letterhead and email, with
the underlined text completed as directed:

Your Right to Post Honest Reviews

Dear <Name of customer>:

Our records show that you rented a vacation property in Rosemary Beach, Florida from
my company through VRBO.com. I am writing to tell you that the Federal Trade Commission
(FTC), the nation’s consumer protection agency, has alleged that we used contract provisions
that violated the Consumer Review Fairness Act (CRFA). The CRFA protects your ability to
share your honest opinions about a business’s products, services, or conduct in any forum,
including social media. According to the FTC, we used a provision in our form contracts that
unlawfully restricted our customers (including you) from sharing truthful information and
opinions about their experiences with us.

We are contacting our customers to tell you that this contract provision is void and we
cannot enforce the provision against you. You can publish your honest review even if you say
something negative about us or our services.

If you have questions about the FTC’s case, visit [add case page alias URL provided by
FTC staff with embedded hyperlink].

Sincerely,

Robert Aaron Stephens

ANALYSIS OF CONSENT ORDER TO AID PUBLIC COMMENT

The Federal Trade Commission (“Commission™) has accepted, subject to final
approval, an agreement containing a consent order as to Shore to Please Vacations LLC and
Robert A. Stephens (“respondents™).

The proposed consent order (“order”) has been placed on the public record for 30 days
for receipt of comments by interested persons. Comments received during this period will
become part of the public record. After 30 days, the Commission will again review the order
and the comments received, and will decide whether it should withdraw the order or make it
final.
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This matter involves the respondents’ use of non-disparagement provisions in
consumer form contracts in the course of renting vacation properties. The complaint alleges
that the respondents violated Section 2(¢) of the Consumer Review Fairness Act (“CRFA”) by
offering to consumers form contracts that contained non-disparagement provisions made void
by Section 2(b) of the CRFA. The CRFA defines a form contract as a contract with
standardized terms, used in the course of selling or leasing goods or services, and imposed on
an individual without a meaningful opportunity for such individual to negotiate the
standardized terms.

The order includes injunctive relief that prohibits these alleged violations and fences in
similar and related conduct involving the use of contract terms that prohibit, restrict, penalize,
or transfer rights in consumer reviews or evaluation of the respondents, their goods, or their
services. The CRFA authorizes the Commission to seek civil penalties for knowing violations,
but the complaint does not allege that the respondents’ violations were knowing, and the order
does not provide for monetary relief.

Part I prohibits, in the sale or leasing of any good or service, the respondents from:
offering to any prospective customer a contract, or offering to any customer a renewal contract,
that includes a review-limiting term; requiring that a customer accept such a term as a condition
of the respondents’ fulfillment of their obligations under contracts entered into before the
effective date of the order; or attempting to enforce or assert the validity of such a term in
customer contracts entered into before the effective date of the order. Part I would not require
that the respondents publish or host the content of any person, affect any other legal duty of a
party to a contract, or affect any cause of action arising from the breach of such duty.

Part II requires the respondents to notify by mail or email customers with whom they
entered into form contracts with a non-disparagement provision on or after March 14, 2017 that
the non-disparagement provision is void and cannot be enforced, and that those customers can
publish their honest reviews about the respondents, even if their comments are negative.

Part III requires that the respondents dismiss their remaining count against a renter for
alleged breach of the non-disparagement provision.

Part IV requires the respondents to submit signed acknowledgments that relevant
personnel received the order.

Part V requires the respondents to file compliance reports with the Commission, and to
notify the Commission of bankruptcy filings or changes in company structure that might affect
compliance obligations.

Part VI contains recordkeeping requirements for personnel records, consumer
contracts, communications with consumers threatening any legal action relating to any
review; and court filings and the company’s discovery responses in legal actions over
consumer reviews, as well as all records necessary to demonstrate compliance or non-
compliance with the order.
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Part VII contains other requirements related to the Commission’s monitoring of the
respondent’s order compliance.

Part VIII provides the effective dates of the order, including that, with exceptions, the
order will terminate in 20 years.

The purpose of this analysis is to facilitate public comment on the order, and it is not
intended to constitute an official interpretation of the complaint or order, or to modify the order’s
terms in any way.
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IN THE MATTER OF

UNITEDHEALTH GROUP INCORPORATED,
COLLABORATIVE CARE HOLDINGS, LLC,
DAVITA INC.,

AND
DAVITA MEDICAL HOLDINGS, LLC

CONSENT ORDER, ETC. IN REGARD TO ALLEGED VIOLATIONS OF SECTION 5 OF THE FEDERAL
TRADE COMMISSION ACT AND SECTION 7 OF THE CLAYTON ACT

Docket No. C-4677; File No. 181 0057
Complaint, June 19, 2019 — Decision, August 12, 2019

This consent order addresses the $4.3 billion acquisition by UnitedHealth Group Incorporated of certain assets of
DaVita Medical Group (“DMG”). The complaint alleges that the Acquisition, if consummated, would violate
Section 7 of the Clayton Act and Section 5 of the Federal Trade Commission Act by (i) removing an actual, direct,
and substantial competitor from the Las Vegas Area for managed care provider organization (“MCPO”) services
sold to Medicare Advantage health plans (“MA plans”) and (ii) lessening competition in the market for MA plans
sold to individuals. The consent order requires a complete divestiture of DMG’s assets relating to the HealthCare
Partners Nevada business (“HCPNV Assets”) and granting certain related licenses.

Participants

For the Commission: Emily Bowne, Jeanne Nichols, Rohan Pai, Joshua Smith and
Jonathan Wright.

For the Respondents: llene Gotts, Wachtell, Lipton, Rosen &Katz; Mark Botti and
Anthony Swisher, Baker Botts LLP; and Karen Silverman, Lathan & Watkins LLP.

COMPLAINT

Pursuant to the provisions of the Clayton Act and the Federal Trade Commission Act
(“FTC Act”), and by the virtue of the authority vested in it by said Acts, the Federal Trade
Commission (“FTC” or “Commission”), having reason to believe that Respondent Collaborative
Care Holdings, LLC, a limited liability company subject to the jurisdiction of the Commission
and controlled by Respondent UnitedHealth Group Incorporated (“UnitedHealth Group™), a
corporation subject to the jurisdiction of the Commission, and Respondent DaVita Inc.
(“DaVita™), a corporation subject to the jurisdiction of the Commission, have reached an
agreement (the “Proposed Acquisition™) in violation of Section 5 of the FTC Act, as amended,
15 US.C. § 45, pursuant to which UnitedHealth Group will acquire all of the issued and
outstanding equity interests of Respondent DaVita Medical Holdings, LLC, the holding company
for DaVita Medical Group (“DMG”) and a limited liability company subject to the jurisdiction of
the Commission, from DaVita, which, if consummated, would violate Section 7 of the Clayton
Act, as amended, 15 U.S.C. § 18, and Section 5 of the FTC Act, as amended, 15 U.S.C. § 45,



